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No. 2969. AGREEMENT’ BETWEEN THE KINGDOM OF
THE NETHERLANDS AND THE UNITED STATES OF
AMERICA TO FACILITATE THE INTERCHANGE OF
PATENT RIGHTS AND TECHNICAL INFORMATION
FOR DEFENSE PURPOSES.SIGNED AT THE HAGUE,
ON 29 APRIL 1955

The Governmentof the Kingdom of the Netherlandsandthe Government
of theUnitedStatesof America— hereinafterreferredto astheGovernments—

having agreed in the Mutual Defense AssistanceAgreement signed in
Washingtonon January27, 1 950,2 to negotiate,upon the requestof either of
them,appropriatearrangementsbetweenthem respectingpatentsandtechnical
information,

desiringgenerallyto assistin the productionof equipmentand materials
for defense,by facilitating andexpeditingthe interchangeof patientrights and
technicalinformation, and

acknowledgingthat the rights of private ownersof patentsand technical
informationshould be fully recognizedand protectedin accordancewith the
law applicableto suchpatentsandtechnical information,

haveagreedas follows

Article I

EachGovernmentshall, wheneverpracticablewithout unduelimitation of,
or impedimentto, defenseproductionfacilitate the useof patent rights, and
encouragethe flow anduseof privately-ownedtechnicalinformation,as defined
in Article VIII, for defensepurposes:

a) through the medium of any existing commercialrelationshipsbetweenthe
owner of suchpatentrights andtechnicalinformationandthosein theother
countryhavingthe right to usesuchpatentrights andtechnicalinformation,
and

b) in the absenceof such existing relationships,through the creation of such
relationshipsby the owner and the prospectiveuser in the other country,
provided that, in the caseof classifiedinformation, such arrangementsare

1 Cameinto force on 13 July 1955, the date on which the Governmentof the UnitedStates
of America was notified that the approvalconstitutionally requiredin the Netherlandshad been
obtained,in accordancewith articleIX (b).

2 United Nations, Treaty Series,Vol. 80, p. 219.
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permittedby the laws andsecurityrequirementsof bothcountries,andprovided
further that the terms of all such arrangementsshall remain subject to the
applicable laws of the two countries.

Article II

When, for defense purposes,technical information is supplied by one
Governmentto theother for evaluationandplanningonly, andthis is stipulated
at the time of supply, the recipient Governmentshall treat the technical in-
formation as disclosedin confidenceand useits best endeavorsto ensurethat
the information is not dealtwith in any mannerlikely to prejudicethe rights of
the owner thereofto obtain patentor other like statutory protectiontherefor.

Article III

Whentechnical information madeavailablefor purposesof defenseby one
Governmentto the otherdisclosesaninvention which is thesubjectof a patent
or patent application held in secrecy in the country of origin, the recipient
Governmentwill, to the fullest extent possibleunder applicable law, accord
similar treatmentto acorrespondingpatentapplicationto befiled in the recipient
country. The Governmentsagreeto developoperationalproceduresas may
be requiredto effectuatethis Article.

Article IV

a) Whereprivately-ownedtechnicalinformation

(i) has beencommunicatedby or on behalfof the owner thereofto the Gov-
ernmentof the country of which heis a nationalor resident,and

(ii) is subsequentlydisclosedby that Governmentto the otherGovernmentfor
the purposesof defenseand is usedor disclosedby the latter Government,
for any purposewhetheror not for defense,

the Governmentsagreethat, where any compensationis paid to the owner by
theGovernmentfirst receivingthe information, suchpaymentshallbe without
prejudiceto anyarrangementswhichmay bemadebetweenthetwo Governments
regardingthe assumptionas betweenthem of liability for compensation. The
TechnicalProperty CommitteeestablishedunderArticle VI of this Agreement
will discussand makerecommendationsto the Governmentsconcerningsuch
arrangements.

b) When, for the purposesof defense, technical information is made
availableby anationalor residentof thecountryof oneGovernmentto theother
Governmentat the latter’s requestanduseor disclosureis subsequentlymade
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of that information for any purposewhether or not for defense,the recipient
Governmentshall, at the owner’s request,take such steps as may be possible
under applicable law to provide prompt, just, and effective compensationfor
suchuseor disclosureto theextentthat the ownermaybe entitledtheretounder
suchlaws.

Article V

Whenone Governmentowns or has the right to granta licenseto use an
invention and that invention is used by the other Governmentfor defense
purposes,the usingGovernmentshallbe entitled to usethe invention without
cost, except to the extent that there may be liability to a private owner with
establishedinterestsin the invention.

When one Governmentownsor controlsentitieshaving the right to grant
a licenseto use aninventionandthat inventionis usedby theotherGovernment
for defensepurposes,the using Governmentshall be entitled to a license on
terms at leastas favorableas may be receivedby the Governmentowning or
controlling the entity concernedor by otherentitiesthereof,providedthat the
owning or controlling Governmentis not placed under financial obligations
thereby.

Article VI

EachGovernmentshall designatea representativeto meetwith the repre-
sentativeof theotherGovernmentto constitutea TechnicalPropertyCommittee.
It shall be the function of this Committee:

a) to considerandmakerecommendationson suchmattersrelatingto thesubject

of this Agreementas may be brought before it by either Government;

b) to make recommendationsto the Governmentsconcerning any question,
brought to its attentionby either Government,relating to patentrights and
technical information which arises in connectionwith the mutual defense
program;

c) to assist, where appropriate, in the negociation of commercial or other
agreementsfor the use of patent rights and technical information in the
mutual defenseprogram;

d) to takenoteof pertinentcommercialor otheragreementsfor theuseof patent
rights and technicalinformation in the mutualdefenseprogram,and,where
necessary,to obtain the views of the two Governmentson the acceptability
of suchagreements;
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e) to assist, where appropriate,in the procurementof licensesand to make
recommendations,where appropriate, respecting paymentof indemnities
coveringinventionsusedin the mutual defenseprogram;

f) to encourageprojects for technical collaborationbetweenand among the
armedservicesof the two countriesandto facilitate theuse of patentrights
andtechnical information in such projects;

g) to keepunder review all questionsconcerningthe use,for the purposesof
the mutual defenseprogram,of all inventionswhich are, or hereaftercome,
within the provisionsof Article V;

h) to makerecommendationsto the Governments,either with respectto partic-
ular casesor in general,on the meansby which any disparitiesbetweenthe
laws of the two countriesgoverningthe compensationfor or otherwisecon-
cerningtechnical information madeavailablefor defensepurposesmight be
remedied.

Article VII

Upon request,each Governmentshall, as far as practicable,supply to the
other Governmentall necessaryinformation andappropriateassistancerequired
for the purposesof:

a) affording the owner of technical information made available for defense
purposesthe opportunity of protectingand preservingany rights he may
havein thetechnical information, and

b) assessingpaymentsand awardsarising out of the use of patent rights and
technical information madeavailablefor defensepurposes.

Article VIII

a) “Technical information” as usedin this Agreementmeansinformation
(including instructions, methodsof manufacture, professional, scientific or
technologicalinformation in any form) originatedby or peculiarly within the
knowledgeof the o’wner thereofandthosein privity with him andnot available
to the public.

b) “Invention” meansthat which is patentedor patentableunderthe law
of the respectivecountries.

c) The term “use” includesmanufactureby or for a Government.

d) Nothing in this Agreementshall apply to patents,patentapplications
and technical information in the field of atomic energy.

e) Nothing in this Agreementshall contravenepresentor future security
arrangementsbetweenthe Governments.
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Article IX

a) As far as the Netherlandsis concerned,this Agreementshallapply to
the territory of the Kingdom in Europeonly.

b) This Agreementshall apply provisionally from the dateof signature.
It shall enter into force on the datethe Governmentof the United Statesof
Americais notified thattheapprovalconstitutionallyrequiredin theNetherlands
has beenobtained.

c) Thetermsof this Agreementmay be reviewedat any time at the request
of either Government.

d) This Agreementshall terminateon the datewhen the Mutual Defense
AssistanceAgreementterminatesor six monthsafter notice of termination by
either Government,whichever is soonerbut without prejudice to obligations
and liabilities which havethen accruedpursuantto the termsof this Agreement.

IN WITNESS WHEREOF the undersigned,being duly authorizedthereto by
their respectiveGovernments,havesigned the presentAgreement.

DONE at The Hague in duplicate in the Dutch and English languages,
bothtexts authentic,this 29th day of April 1955.

For the Kingdom of the Netherlands:
(Signed) J. W. BEYEN

(Signed) J. LUNS

For the United Statesof America:
(Signed) H. FreemanMATTHEWS

N 2969
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EXCHANGE OF LETTERS

I

MINISTRY OF FOREIGN AFFAIRS

The Hague,April 29th, 1955

Excellency:

With regardto the “Agreementto facilitate the exchangeof PatentRights
andTechnicalInformation for DefensePurposes”concludedon April 29th1955
betweenour two Governments,we would proposethat the following inter-
pretationsbe consideredas constituting a formal part of our mutual under-
standing.

1. With regardto Article IV it is recognizedthat the actions of our two
Governmentsin transmitting privately-ownedtechnical information to each
other, or in the subsequentdisclosureor use of suchinformation, might on
occasion result in liability by one or both of our Governments,under our
respectivelaws, by reasonsof a disclosureor use of such information without
consentof theowner. It is further recognizedthat in certaincasescompensation
might be paid by the transmitting Governmenteventhough the paymentof
suchcompensationmight haveresultedfrom thefailure of therecipientGovern-
ment to respectthe conditionsunderwhich the information wasmadeavailable.

It is believed that, in any casesin which compensationmight be payable
to a private ownerin consequenceof suchfailure on the part of the recipient
Government,it should be possibleunder the laws of our respectivecountries
to makearrangementsfor the assumptionof ultimate liability by the recipient
Government. In the event,however,that discrepanciesin the laws of our two
countriesshould precludemutually satisfactoryarrangementsfor the assump-
tion of ultimateliability underthis or othercircumstances,it is understoodthat
the TechnicalPropertyCommitteewill considersuch discrepanciesas a matter
falling within the purview of Article VI (h).

2. It is understoodthat Article IV does not precludeprivate owners of
technical information to endeavour to obtain compensationor protection,
wheneverthey think appropriate,through normal legal procedures.

3. In Article V, the term “control” is meant to expressa predominant
influence of the Government in the managementof the entity concerned,
especiallyto the extentthat the Governmentarequalified to instructthe entity
to grant a licensein the senseof this Article.

4. Referringagainto Article V, it is understoodthat the usingGovernment
shallbe “entitled to usethe inventionwithout cost” or be “entitled to a license
on terms at leastas favourableas may be receivedby the Governmentowning
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or controlling the entity concernedor by other entitiesthereof” only if such
inventionor suchlicenseis usedfor defensepurposes. Wheneverthe invention
or licenseis usedfor civil needs,it is evidentthat Article V is not applicable.

5. The State Universities including the Institute of Technologyof Delft
andtheInstituteof Agriculture of Wageningen,in theviews of our Government,
are not ownedor controlledby them in such asenseasto enablethem to instruct
these institutionsto grant licensesor otherwiseto disposeof their intellectual
property, with regardto the applicationof Article V.

The sameapplies for the NetherlandsCentral Organizationfor Applied
PhysicalResearchandthe NetherlandsOrganisationfor PureScientificResearch
andtheir dependentorganizationsand laboratories. Notwithstandingthe fact
that the whole or part of their revenueis obtained from Governmentfunds,
these organizationsare fully autonomousandthe NetherlandsGovernment
accordinglycould not disposeof their patentrightsand/ortechnicalinformation.

However, the NetherlandsGovernmentwould, when so requested,be
willing to use their best efforts to provide for the United StatesGovernment,
for defensepurposes,a license to use an invention owned by the institutions
referredto above on terms at least as favourableas may be receivedby the
NetherlandsGovernmentthemselves.

6. Nothing in this Agreement shall be construedto derogatefrom the
provisions of the AgreementconcludedDecember14, 1954 betweenour two
Governmentson, as well as the contractrelatingto the “Air DefenseTechnical
Center”.

Theconfirmationof theseunderstandingsby theUnited StatesGovernment
will be appreciated.

We avail ourselvesof this opportunity to renew to Your Excellency the
assurancesof our highestconsideration.

The Minister without Portfolio : The Minister for ForeignAffairs
(Signed) J. LUNS (Signed) J.W. BEYEN

To His ExcellencyH. FreemanMatthews
AmbassadorExtraordinary andPlenipotentiary

of the United Statesof America
The Hague
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II

AMERICAN EMBASSY

The Hague,April 29, 1955

Excellencies:

I havethe honorto acknowledgeYour Excellencies’letter of April 29, 1955
settingforth certaininterpretationsconcerningthe Agreementto Facilitatethe
Ez~changeof Patent Rights and Technical Information for DefensePurposes
concluded between our two Governmentson April 29, 1955. This letter
states

{Seeletter 1]

I havethe honor to confirm that the interpretationsas given in Your Ex-
cellencies’letter areacceptableto my Government.

Pleaseaccept,Excellencies,therenewedassurancesof my highestconsidera-
tion.

(Signed) H. FreemanMATTHEWS

Their Excellencies
J. W. Beyen, Minister for Foreignaffairs, and
J. M. A. H. Luns, Minister without Portfolio,
RoyalNetherlandsMinistry for ForeignAffairs
The Hague
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