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[TRANSLATION — TRADUCTIONJ

No. 3012. BASIC AGREEMENT’ BETWEEN THE UNITED
NATIONS CHILDREN’S FUND AND THE GOVERN-
MENT OF GUATEMALA CONCERNING THE ACTIVI-
TIES OF UNICEFIN GUATEMALA. SIGNED AT GUA-
TEMALA CITY, ON 22 NOVEMBER 1955

WHEREASthe GeneralAssemblyof the UnitedNations,by Resolution57 (I)
adoptedon 11 December1946,2 createdan InternationalChildren’s Emergency
Fund (hereinafterreferred to as “the Fund“) as a subsidiary organ of the
United Nations and amendedits terms of referenceby Resolution417 (V),
adopted1 Decemberl95O,~and

WHEREAS the Governmentof Guatemala(hereinafterreferredto as “the
Government“) desiresthe aid of the Fund for the benefit of children and
adolescentsandexpectantand nursingmothers(hereinafterreferredto as “ the
personsto be aided“) within its territories.

Now, THEREFORE, the Governmentand the Fund haveagreedas follows:

Article I

PLANS OF OPERATIONS

A. On eachoccasionthat the Governmentwishesto obtain assistancefrom
the Fund, it shallpreparea plan of operationsdescribingthe proposedproject,
the respectivecommitmentsproposedto be undertakenby the Government
andthe Fund,andthemeansproposedto ensuretheproperuseanddistribution
of suppliesor otherassistancewhich the Fundmay provide.

B. The Fund, after examiningtheneedfor suchassistanceand taking into
accountits availableresources,will decide on its own participationin the pro-
posedplan, andthe Governmentand the Fundwill agreeon amutually accept-
able plan of operation (hereinafterreferred to as the “ approved plan“).

Approved plans may be amended,should circumstancesso require, in any
manner agreedto between the Governmentand the Fund. The present
Agreementshall then apply to such plans as amended.

1 Came into force on 22 November 1955, upon signature, in accordancewith article XI A.
2 United Nations, Resolutionsadoptedby the General Assemblyduring the SecondPart of its

First Session(A/64/Add. 1, p. 90).
~United Nations, Official Recordsof theGeneral Assembly,Fifth Session,SupplementNo. 20,

A/1775, p. 40c
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Article II

FURNISHING OF SUPPLIESAND SERVICES

A. The Governmentand the Fund, in accordancewith their respective
commitmentsunder any approvedplan of operations,shall provide supplies
andservicesfor the personsto be aided in Guatemala.

B. The Fundshallprovide the suppliesandservicesunderthis Agreement
free of charge.

C. The Governmentundertakesthat the suppliesand servicesprovided
by the Fund shall be distributedto, or made availablefor the benefit of, the
personsto be aided, in accordancewith the approvedplan of operationsand in
conformity with the policies of the Fund.

Article III

TRANSFERAND DISTRIBUTION OF SUPPLIES

A. The Fund shall retain full ownershipof its supplies until consumed
or usedby thepersonsaidedor, in thecaseof capitalgoods,until thetransferof
title or, during theperiodof loan, as may be providedfor in the approvedplan.

B. The Fund shall entrust its suppliesto the Governmentfor handling
or distribution on behalfof the Fund for the benefitof the personsto be aided.
In distributing or otherwisehandling suchsupplies,the Governmentshall act
as agent for the Fund. In discharging this responsibility, the Government
may avail itself of the servicesof agencieswithin the country and chosenby
mutual agreementbetweenthe Governmentand the Fund.

C. The Governmentundertakesto see that thesesuppliesare used, dis-
pensedor distributedequitably and efficiently on the basisof need, without
discriminationbecauseof race, creed,nationality statusor political belief.

D. It is agreedthat suppliesandservicesprovided by the Fund are to be
in additionto, andnot in substitutionfor, the budgetchargesor other resources
which the Governmentor other authoritieswithin thecountryhaveestablished
for similar activities. No ration plan in force at the time of approvalof aplan
of operationsshallbe modified by reasonof such suppliesso as to reducethe
rations allocatedto the personsto be aided.

E. The Fund, at its discretion,may causesuchdistinctive markingsto be
placed upon the suppliesprovided by it as may be deemednecessaryby the
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Fund to indicate that such suppliesare provided under the auspicesof the
Fundand are intendedfor the personsto be aided.

F. The personsto be aidedshall not be requiredto pay directly or indi-
rectly for the cost of any suppliesor servicesprovided by the Fund.

G. The Governmentshall makeall arangementsfor, and shall sustainall
administrative expensesincurred in the currencyof Guatemalawith respect
to the reception, unloading, warehousing, insurance, transportation and
distribution of the suppliesfurnishedby the Fund.

Article IV

EXPORTS

The Governmentagreesthat it will not expectthe Fundto furnish supplies
for the aid and assistanceof childrenandadolescentsandexpectantandnursing
mothersunder this Agreementif the Governmentexportsany suppliesof the
sameor similar character,exceptin suchspecialcircumstancesas may ariseand
areapprovedby theProgrammeCommitteeof the ExecutiveBoardof theFund.

Article V

RECORDSAND REPORTS

A. The Governmentshall maintain adequateaccountingand statistical
recordsof the Fund’s operationsnecessaryto dischargethe Fund’s responsi-
bilities, and shall consultwith the Fund, at its request,with respectto the
maintenanceof suchrecords.

B. The Governmentshall furnish the Fund with such records,reports
and information as to the operationof approvedplans as the Fund may find
necessaryto the dischargeof the responsibilitiesentrustedto it by the General
Assembly.

Article VI

RELATIONSHIP BETWEEN THE GOVERNMENT AND THE FUND IN THE CARRYING

OUT OF THIS AGREEMENT

A. It is recognizedand understoodby the Governmentand the Fund
that, in order to carry out the terms of this Agreement,it will be necessaryto
establisha closeand cordial relationship of co-operationbetweenofficials of
the Governmentandthe officers of the Fund. The Fund shall provide duly
authorizedofficers to visit periodicallyor be stationedin Guatemalafor consul-
tation and co-operationwith the appropriateofficials of the Governmentwith
respectto the shipment,receiptanduseor distribution of thesuppliesfurnished
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by the Fund, to considerand review the needsof the personsto be aided in
Guatemala,to advisethe Fundon the progressof approvedplansof operations
under the presentAgreement, and of any problems which the Government
may wish to submit to the Fundwith regardto assistancefor the benefitof the
personsto be aidedin Guatemala.

B. The Fundandthe Governmentagreethat, for theabovepurposes,the
Fund may maintain an office in Guatemalathrough which its officers may be
reachedandthrough which it will conduct its principal business.

C. The Governmentshall facilitate employmentby the Fund, as officers,
clerical staff or otherwise,and of such residentsand citizens of Guatemalaas
maybe requiredto dischargethe Fund’sfunctionsunderthe presentAgreement.

D. The Governmentshallpermit authorizedofficers of the Fund to have
accessto such records,booksof accountor other appropriatedocumentswith
respectto the distributionof suppliesfurnishedby the Fund. The Government
shall further permit authorizedofficers of the Fund entire freedomto observe
the handling, distribution and use of such suppliesand the maintenanceof
loanedcapitalgoodsat any time andat any place,andto examinethe processes
and techniquesof distribution and makeobservationswith respecttheretoto
the appropriateGovernmentauthorities.

E. If an office is establishedin the territory of the Governmentunder
Section B of this Article, the Governmentshall, in agreementwith the Fund,
makearrangementsfor, andmeetthecost of, expensesincurredin the currency
of Guatemala for the housing, subsistence,automobile transportation and
travel of the officers to be provided by the Fund under this Article, for the
establishing, equipping, and maintaining of the office, for clerical and other
assistance,for postal, telegraphicandtelephonecommunicationsand for other

servicesnecessaryto carry out the activities providedfor by this Article.

Article VII

IMMUNITY FROM TAXATION

A. The Fund, its assets,property, income, and its operationsandtrans-
actions of whatsoevernature, shall be immune from all taxes, fees, tolls or
dutiesimposedby the Governmentor by any political subdivisionsthereofor
by any otherpublic authority in Guatemala. The Fund shall also be immune
from the liability for the collection or paymentof any tax, fee, toll or duty
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imposedby the Government:or any political subdivision thereof or by any
other public authority.

B. No tax, fee, toll or duty shall be levied by the Governmentor any
subdivisionthereofor any otherpublic authority on or in respectof salariesor
remunerationsfor personalservicespaid by the Fundto its officers, employees
or other Fund personnelwho are not subjectsof Guatemalaor permanent
residentsthereof.

C. The Governmentshall take suchactionas is necessaryfor the purpose
of giving effect to the foregoingprovisionsof this Article. In addition, the
Governmentshall take whateverotheraction may be necessaryto ensurethat
suppliesandservicesfurnishedby the Fund are not subjectedto any tax, fee,
toll or duty in a mannerwhich reducesthe resourcesof the Fund.

D. The Governmentshall undertaketo pay all taxes, fees, tolls or duties
referredto in the abovethreeparagraphsof this Article if its laws do not allow
such exceptions.

Article VIII
CLAIMS AGAINST THE FUND

A. The Governmentshall assumefull responsibility andshall defend,at
its own cost,the Fund, its employeesandagentsin respectof anl claim asserted
in Guatemalaagainstthe Fund, its employeesandagents,arising in connexion
‘with any assistancewhich hasbeenprovidedor may be provided by the Fund
at the Government’srequest. In the eventthat the Governmentmakesany
paymentunder the terms of this Article, the Governmentshall be entitled to
exerciseall the rights, claims and interestwhich the Fundcould haveexercised
againstthird parties.

B. This Article shall not apply with respectto any claim againstthe Fund
for injuries incurredby a staffmemberof the Fund.

Article IX
PRIVILEGES AND IMMUNITIES

The Governmentrecognizesthat the Fund, as a subsidiaryorganof the
United Nations,andits personnelareentitled to the privilegesand immunities
contained in the Convention’ on Privileges and Immunities adoptedby the
GeneralAssembly of the United Nations and ratified by Guatemala on
16 June1947.2

1 UnitedNations,TreatySeries,Vol. 1, pp. 15 and 263; Vol. 4, p. 461; Vol. 5, p. 413; Vol. 6,
p. 433; Vol. 7, p. 353; Vol. 9, p. 398; Vol. 11, p. 406; Vol. 12, p. 416; Vol. 14, p. 490; Vol. 15,
p. 442; Vol. 18, p. 382; Vol. 26, p. 396; Vol. 42, p. 354; Vol. 43, p. 335; Vol. 45, p. 318; Vol. 66,
p. 346; Vol. 70, p. 266; Vol. 173, p. 369; Vol. 177, p. 324; Vol. 180, p. 296; Vol. 202, p. 320, and
Vol. 214, p. 348.

The instrument of ratification was depositedwith the Secretary-Generalof the United
Nationson 7 July 1947.
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Article X

PUBLIC Ir~oRAIATIoN

The Governmentshall afford the Fund opportunity for, and shall co-
operatewith the Fund in making public information regarding the delivery
and distribution of suppliesfurnishedby the Fund.

Article XI

PERIOD OF AGREEMENT

A. The presentAgreement,which revokes and replacesthe Agreement
signed on 9 February 1950,’ shall comeinto force on the date of signature.
It shallremainin force until theterminationof all plansof operationsapproved
underthis Agreement,plus a reasonableperiodfor thecompletionof an orderly
liquidation of all Fundactivities in Guatemala.

B. In case of disagreementas to whether the terms of this Agreement
(exceptingArticle IX) arebeing compliedwith, the mattershallbe referredto
the ProgrammeCommitteeof the ExecutiveBoardof the Fundfor appropriate
action.

The ProgrammeCommittee will invite a representativeof Guatemalato
presenthis viewsto it, in writing and in person,if hesodesires.

DONE in the Spanishlanguage,and signed at GuatemalaCity, on the
twenty-secondday of November,one thousandnine hundredandfifty-five.

For the Governmentof Guatemala:
DomingoGOICOLEA VILLACORTA

Minister of Foreign Affairs

For the United Nations Children’s Fund:
Alice C. SHAFFER

Chief, Mexico and Central America Area Office

‘United Nations,TreatySeries,Vol. 65, p. 84.
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