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No. 3070. AIR TRANSPORT AGREEMENT1 BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE REPUBLIC OF CUBA.
SIGNED AT HAVANA, ON 26 MAY 1953

The Governmentof the United Statesof America andthe Governmentof the
Republicof Cuba,desiringto concludean Agreementfor thepurposeof promoting
direct air communicationsbetweentheir respectiveterritories, have accordingly
appointedauthorizedrepresentativesfor this purpose,who haveagreedas follows:

Article 1

For the purposesof the presentAgreement,andits Annex, exceptwherethe
text providesotherwise

(A) The term “aeronauticalauthorities”shallmeanin the caseof the United
Statesof America,the Civil AeronauticsBoardandanypersonor agencyauthorized
to perform the functionsexercisedat the presenttime by the Civil Aeronautics
Board,andin the caseof the Republicof Cuba,the Juntade AeronáuticaCivil and
any personor agencyauthorizedto perform the functionsexercisedat presentby
the said Organization.

(B) The term“designatedairlines” shallmeanthoseairlines that theaeronau-
tical authoritiesof one of the contractingpartieshavecommunicatedin writing
to the aeronauticalauthoritiesof the other contractingparty that they are the
airlinesthat it hasdesignatedin conformity with Article 3 of the presentAgreement
for the routesspecifiedin suchdesignation.

(C) The term “territory” shallhavethemeaninggivento it by Article 2 of the
Conventionon InternationalCivil Aviation, signedat Chicagoon December7, 1944.2

(D) The definitionscontainedin paragraphsA, B, and D of Article 96 of the
Conventionon InternationalCivil Aviation signedat Chicagoon December7, 1944
shallbe applied to the presentAgreement.

1 Cameinto forceon30 June1953, thedateon which theGovernmentof theUnitedStatesof
Americareceivednotification of theratification of theAgreementby the Governmentof Cuba,in
accordancewith article 15.
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Article 2

Each contractingparty grants to the other contractingparty the rights
specifiedin the Annex’ heretonecessaryfor establishingthe internationalcivil air
routesandservicesthereindescribed,whethersuchservicesbe inauguratedimme-
diately or at a laterdateat the option of the contractingpartyto whom the rights
aregranted.

Article 3

Eachof the air servicesso describedmay beplacedin operationassoonas the
contractingpartyto whom the rights havebeengrantedby Article 2 to designate
an airlineor airlinesfor the routeconcernedhasauthorizedanairline for suchroute,
andthe contractingpartygranting the rights shall, subjectto Article 7 hereof, be
boundto give the appropriateoperatingpermissionto the airline or airlines con-
cerned;providedthat the airlinessodesignatedmay be requiredto qualify before
the competentaeronauticalauthorities of the contractingparty granting the
rights under~thelaws andregulationsnormallyapplied by theseauthoritiesbefore
being permitted to engagein the operationscontemplatedby this agreement;
and provided that in areasof hostilities or of military occupation,or in areas
affectedtherebysuchoperationsshallbesubjectto the approvalof thecompetent
military authorities.

Article 4

In order to preventdiscriminatorypracticesand to assureequalityof treat-
ment, both contractingparties agreethat

(a) Eachof the contractingpartiesmayimposeor permit to be imposedjust
andreasonablechargesfor the useof public airports andother facilities underits
control. Eachof the contractingpartiesagrees,however,that thesechargesshall
not be higher than would be paid for the useof suchairports andfacilities by its
national aircraft engagedin similar international services.

(b) Fuel, lubricatingoils andsparepartsintroducedinto the territoryof one
contractingparty by the other contractingparty or its nationals,and intended
solely for useby aircraft of the airline of suchcontractingparty shall,with respect
to the imposition of customsduties, inspectionfees or other national duties or
chargesby the contractingpartywhoseterritory is entered,be accordedthe same
treatmentas that applying to nationalairlinesand to airlinesof the most-favored-
nation.

(c) The fuel, lubricatingoils;spareparts,regularequipmentandaircraft stores
retainedon boardcivil aircraft of the airlinesof onecontractingparty authorized

1 Seep. 86 of thisvolume.
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to operatethe routesandservicesdescribedin the Annex shall, uponarriving in or
leaving the territory of the other contractingparty, be exempt from customs,
inspectionfeesor similar dutiesor charges,eventhoughsuch suppliesbe usedor
consumedby suchaircraft on flights in that territory.

Article 5

Certificates of airworthiness,certificatesof competencyand licensesissued
or renderedvalid by onecontractingparty, andstill in force, shallbe recognizedas
valid by the othercontractingparty for the purposeof operatingthe routesand
servicesdescribedin the Annex, providedthat the requirementsunderwhich such
certificatesor licenseswere issuedor renderedvalid are equal to or abovethe
minimum standardswhich may be establishedpursuantto the Conventionon
InternationalCivil Aviation. Eachcontractingparty reservesthe right, however,
to refuseto recognize,for the purposeof ifight aboveits own territory, certificates
of competencyandlicensesgrantedto its own nationalsby anotherState.

Article 6

(a) The lawsandregulationsof onecontractingpartyrelatingto theadmission
to or departurefrom its territoryof aircraftengagedin internationalair navigation,
or to the operationsand navigationof such aircraft while within its territory,
shall be appliedto the aircraft of the airlinesdesignatedby the other contracting
party, andshallbe compliedwith by suchaircraftupon enteringor departingfrom
or while within the territory of the first party.

(b) The laws andregulationsof one contractingparty as to the admissionto
or departurefrom its territory of passengers,crew, or cargo of aircraft, such as
regulations relating to entry, clearance,immigration, passports,customs, and
quarantineshall be compliedwith by or on behalfof suchpassengers,crewor cargo
of the other contractingparty upon entranceinto or departurefrom, or while
within the territory of the first party.

Article 7

Notwithstandingthe provisionsof Article 10 hereof, eachcontractingparty
reservesthe right to withhold or revoke,after thirty (30) daysprior notice to the
other contractingparty, the exerciseof the rights specifiedin the Annex to this
Agreementby an airline designatedby the other contractingparty in the event
that it is not satisfied that substantialownershipand effective control of such
airlinesarevestedin nationalsof the other contractingparty, or in caseof failure
by such airline, or the Governmentdesignatingsuch airlines, to comply with the
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laws and regulationsreferredto in Article 6 hereof, or otherwiseto perform its
obligationshereunder,or to fulfill the conditionsunderwhich the rightsaregranted
in accordancewith this Agreementand its Annex.

In theeventof actionby one contractingparty underthis Article, the right
of the other contracting party to requestconsultation pursuant to Article 11
shall not be prejudiced.

Article 8

ThisAgreementandall contractsconnectedtherewithshallbe registeredwith
the InternationalCivil Aviation Organization.

Article 9

Existingrights andprivilegesrelatingto air transportserviceswhichmay have
beengrantedpreviously by either of the contractingpartiesto an airline of the
othercontractingparty shallcontinuein force accordingto their terms.

Article 10

Either of the contractingpartiesmay at anytimenotify theotherof its inten-
tion to terminatethepresentAgreement. Such anoticeshallbesent simultaneously
to the InternationalCivil Aviation Organization. In the event such communi-
cation is madethis Agreementshall terminateone year after the dateof receipt
of the notice to terminate,unlessby agreementbetweenthe contractingpartiesthe
communicationunder referenceis withdrawn beforethe expiration of that time.
If the other contractingparty fails to acknowledgereceipt,noticeshall be deemed
ashavingbeenreceived14 daysafterits receiptby the InternationalCivil Aviation
Organization.

Article 11

In the eventeitherof the contractingpartiesconsidersit desirableto modify
the routesor conditionsset forth in the Agreementand attachedAnnex, it may
requestconsultationbetweenthe competentauthoritiesof bothcontractingparties,
suchconsultationto beginwithin a periodof sixty daysfrom thedateof therequest.
Whentheseauthoritiesmutually agreeon new or revisedconditionsaffecting the
Annex, their recommendationson the matter will comeinto effectafter they have
beenconfirmedby an exchangeof diplomaticnotes.

Article 12

If ageneralmultilateralair transportConventionacceptedby bothcontracting
partiesentersinto force, the presentAgreementshall be amendedso as to conform
with the provisions of such Convention.
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Article 13

Except as otherwiseprovided in this Agreementor its Annex, any dispute
betweenthe contractingpartiesrelativeto the interpretationor applicationof this
Agreementor its Annex, which cannot be settled through consultation,shall be
submittedfor an advisoryreportto a tribunal of threearbitrators,one to be named
by eachcontractingparty, andthe third to be agreeduponby thetwo arbitratorsso
chosen,providedthat suchthird arbitratorshallnotbe anationalof eithercontract-
ing party. Eachof the contractingpartiesshall designatean arbitrator within
two monthsof thedateof deliveryby eitherparty to theotherpartyof adiplomatic
note requestingarbitration of a dispute; and the third arbitrator shall be agreed
upon within onemonthafter such periodof two months.

If eitherof the contractingpartiesfails to designateits own arbitratorwithin
two months,or if the third arbitrator is not agreedupon within the time limit
indicated,eitherpartymayrequestthePresidentof theInternationalCivil Aviation
Organizationto makethe necessaryappointmentor appointmentsby choosingthe
arbitrator or arbitrators.

The contractingpartieswill use their best efforts underthe powers available
to them to put into effect the opinion expressedin any such advisory report.
A moietyof the expensesof the arbitral tribunal shallbe borneby eachparty.

Article 14

Changesmade by either contractingparty in the routes describedin the
schedulesattachedexcept thosewhich changethe points servedby theseairlines
in the territoryof the other contractingpartyshallnot be consideredas modifica-
tions of the Annex. The aeronauticalauthoritiesof eithercontractingparty may
therefore proceedunilaterally to make such changes,provided, however, that
noticeof any changeis given without delay to the aeronauticalauthoritiesof the
other contractingparty.

If suchotheraeronauticalauthoritiesfind that, having regardto the principles
set forth in SectionVII of the Annex to the presentAgreement,interestsof their
airline or airlines are prejudicedby the carriageby the airline or airlines of the
first contractingparty of traffic betweenthe territory of the secondcontracting
party andthe new point in the territoryof the third country, the authoritiesof the
two contractingpartiesshall consultwith a view to arriving at a satisfactory
agreement.

Article 15

This Agreement,including the provisionsof the Annex thereto, shall come
into force on the day on which noticeof its ratification by the Governmentof the
Republic of Cubais given to the Governmentof the United Statesof America.
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IN WITNESS WHEREOF the undersigned,beingduly authorizedby their respec-
tive Governments,havesignedthepresentAgreement.

DONE at Habana,Cuba,this twenty-sixthdayof May 1953,in duplicate, in the
English and Spanish languages,each of which shall be of equal authenticity.

For the Governmentof the United Statesof America

Willard L. BEAULAC
AmbassadorExtraordinary and Plenipotentiary

For theGovernmentof the Republicof Cuba:

P. CARRERA JUSTIZ
Minister of Communicationsand Transport

Miguel Angel CAMPA

Minister of State

~SEALJ

ANNEX

SectionI

The Governmentof the Republic of Cubagrants to the Governmentof the United
States of America the right to conductair transport servicesby one or more airlines of
United Statesnationalitydesignatedby the latter countryon the routes, specifiedin
ScheduleOne’ attached,which transit or servecommercially theterritory of the Republic
of Cuba.

SectionII

The Governmentof the United Statesof America grants to the Governmentof the
Republicof Cubathe right to conductair transportservicesby oneor more airlinesof
Cubannationality designatedby the latter country on theroutes,specifiedin Schedule
Two’ attached,which transit or servecommerciallythe territory of theUnited Statesof
America.

SectionIII

One or more airlines designatedby eachof the contractingparties underthe condi-
tionsprovidedin this Agreementwill enjoy,in the territory of theothercontractingparty,
rights of transit and of stops for nontraffic purposes,as well as the right of commercial
entry and departurefor international traffic in passengers,cargoand mail at the points
enumeratedon eachof the routesspecified in the Schedulesattached.

1 Seep. 92 of this volume.
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SectionIV

The air transportfacilities availablehereunderto the travelling public shall beara
closerelationshipto the requirementsof thepublic for suchtransport.

SectionV

Thereshall be afair andequalopportunity for theairlines of thecontractingparties
to operateon anyroutebetweentheir respectiveterritories(as definedin theAgreement)
coveredby this Agreementand Annex.

SectionVI

In the operationby the airlines of either contractingparty of the trunk services
describedin the presentAnnex, the interestof theairlines of theother contractingparty
shall be takeninto considerationso asnot to affect unduly theserviceswhich the latter
provideson all orpartof thesameroutes.

SectionVII

It is theunderstandingof both contractingpartiesthat servicesprovidedby adesig-
natedairline underthepresentAgreementandAnnexshall retainas their primary objec-
tive the provision of capacityadequateto the traffic demandsbetweenthe country of
which suchairline is a nationaland thecountry of ultimate destinationof the traffic.
The right to embarkor disembarkon suchservicesinternationaltraffic destinedfor and
coming from third countriesat a point or points on the routesspecifiedin the present
Annex shall beapplied in accordancewith thegeneralprinciplesof orderly development
to which both contractingpartiessubscribeand shall be sujectto the generalprinciple
thatcapacityshouldbe related:

(a) to traffic requirementsbetweenthecountryof origin andthecountriesof destina-
tion;

(b) to the requirementsof throughairline operation;and

(c) to the traffic requirementsof the areathrough which the airline passesafter
taking accountof local andregionalservices.

SectionVIII

It is theintentionof both contractingpartiesthat thereshouldberegularandfrequent
consultationbetweentheir respectiveaeronauticalauthorities (as definedin the Agree-
ment) andthat thereshould therebybeclose collaborationin theobservanceof theprin-
ciples and the implementationof the provisionsoutlinedin the presentAgreementand
Annex.

SectionIX

(A) The determinationof ratesin accordancewith the following paragraphsshall be
madeat reasonablelevels, dueregardbeingpaid to all relevantfactors,suchascostof
operation,reasonableprofit, and the rateschargedby any other airlines, as well as the
characteristicsof eachservice.
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(B) Theratesto bechargedby theairlines of eithercontractingpartybetweenpoints
in the territory of the United Statesand points in Cuban territory referredto in the
attachedSchedulesshall,consistentwith theprovisionsof thepresentAgreementand its
Annex, besubjectto theapprovalof theaeronauticalauthoritiesof thecontractingparties,
who shall act in accordancewith their obligations underthe presentAnnex, within the
limits of their legalpowers.

(C) Any rate proposedby the airline or airlines of either contractingpartyshall be
filed with the aeronauticalauthoritiesof both contractingpartiesat least thirty (30)
days beforetheproposeddateof introduction ; provided that this period of thirty (30)
daysmay bereducedin particular casesif so agreedby the aeronauticalauthoritiesof
both contractingparties.

(D) The Civil AeronauticsBoard of the United Stateshaving approvedthe traffic
conferencemachineryof the InternationalAir TransportAssociation(hereinaftercalled
IATA), for aperiodof threeyearsbeginningJune30, 1952, anyrateagreementsconcluded
through this machineryduring this period and involving United Statesairlines will be
subject to approvalof theBoard. Rateagreementsconcludedthrough this machinery
may also be requiredto be subjectto theapprovalof theaeronauticalauthoritiesof the
Governmentof Cubapursuantto theprinciplesenunciatedin paragraph(B) above.

(E) The contractingpartiesagreethat the proceduredescribedin paragraphs(F),
(G) and(H) of theSectionshall apply.

1. If, during theperiodof theCivil AeronauticsBoard’sapprovalof theIATA traffic
conferencemachinery, either any specificrate agreementis not approvedwithin a rea-
sonabletime by either contractingparty, or a conferenceof IATA is unableto agreeon
a rate,or

2. At any time no IATA machineryis applicable,or
3. If eithercontractingparty at anytime withdrawsorfails to renewits approvalof

that part of the IATA traffic conferencemachineryrelevantto this Section.

(F) In the eventthat power is conferredby law upon the aeronauticalauthorities
of theUnitedStatesto fix fair andeconomicratesfor thetransportof personsandproperty
by air on internationalservicesandto suspendproposedratesin a mannercomparableto
that in which the Civil AeronauticsBoardat presentis empoweredto act with respectto
suchratesfor the transportof personsandpropertyby air within theUnitedStates,each
of the contractingpartiesshall thereafterexerciseits authority in such manneras to
preventanyrate or ratesproposedby oneof its airlinesfor servicesfrom the territory of
onecontractingparty to a point or points in the territory of theother contractingparty
from becomingeffective,if in the judgmentof theaeronauticalauthoritiesof thecontract-
ing party whoseairline or airlines is or are proposingsuch rate, that rate is unfair or
uneconomic. If oneof thecontractingpartieson receiptof thenotification referredto in
paragraph(C) aboveis dissatisfiedwith the rate proposedby theairline or airlines of the
other contractingparty, it shall so notify theothercontractingpartyprior to theexpiry
of the first fifteen of the thirty (30) days referred to, andthe contractingpartic~shall
endeavorto reachagreementon theappropriaterate.
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In theeventthat such agreementis reached,eachcontractingparty will exerciseits
besteffortsto put suchrateinto effectasregardsits airlineor airlines.

If agreementhasnot beenreachedat the endof the thirty (30) day periodreferred
to in paragraph(C) above,the proposedrate may, unlesstheaeronauticalauthoritiesof
the country of theair carrier concernedsee fit to suspendits application, go into effect
provisionally pending the settlementof any dispute in accordancewith theprocedure
outlined in paragraph(H) below.

(G) Prior to thetimewhensuchpowermaybeconferredby lawupontheaeronautical
authoritiesof the United States,if one of thecontractingpartiesis dissatisfiedwith any
rate proposedby the airline or airlines of eithercontractingparty for servicesfrom the
territory of onecontractingparty to apointor points in theterritory of theothercontract-
ing party, it shall so notify the otherprior to the expiry of the first fifteen (15) of the
thirty (30) dayperiodreferredto in paragraph(C) above,andthecontractingpartiesshall
endeavorto reachagreementon theappropriaterate.

In the eventthatsuchagreementis reached,eachcontractingparty will useits best
effort to causesuchagreedrateto be put into effectby its airlineor airlines.

It is recognizedthat if no suchagreementcanbe reachedprior to theexpiry of such
thirty (30) days, the contractingparty raising the objectionto the rate may takesuch
stepsas it may considernecessaryto prevent the inaugurationor continuation of the
servicein questionat therate complainedof.

(H) Whenin any caseunderparagraphs(F) and(G) abovetheaeronauticalauthori-
tiesof the two contractingpartiescannotagreewithin areasonabletime upon theappro-
priate rateafter consultationinitiated by thecomplaintof onecontractingparty concern-
ing theproposedrate or an existingrateof the airlineor airlinesof theothercontracting
party, upon the requestof either, both contractingpartiesshall submit thequestionto
the InternationalCivil Aviation Organizationfor an advisoryreport,andeachparty will
useits bestefforts underthepowersavailableto it to put into effect theopinionexpressed
in suchreport.

ROUTE SCHEDULES

I. An airline or airlines designatedby the Governmentof the United Statesshall be
entitled to operate air serviceson eachof the air routesspecifiedvia intermediate
points, in both directions,andto makescheduledlandingsin Cubaat thepoints speci-
fied in this paragraph

1. From Miami, Florida to Camaguey,Cuba, and beyond.

2. From Miami, Florida to Habana,Cuba, andbeyond.
3. From NewYork and/orWashington,D. C. to Habana,Cuba,andbeyond.
4. From Tampa, Florida/St. Petersburg,Florida, to Habana,Cuba, and beyond.

5. From Houston, Texasand/or New Orleans,Louisiana,to Habana,Cuba,and
beyond.
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2. An airline or airlines designatedby theGovernmentof the Republicof Cubashall be
entitledto operateairservicesoneachof theairroutesspecifiedviaintermediatepoints,
in both directions,andto makescheduledlandingsin theUnitedStatesat thepoints
specifiedin this paragraph

1. FromHabana,Cuba,to Miami, Florida.

2. From Varadero, Cuba, to Miami, Florida.

3. FromHabana,Cuba,to NewYork.

4. FromHabana,Cuba,to Key West, Florida.

5. From Habana,Cuba,to West Palm Beach,Florida.
6. From Habana,Cuba, to St. Petersburg,Florida.

3. Pointson any of thespecifiedroutesmay at theoption of the designatedairline be

omitted on any or all flights.
BEAULAC
P. CARRERA JUSTIZ

CAMPA
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