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No. 3085. EXCHANGE OF
NOTES CONSTITUTING
AN AGREEMENT1 BE-
TWEEN THE UNION OF
SOUTH AFRICA AND
FRANCE CONCERNING
THE RELEASEOF FRENCH
ASSETS. CAPE TOWN,
18 APRIL 1947

I

NO 3085. ECHANGE DE NO-
TES CONSTITUANT UN
ACCORD’ ENTREL’UNION
SUD-AFRICAINE ET LA
FRANCE RELATIF AU
DEBLOCAGEDES AVOIRS
FRANcAIS. LE CAP, 18
AVRIL 1947

DEPARTMENT OF EXTERNAL AFFAIRS

CapeTown, 18thApril, 1947

Mr. Minister,

I havethe honour to inform you that the Union Governmentaredesirous
of expeditingthe releaseof funds andpropertyheld by the Custodianof Enemy
Property on behalf of French citizens and after careful considerationof the
matter the Union Governmentfeel that the settlementof claims by French
citizenswould be greatlyfacilitatedif the Governmentof Francecouldseetheir
way to acceptresponsibility for restoringmoneysandproperty releasedby the
Custodianto the rightful ownersin France.

The following conditionsare proposedby the Union Governmentfor the
settlementof this matter:

1. In this note—
person”shall meannaturalperson;

“institution” shall includeany firm, authority,governmentdepartment,partner-
ship and company,limited or unlimited;
“Union” and “Union of SouthAfrica” shall include the MandatedTerritory
of SouthWestAfrica;

France” shall mean metropolitan France, French Colonies, Protectorates,
MandatedTerritories and possessions.

2. The Custodianof EnemyPropertyof the Union of SouthAfrica (hereinaftercalled
the Custodian)shall furnish the representativesof Francewith full particularsin
regardto all funds depositedwith him on behalfof personsin Franceand institu-
tions establishedin France, as also in regard to all property including shares,

1 Eritré en vigueur le 18 avril 1947 par
l’échangedesditesnotes.

Came into force on 18 April 1947 by the
exchangeof the saidnotes.
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debentures,andother securitiesbelongingto personsin France,andto institutions
establishedin France,thetitle to whichhasin themeantimebeentransferredto him.

3. The Custodianshall also furnish the said representativeswith particularsof all
claims registeredin his office by personsand institutions in the Union of South
Africa against personsin Franceand against institutions establishedin France
andof anyclaims registeredin respectof propertyin Francebelongingto persons
in the Union of South Africa, Union nationals resident outside the Union and
institutions establishedin theUnion.

4. In so far as thefundsandpropertymentionedin paragraph2 havenot alreadybeen
releasedto the original owners, the said funds and propertywith the exception
of registeredsecuritiesshall be transferreden bloc to theGovernmentof France.
As far as registered securitiesare concerned,the Custodian will releasesuch
securitiesin each casewheneverhe receives a requestto that effect from the
Governmentof France.

5. The Governmentof Franceshall make arrangementsfor the verification of all
particularssuppliedto them underparagraph2 by the Governmentof theUnion
of SouthAfrica and shall in duecourseinform the Custodianwhich of the items
includedin the returnof fundsandpropertyheld on behalfof personsin France
were registeredin the namesof enemynationalsor in the namesof institutions
belonging to enemynationals. The Governmentof Franceundertaketo return
to the Custodianthe fundsarid propertybelongingto enemynationals,or enemy-
ownedinstitutions.

6. If it is evidentfrom thedataavailablein Francethatclaimsof personsor institutions
domiciled in Franceagainst debtors in the Union were expressedin thenational
currencyof Francethen the rate of exchangeto be applied in suchcasesshall be
therateof exchangerulingonthedateof paymentandanyexchangeprofits resulting
from thesetransactionsshall be refundedto the Custodian.

7. The Governmentof France hereby indemnify the Custodianagainstany claims
from any sourcewhateverin regardto all moneyspaid over to that Government
and all property including securitiesreleasedby him to that Governmentor to
Frenchnationalsat that Government’srequest.

8. The Custodianshall not be held liable for fundswhich he hasnot collectedon
behalf of personsin France,owing to the fact that debtors in the Union have
omitted to submit a statementof their debtsor becausethe debtorswere not able
to paytheamountsowing by them or for anyotherreason. In sofar assuchfunds
are not due to institutions establishedin France belonging to enemynationals,
the Custodianundertakes,however, to assistthe Governmentof Franceto the
bestof his ability with the tracingand collection of suchmoneysas should have
beenpaid but werenot thus paid.

9. The Governmentof Francewill causethestatementsof claims receivedfrom the
Custodianto be investigatedandwill notify him of the correctnessor otherwise
of claimsfor moneyduein respectof debts,andfurnishhim with full detailsof the
position in regardto any claimin respectof propertyin France,indicatingwhether
such property is available for restorationto the ownersin the Union of South
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Africa and the condition of such property. The Governmentof Franceshall
assistthe Governmentof the Union of South Africa to the bestof their ability
with the tracing and collection of such moneysowing by debtorsin Franceto
creditorsin the Union.

10. Transfersbetweenthe two countriesof funds coveredby this agreementwill be
effected in accordancewith the existing payment arrangementsbetween the
Sterlingareaand the FrenchFrancarea.

11. In so far as taxationmay affect theassetscoveredby this agreement,the Govern-
ment of the Union of SouthAfrica and the FrenchGovernmentwill accordeach
othermost favourednation treatment.

If the foregoingproposalsare acceptableto your Government,I would
suggestthat this note andyour confirmatory reply theretobe regardedas an
agreementbetweenour two Governmentsin the matter.

Pleaseaccept,Mr. Minister,therenewedassuranceof my highestconsidera-
tion.

For the Minister of ExternalAffairs:
D. D. FORSYTH

Secretaryfor ExternalAffairs
E. A. M.-J. Lancial, Esq.
Envoy Extraordinaryand MinisterPlenipotentiaryof France
CapeTown

[TRADUCTION — TRANSLATION]

[Voir noteIi]

II

R~PUBLIQUEFRAN~AISE

L~GATION DE FRANCE
No. 139

CapeTown, le 18 avril 1947

Monsieurle PremierMinistre,

J’ai l’honneur d’accuserreceptionde votre note en datede ce jour, ainsi
conçue:

~Monsieur E. A. M.-J. Lancial,
Envoyéextraordinaire

et Ministre plénipotentiairede France,
CapeTown

~Monsieurle Ministre,

c J’ai l’honneur de porter a votre connaissanceque le Gouvernementde
I’Union est désireuxd’accélérerla relaxe des fonds et biens détenuspar le
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J’ai l’honneur de vous assurerque ces propositionssont acceptablespar
Ic Gouvernementfrançais. Je vous confirme que votre note ci-dessuset la
présenteréponsevaudrontconstatationde l’accord intervenuentre nos Gou-
vernements.Le texteen languefrançaisefera foi au inêmetitre quele texteen
langueanglaise.

Je saisis cette occasionpour vous prier d’agreer, Monsieur le Premier
Ministre, les assurancesde ma plus hauteconsideration.

E. LANCIAL

Le MaréchalJ. C. Smuts,O.M., C.H., K.C.D., M.P.
PremierMinistre
Ministre desaffairesextérieures
CapeTown

II

[TRANSLATION — TRADUCTION]

FRENCH REPUI3LIC

LEGATION OF FRANCE

No. 139
Cape Town, 18 April 1947

Sir,

I havethe honourto acknowledgethe receiptof your noteof today’s date
in the following terms:

[Seenote1]

I havethe honourto assureyou that theseproposalsareacceptableto the
French Government. I confirm that your note above and this reply shall
constitutea statementof the agreementbetweenour two Governments. The
Frenchtext andthe English text shallbe equally authentic.

I havethe honourto be, etc.
E. LANCIAL

Field MarshalJ. C. Smuts,O.M., C.H., K.C.D., M.P,,
Prime Minister
Minister of ForeignAffairs
CapeTown

N~3085
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EXCHANGE OF NOTESCONSTITUTING AN AGREEMENT’
BETWEEN THE UNION OF SOUTH AFRICA AND
FRANCE AMENDING THE AGREEMENT OF 18 APRIL
19472 CONCERNING THE RELEASE OF FRENCH AS-
SETS. PRETORIA, 6 AUGUST AND 21 OCTOBER 1955

I

6th August, 1955

Mr. Minister,

I havethe honourto refer to negotiationswhich havetakenplace between
this Embassyandthe Union Governmentin regardto thereleaseof all registered
securitiesand accrueddividendsheld by the Union Custodianof EnemyPro-
perty on behalfof Frenchcitizensand institutionsestablishedin France.

The French Governmentproposethat the Agreementof the 18th April
1947,2 betweenthe Governmentsof France and the Union of South Africa
concerningthe releaseof funds andpropertyheld by the Custodianbe amended
by the addition of the following sentence,at the endof paragraph4 of the said
agreement:

“All registeredsecuritiesand accrueddividendsnot so releasedas at the
1st January1955 shallbe releasedforthwith. They will be put at the disposal
of their legitimateownersby the Custodianof EnemyPropertywith the proviso
that the paragraphs5 and 7 of the Agreementshall not be applicableto the
registeredsecuritiesandaccrueddividends, thusreleased.”

If the foregoingproposalis acceptableto the Union Government,I would
suggest that this letter and your confirmatory reply thereto be regardedas
constituting an agreementon that matter between our two Governments.

Pleaseaccept,Mr. Minister,the renewedassuranceof my highestconsidera-
tion.

A. GAZEL

H.E. TheHonourablethe Minister of ExternalAffairs
Pretoria

1 Cameinto force on 21 October 1955 by the exchangeof the said notes.

~Seep. 36 of this volume.
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II

DEPARTMENT OF EXTERNAL AFFAIRS

139/5
Pretoria, 21st October 1955

Your Excellency,

I havethe honour to acknowledgeYour Excellency’s Note No. 56 of the
6th August, 1955, the text of which, in its agreed English version,reads as
follows:—

[SeenoteI]

In reply thereto,I havethe honour to inform Your Excellency that the
Governmentof the Union of SouthAfrica are in agreementwith the aforegoing
and that Your Excellency’s Note and the presentreply shall be regardedas
constituting an agreementbetweenour two Governmentsas from the dateof
this reply.

Pleaseaccept, Your Excellency, the renewedassuranceof my highest
consideration.

E. H. Louw
Minister of ExternalAffairs

His ExcellencyMr. A. Gazel
AmbassadorExtraordinaryandPlenipotentiaryof France
Pretoria
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