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No. 2765. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED STATES OF
AMERICA AND BELGIUM RELATING TO RELIEF
FROM TAXATION ON DEFENSE EXPENDITURES.
BRUSSELS, 18 MARCH AND 7 APRIL 1952

I

The AmericanAmbassadorto the Belgian Minister for Foreign Affairs

No. 2264

Excellency:

I havethe honor to refer to the Embassy’snoteNo. 1886,of November19,
1951, andto thereply from the Ministry of ForeignAffairs No. AT/51/D/1535,
datedDecember4, 1951,2on thesubjectof tax relief for UnitedStatesexpend-
ituresin Belgiumfor thecommondefense.

Transmittedherewithis thetext of a “Memorandumon Relief from Taxes
andDuties”, whichhasbeenagreedupon in thecourseof conversationsbetween
representativesof our two Governments.

I would appreciateyour confirming that the attachedtext, andthe under-
takingscontainedtherein, representthe conclusionsarrived at in theseconver-
sations,andthatyour Governmentis in agreementtherewith.

Accept, Excellency,the assurancesof my highestconsideration.

Robert MURPHY

His ExcellencyPaul van Zeeland
Minister for Foreign Affairs
Brussels
March 18, 1952

Cameinto force on 7 April 1952 by theexchangeof thesaid notes.
‘Not printed by theDepartmentof State of the UnitedStatesof America.
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MEMORANDUM ON RELIEF FROM TAXES AND DUTIES

March 14, 1952

Discussionshaverecentlytakenplacebetweenthe Governmentsof Belgiumand the
United Statesof America relating to fiscal arrangementsapplicableto expendituresin
Belgium by the Governmentof the United Statesfor equipment,materials, facilities
and servicesfor the common defenseeffort, including expendituresfor any foreign
aid programof theUnitedStates. The Governmentof Belgiumagreeswith theprinciple
that relief from taxesand duties will be accordedto the above expendituresand, in
conformitywith that principle, theGovernmentsof theUnited Statesand Belgium have
reachedagreementon the following points:

1. The expendituresdescribedin theprecedingparagraphwill be relievedfrom the
following taxesand duties:

a. Taxesandduties(includingthetransmissiontax) payableon importationof articles,
or of materialsor componentsusedin theproductionof articles,purchasedby means
of suchexpenditures.

b. Transmissionand invoice taxes
(i) on the saleby Belgian dealersand suppliersof articlespurchasedby meansof

such expenditures,and
(ii) on salesto suchBelgian dealersand suppliers,of articles, or of componentsor

materialsused in theproductionof articles,where thearticlesaresubsequently
purchasedby meansof suchexpenditures,

provided thatrelief from thesetaxesdescribedin this paragraphb shall not extend
to articles, such as food, beverages,and tobacco,which are purchasedfor human
consumptionin Belgium.

c. Export taxes.

2. With regard to such expendituresmadeunder contractsfor the purchaseof
articlesconcludeddirectly by theGovernmentof theUnited Stateswith Belgian sup-
pliers and paid directly by the Governmentof the United Statesto such suppliers,
the tax relief accorded under this Memorandumshall be provided in such manner
that paymentsby theGovernmentof the United Statesundersuch contractsshall be
net of the taxesspecifiedin paragraph1 above. Thisrelief will be madeavailable by
meansof authorizationsdelivered by the Belgian fiscal authoritiesto the dealersand
suppliers,and underthe conditions set forth in theseauthorizations.

In exceptionalcaseswhere,as aresultof specialcircumstances,theseauthorizations
werenot requestedprior to thepurchaseof thearticlesundersuchcontracts,theBelgian
Governmentwill return, in so far as permittedby Belgian law and in accordancewith
methodsto be established,the transmissionand invoice taxes, including transmission
taxeson imports,which havebeenpaid.

3. The Belgian Governmentwill accord relief to the United StatesGovernment
from the tax on works contracts,the transporttax, and the taxesand dutiesdescribed
in paragraph1 aboveaffecting expendituresof the United Statesfor infrastructure
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facilities in Belgium. This relief shall be provided in such mannerthat expenditures
by the Governmentof the United Statesfor infrastructurefacilities in Belgium,whether
such facilities arefinanceddirectly by the Governmentof the United Statesor through
the Belgian Government,shall be net of all taxesandduties.

With respectto infrastructurefacilities financedthrough the Belgian Government,
each reimbursementmadeby the Governmentof the United Statesto the Belgian
Governmentfor the cost of such infrastructureshall be reducedby a percentage,to
be mutually agreed,representingthe amountof taxesand duties from which relief is
accordedunderthe termsof this Memorandum. From time to time, at the requestof
eitherGovernment,a review will be madeto determinewhetherthis percentageis an
accuraterepresentationof thesetaxesandduties,and,if not, adjustmentwill bemadein
the amountsalreadypaid by the Governmentof the UnitedStatesand in the percentage
to be withheld in connectionwith future paymentsby the Governmentof the United
States.

The method of accordingrelief from the agreedtaxesand dutiesaffecting infra-
structurefinanced directly by the Governmentof the United Stateswill be agreed
betweenthe two Governmentswhenthe occasionarises.

4. The taxrelief coveredby this Memorandumwill notextendto small expenditures
wherethereis no formalcontractconcludedby a “ contractingandpurchasingofficer”
or otherofficial duly designatedfor the purposeof concludingcontractsby the Govern-
ment of the UnitedStates.

5. With respectto excisetaxesand any other Belgian taxesfrom which relief is
notprovidedby this Memorandumwhich maybefoundto be applicableto expenditures
describedabove,andwith respectto anyexpendituresof the Governmentof the United
Statesof typesnot referredto in this Memorandum,the two Governmentswill discuss
whether relief from suchtaxes,or inclusion of suchexpenditures,would be consistent
with the principles underlying this Memorandum. If so, the two Governmentswill
undertaketo establishproceduresfor providingfor the Governmentof the UnitedStates
appropriaterelief similar to that outlinedin this Memorandum.

6. In any casewheretaxesor duties,to an extentmutually agreedto be significant,
affect expendituresof the type coveredby this Memorandum,madeby the Government
of the UnitedStatesin a Belgian dependentoverseasterritory, the Belgian Government,
taking into account its internationalobligations,will consult with the Governmentof
the United Statesregarding the possibility of relieving the expendituresin question
from suchtaxesand duties.

This Agreementdoesnot affect existingpracticesor arrangementsrelating to taxa-
tion affecting those expenditureswhich are made for the increasein the production
or the procurementfor shipmentto the United Statesof materialsin which the United
Statesis deficient.

7. This Memorandumis not intendedto affect tax relief providedby the Govern-
ment of Belgium in accordancewith existingarrangementsandagreements,suchas the
Mutual DefenseAssistanceAgreementof January27, l95O,~nor is it intendedthat the

1 UnitedNations, Treaty Series,Vol. 51, p. 213.
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Agreementsignedin London on June19, l95l,~on the statusof NATO forcesshould
affect the understandingscontainedin this Memorandum.

8. The lawsof Belgium andof its dependentterritorieswithregardto socialsecurity
and othercontributionsrelated to the employmentof individuals are not affectedby
this Agreement.

9. The relief to be accordedhereunderis applicableto all expendituresof the types
coveredby this Memorandummadeafter the dateof this Memorandum.

II

[TRANSLATION
2

— TRADUCTION
3

J

The Belgian Minister for Foreign Affairs to the American Chargé d’Affaires

ad interim
MINISTRY OF FOREIGN AFFAIRS AND FOREIGN COMMERCE

GENERAL OFFICE OF POLICY

Division III
AtlanticTreaty Section

No. AT/52/D/876
April 7, 1952

Mr. Chargéd’Affaires,

In his official communicationNo. 2264 of March 18, 1952, the Ambassador
of the UnitedStatesatBrusselstransmittedto me a “Memorandumon relief for
TaxesandDuties” of March 14 last.

I havethe honor to inform you of the approvalof the Belgian Government
with respectto that document.

Accept, Mr. Chargéd’Affaires, the assurancesof my most distinguished
consideration.

P. VAN ZEELAND

Mr. Hugh Millard
Chargéd’Affaires ad interim of the

Embassyof the United Statesof America
Brussels

1 United Nations, Treaty Series,Vol. 199, p. 67, and Vol. 200, p. 346.
‘Translation by the Governmentof the UnitedStatesof America.
‘Traduction du Gouvernementdes Etats-Unisd’Amérique.
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III

The AmericanAmbassadorto the Belgian Minister for Foreign Affairs

No. 2265

Excellency:

I havethe honor to refer to my note No. 2264 to you, of today’s date,
transmittinga “Memorandumon Relief from TaxesandDuties.”

The Memorandumdoes not deal with the question of the currency in
which United Statesexpendituresin Belgium for the commondefenseshallbe
made.Forthe immediatefuture, it is expectedthatsuchexpenditureswill be in
UnitedStatesdollars. At somedatein the future, however,the UnitedStates
Governmentmaywish to consultwith the Belgian Governmentin art appropriate
forum concerningthe possibilityof makingotherfinancialarrangementsfor such
expenditures,if the United StatesGovernmentconsidersthat suchotherarran-
gementswill advancethecauseof thecommondefensewhich suchexpenditures
are designedto promote. It is understoodthat no arrangementsinvolving
paymentof United Statesexpendituresin Belgium of the types to which the
Memorandumappliesin currenciesother thanUnited Statesdollars (or Belgian
francs purchasedfrom Belgium with United Statesdollars) will be instituted
without the prior agreementof the Belgian Government. It is further under-
stoodthat if the Belgian Governmentapprovessuchotherfinancialarrangements
and they areinstituted by the United StatesGovernment,the provisionsof the
Memorandumwill apply to United Statesexpendituresin Belgium financedby
such other arrangements.

Accept,Excellency, the assurancesof my highest consideration.

Robert MURPHY

His ExcellencyPaulvan Zeeland
Minister for ForeignAffairs
Brussels
March 18, 1952
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[TRANSLATION’ — TRADUCTION
2

J

TheBelgian Minister for Foreign Affairs to the American Chargé d’Affaires

ad interim
MINISTRY OF FOREIGN AFFAIRS AND FOREIGN COMMERCE

GENERAL OFFICE OF POLICY

Division III
Atlantic Treaty Section

No. AT/52/D/874

Brussels, April 7, 1952

Mr. Chargéd’Affaires,

On March 18 last, theAmbassadorof the United Statestransmittedto me,
in his official communicationNo. 2265, a letterrelatingto his official communi-
cation No. 2264 regardingthe Memorandum“on relief for taxesand duties.”

Referring to the two aforementioneddocumentsConcerning exemptions
from taxesand dutieson the expenditureswhich the United Stateswill make
in Belgium for the common defense,the Belgian Governmentconsiders it
necessaryto specifythat, unless thereis a substantialreductionin Belgium’s
deficit with respectto the dollar areaandin Belgium’s claim againstthecountries
of theEuropeanPaymentsUnion, it will notbe possiblefor it to give its approval
with respectto suppliesfor which it would not receivepaymentin UnitedStates
dollarsor in Belgian francsacquiredin exchangefor dollarsatthe NationalBank
of Belgium.

Accept, Mr. Chargéd’Affaires, the assurancesof my most distinguished

consideration.

P. VAN ZEELAND

Mr. Hugh Millard
Chargé d’Affaires of the Embassy

of the United Statesof America
Brussels

‘Translationby theGovernment of the United Statesof America.

‘Traduction du Gouvernernent des Etats-Unisd’Amérique.
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