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No. 2778. CONVENTION1 BETWEEN THE GOVERNMENT
OF THE UNITED STATES OF AMERICA AND THE
GOVERNMENT OF THE COMMONWEALTH OF AUS-
TRALIA FOR THE AVOIDANCE OF DOUBLE TAXA-
TION AND THE PREVENTION OF FISCAL EVASION
WITH RESPECTTO TAXES ON GIFTS. SIGNED AT
WASHINGTON, ON 14 MAY 1953

The Governmentof the United Statesof America and the Government
of the Commonwealthof Australia, desiring to concludea Conventionfor the
avoidanceof double taxation and the preventionof fiscal evasionwith respect
to taxeson gifts, haveappointedfor that purposeas their respectivePlenipoten-
tiaries

The Governmentof the United Statesof America:

Mr. Walter Bedell Smith, Acting Secretaryof State of the United
Statesof America, and

The Governmentof the Commonwealthof Australia:

Sir Percy C. Spender, K.B.E., Q.C., Ambassador Extraordinary
andPlenipotentiaryof the Commonwealthof Australia.

Who, having communicatedto one anothertheir full powers, found in
good and due form, haveagreedas follows:

Article I

(1) The taxeswhich are the subjectof this Conventionare—

(a) In the United States:

The Federalgift tax;

(b) In Australia:
The Commonwealthgift duty.

(2) This Conventionshall also apply to any other tax of a substantially
similar characterimposedby eitherContractingStateafter the dateof signature
of this Convention.

Cameinto force on 14 December1953,by the exchangeof the instrumentsof ratification at
Canberra,in accordancewith articleIX.
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Article II

(1) In this Convention,unlessthe context otherwiserequires—

(a) The term “United States”meansthe United Statesof Americaand,when
usedin a geographicalsense,includesonly theStatesthereof, the Territories
of AlaskaandHawaii, andtheDistrict of Columbia;

(b) The term “Australia” meansthe Commonwealthof Australia and includes
the Territories of Papua,New Guineaand Norfolk Island;

(c) The term “tax” meansthe Federalgift tax imposedby the United States,
or theCommonwealthgift dutyimposedby Australia,asthe contextrequires;

(d) The term “taxation authority” means, in the caseof the United States,the
Commissionerof Internal Revenueas authorizedby the Secretaryof the
Treasuryand,in the caseof Australia, the Commissionerof Taxation or his
authorizedrepresentative;

(e) The term “territory”, when usedin relationto oneor the otherof the Con-
tractingStates,meansAustraliaor the United States,asthecontextrequires.

(2) In the applicationof the provisionsof this Conventionby one of the
Contracting States, any term not otherwisedefined shall, unless the context
otherwiserequires,havethe meaningwhich it hasunderthe laws of that State
relatingto thetaxeswhich are the subjectof this Convention.

(3) For the purposesof this Convention, the questionwhether a donor
wasa citizen, or wasdomiciled in any part of theterritory, of one of the Con-
tracting Statesat the time of the gift shall be determinedin accordancewith
the law in force in that territory.

Article III

(1) Wherea donorat thetime of the gift wasa citizenof the United States
or domiciled in any part of the territory of either ContractingState,the situs
at the time of the gift of rights and interests,legal or equitable,in or over the
classesof property specified in this paragraphshall, for the purposesof the
imposition of tax in respectof the gift by reasononly of the situsof property
being within the taxing State and for the purposesof the credit to be allowed
under article V of this Convention, be determinedexclusively in accordance
with the following rules
(a) Immovableproperty (otherwisethan by way of security) shall be deemed

to be situatedat the place where the land concernedis located;
(b) Tangible movableproperty (otherwise than by way of security and other

than property for which specific provision is hereinaftermade)and bank
or currencynotesand other formsof currencyrecognizedas legal tenderat
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the place of issueshall be deemedto be situatedat the place where that
propertyor currencyis located,or, if in transitu, at the place of destination;

(c) Debts (including bondsother than bondsreferredto in sub-paragraph(d)
hereof, bills of exchangeandpromissorynotes,whethernegotiableor not),
securedor unsecuredand whetherunderseal or not, excluding the forms
of indebtednessfor which specific provision is made elsewhere in this
paragraph,shall be deemedto be situatedat the placewhere the debtor is
resident, but if the debtor, at the time of the gift, hasan establishedplace
of businessin the State in which the donor is domiciled and debtswere
incurred in carrying on the businessof that establishment,the debts so
incurred shallbe deemedto be situatedin that State;

(d) Bonds, stocks, debentures,and other debtsbeing securities,issuedby any
government,municipality or public authority shallbedeemedto besituated
at the place where that government,municipality or public authority is
located;

(e) Bank accountsshall be deemedto be situatedat the place where the bank
or branchthereof, at which the accountwas kept, is located;

(f) Moneys,payableundera policy of assuranceor insuranceorunderanannuity
contract,whetherundersealor not, shall be deemedto be situatedwhere
the policy or annuity contract provides that the moneysshall be payable
or, if the policy or annuity contract doesnot provide where the moneys
shall be payable—
(i) In the caseof a company(corporation)— at the placewhereit is incor-

porated;
(ii) In any othercase—atthe placeof residenceof the personby whom the

moneysarepayable;

(g) A partnershipshallbe deemedto be situatedat the placewherethe business
of the partnershipis carried on but only to the extent of the partnership
businessat that place;

(/z) Ships andaircraft andsharesthereofshall be deemedto be situatedat the
place of registrationof the ship or aircraft;

(1) Goodwill as a trade, businessor professionalassetshall be deemedto be
situated at the place where the trade, businessor professionto which it
pertainsis carriedon;

(j) Patents,trademarksanddesignsshallbe deemedto be situatedat the place
where they are registered;

(k) Copyright,franchises,andrightsor licensesto useany copyrightedmaterial,
patent, trademark or designshall be deemedto be situated at the place
wheretherights arising therefromareexercisable.
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(2) The situs of rights or interests,legal or equitable, in or over property
not specifiedin paragraph(1) of this article, shallbe determinedin accordance
with the law in force in the ContractingStateimposingthe tax or allowing the
credit.

Article IV

(1) In determiningthe amounton which tax is to be computed,permitted
deductionsshall be allowed in accordancewith the law in force in the Con-
tracting Stateimposing the tax.

(2) Where tax is imposedby one Contracting State in respectof a gift
by a donor who, at the time of the gift, was not domiciled in any part of the
territory of that State,but was a citizen, or was domiciled in somepart of the
territory, of the other ContractingState,the Stateso imposing that tax—

(a) Shall allow as an exemption an amount not less than an amount which
bearsthe sameproportion to any specific exemptionthat would havebeen
allowedunderthelaws of that Stateif thatpersonhadbeendomiciledtherein
as the value of the propertysubjectedto that tax bearsto the value of the
property which would havebeensubjectedto that tax if that personhad
beenso domiciled; and

(b) Shall (except for the purposesof sub-paragraph(a) of this paragraphand
except for the purposesof any proportionalallowanceprovided for in the
laws of the ContractingState imposingthat tax) takeno account,in deter-
mining the amount or rate of that tax, of property situated outside its
territory.

Article V

(1) Where a Contracting State imposestax by reasonof a donor’s being
domiciled in somepart of its territory or beingits citizen, that Stateshall allow
againstsomuch of its tax (asotherwisecomputed)as is attributableto property
situatedin the territory of the other Contracting State,a credit (not exceeding
the amountof thetax so attributable)equalto so much of the tax imposedby
thatotherContractingStateasis attributableto thatproperty;but this paragraph
shallnot applyas respectssomuchof that propertyas is referredto in paragraph
(2) of this article.

(2) Where each Contracting State imposes tax by reason of a donor’s
being domiciledin somepartof its territoryor beingits citizen, eachContracting
Stateshall allow againstso much of its tax (asotherwisecomputed)as is attrib-
utableto propertywhich is situated—
(a) Outsidethe territory of eachContractingState;or
(b) In the territory of eachContractingState,
a credit which bearsthe sameproportionto—
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(c) The amount of its tax soattributable;or

(d) The amountof the otherState’stax attributableto that property,
whicheveris the less, as the first-mentionedamount bearsto the sum of both
amounts.

(3) The amount of the tax in eachContractingState attributable to any
property shall be ascertainedafter deducting from the total amount of tax
any applicablediminution or credit, other than the credit to be allowed under
this article : Provided,That, in caseanothercredit for duty on gifts is allowable
with respectto the samepropertypursuantto any other Conventionbetween
the crediting Stateunder this Conventionand any otherState,or pursuantto
a law of the creditingState,the total credits shallnot exceedthe amountof tax
of the crediting State attributableto that property computedbefore allowance
of those credits, and in computingcredit under paragraph(2) of this article
with respectto property situated outside both ContractingStatesany credit
allowableby either ContractingStatefor duty on gifts payablein the country
where the property is situatedshall be taken into accountin ascertainingthe
amount of tax of that ContractingState attributableto that property.

(4) A credit or refund of tax resulting from the applicationof this article
shall not be grantedunlessa claim for that credit or refund, accompaniedby
all the information necessaryfor the purposeof ascertainingthe amountof the
credit or refund, is madewithin six years from the dateof the gift.

(5) A refund of tax resulting from the applicationof this article shall be
madewithout paymentof intereston the amount refunded.

(6) Credit againsttax imposedby one of the ContractingStatesshall not
be finally allowed for tax imposedby the otherContractingStateuntil the latter
tax (reducedby credit, if any, allowableunderthis article) has beenpaid.

Article VI

(1) The taxation authoritiesof the ContractingStatesshallexchangesuch
information (being informationavailableunderthe Federalgift tax or the Com-
monwealthgift duty laws of the ContractingStates)as is necessaryfor carrying
out theprovisionsof this Conventionor for the preventionof fraud or the admi-
nistration of statutory provisionsagainstavoidanceof the taxeswhich are the
subjectof this Convention.

(2) Any information so exchangedshall be treatedas secretandshall not
be disclosedto any personsother than those(including a Court or a reviewing
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authority) concernedwith the assessmentor collection of the taxeswhich are
thesubjectof this Conventionor the determinationof appealsin relationthereto.

(3) No information shall be exchangedwhich would disclose any trade
secretor tradeprocess.

Article VII

Whereadonoror doneeshowsproofthat the actionof thetaxationauthority
of one of the ContractingStateshas resulted, or is likely to result, in double
taxation contraryto the provisions of this Convention,he shall be entitled to
presentthe facts to his Stateof citizenshipor domicile or, if a corporationor
company, to the State in which it is created,organizedor incorporatedand,
shouldthe claim be deemedworthy of consideration,the taxationauthority of
that Stateshall endeavorto cometo an agreementwith the taxation authority
of theother Statewith a view to avoidanceof any doubletaxationthat maybe
involved.

Article VIII

(1) Theprovisionsof this Conventionshallnot be construedso as to deny
or affect in any mannerany right of diplomaticor otherofficial representatives
of eitherContractingStateto exemptionswhich they may now enjoy or which
may hereafterbe grantedto thoserepresentatives.

(2) This Conventionshall not be construedas increasingthe liability of
any donorunderthe gift tax laws of the United States.

(3) Shouldany difficulty or doubtariseas to theinterpretationor applica-
tion of this Conventionor its relationshipto Conventionsbetweenone of the
ContractingStatesandany otherState,thetaxationauthoritiesof theContracting
Statesmay,subjectto applicablerights of appeal,settlethe questionby mutual
agreement.

(4) The taxation authority of each Contracting State may communicate
directlywith thetaxationauthorityof theotherContractingStatefor the purpose
of giving effect to the provisionsof this Convention.

Article IX

(1) This Conventionshall be ratified and the instrumentsof ratification
shall be exchangedat Canberraas soonas possible.

(2) This Conventionshall come into force on the date of exchangeof
instrumentsof ratification and shall be effective only as to gifts madeon or
after that date.
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(3) This Conventionshallremainin forceindefinitely buteitherContracting
Statemay on or beforethe 31stday of March in any calendaryearafter the year
1955 give the other Contracting State notice of termination, in which event
the Conventionshall not be effective in respectof gifts madeafter the 30th
day of Septemberin the year in which that notice is given.

IN WITNESS WHEREOF the above-mentionedPlenipotentiarieshave signed
the presentConventionandhaveaffixed theretotheir seals.

DONE at Washington, in duplicate, on the fourteenth day of May, one
thousandnine hundredandfifty-three.

For the Governmentof the United Statesof America:

[SEALJ Walter BEDELL SMITH

For the Governmentof the Commonwealthof Australia:
{SEALJ PercyC. SPENDER
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