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No. 2735. AGREEMENT’ BETWEEN BELGIUM AND THE
UNITED STATES OF AMERICA TO FACILITATE IN-
TERCHANGE OF PATENT RIGHTS AND TECHNICAL
INFORMATION FOR DEFENSE PURPOSES. SIGNED
AT BRUSSELS, ON 12 OCTOBER 1954

The Governmentof Belgiumandthe Governmentof the UnitedStatesof
America,

Having agreed in the Mutual DefenseAssistanceAgreementsigned in
Washingtonon January27, 1950,2 to negociate,upon the requestof either of
themappropriatearrangementsbetweenthem respectingpatentsand technical
information;

Desiring generallyto assistin the productionof equipmentandmaterials
for defense,by facilitating and expeditingthe interchangeof patentrights and
technicalinformation;
and

Acknowledgingthat the rights of private ownersof patentsand technical
information should be fully recognizedandprotectedin accordancewith the
law applicable to suchpatentsandtechnicalinformation;

Have agreedas follows

Article I

EachContractingGovernmentshall, wheneverpracticablewithout undue
limitation of, or impedimentto, defenseproduction,facilitate the useof patent
rights,andencouragetheflow anduseof privately-ownedtechnicalinformation,
as definedin article VIII, for defensepurpose—

a) through the medium of any existing commercialrelationshipsbetweenthe
ownerof suchpatentrights andtechnicalinformationandthosein theother
countryhaving the right to usesuchpatentrights andtechnicalinformation;
and

b) in the absenceof such existing relationships,through the creationof such
relationshipsby theownerandthe userin the othercountry,

providedthat, in the caseof informationwhich is classifiedfor securityreasons
by eitherGovernment,sucharrangementsarepermittedby the laws andsecurity

1 Came into force on 12 October 1954, as from the date of signature,in accordancewith
article IX. This Agreementis not applicableto theterritoriesof theBelgian Congoand Ruanda-
Urundi.

United Nations, TreatySeries,Vol. 51, p. 213.
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requirementsof both Governments,andprovided further that the terms of all
such arrangementsshall remainsubjectto the applicablelaws of the two coun-
tries.

Article II

When, for defensepurposes, technical information is supplied by one
ContractingGovernmentto the otherfor information only, andthis is stipulated
at the time of supply, the recipientGovernmentshall treatthe technical infor-
mation as disclosedin confidenceanduseits bestendeavorsto ensurethat the
informationis not dealt with in any mannerlikely to prejudicethe rights of the
ownerthereofto obtain patentor other like statutory protection therefor.

Article III

When technicalinformation made available,under agreedprocedures,by
one ContractingGovernmentto the otherfor the purposeof defensediscloses
aninventionwhich is the subjectof apatentor patentapplicationheld in secrecy
in the country of origin, similar treatmentshall be accordeda corresponding
patentapplication filed in the othercountry.

Article IV

a) Whereprivately-ownedtechnicalinformation
(i) has beencommunicatedby or on behalf of the owner thereofto the

Contracting Governmentof the country of which he is a national, and
(ii) is subsequentlydisclosedby that Governmentto the other Contracting

Governmentfor the purposesof defenseand is usedor disclosedby the
latter Governmentwithout the expressor implied consentof the owner,

the ContractingGovernmentsagreethat, whereany compensationis paid to
the owner by the ContractingGovernmentfirst receivingthe information,
such paymentshallbe without prejudiceto any arrangementswhichmay be
madebetweenthe two Governmentsregardingthe assumptionas between
them of liability for compensation. The Technical Property Committee
establishedunder article VI of this Agreement will discuss and make
recommendationsto the Governmentsconcerningsuch arrangements.

b) When, for the purposesof defense,technical information is madeavailable
by a nationalof oneContractingGovernmentto the otherGovernmentat the
latter’s requestanduse or disclosureis subsequentlymadeof that informa-
tion for any purposewhetheror not for defense,the recipientGovernment
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shall, at the owner’srequest,takesuchstepsas maybepossibleunderits laws
to provideprompt,just,andeffective compensationfor suchuseordisclosure
to theextent that the ownermay be entitled theretoundersuchlaws.

Article V

WhenoneContractingGovernmentownsor hastheright to granta license
to use an invention and that invention is usedby the other Governmentfor
defensepurposes,the usingGovernmentshall be entitled to use the invention
without cost, exceptto the extentthat theremay be liability to a private owner
with establishedinterestsin the invention.When one ContractingGovernment
owns or controlsentitieshaving the right to granta licenseto usean invention
and that inventionis usedby the otherGovernmentfor defensepurposes,the
usingGovernmentshallbe entitled to a licenseon termsat leastas favorableas
may bereceivedby the Governmentowning or controllingthe entity concerned
or by otherentitiesthereof.

Article VI

Therewill be constitutedaTechnicalPropertyCommitteeformedof rep-
resentativesof both Governments.This Committeewill havethe responsibility
of consideringall problemscreatedby the applicationof thepresentAgreement.
It will confine itself to issuing recommendations,to collecting information, to
initiating studiesor inquiries,and especiallyit will be the functionof the Com-
mittee

a) To considerand makerecommendationson such matters relating to the
subjectof this Agreementas maybe broughtbeforeit by either Contracting
Government.

b) To makerecommendationsto the ContractingGovernmentsconcerningany
question,brought to its attention by either Government,relating to patent
rights andtechnicalinformation which arisesin connectionwith the mutual
defenseprogram.

c) To assist, where appropriate, in the negotiation of commercial or other
agreementsfor the use of patent rights and technical information in the
mutualdefenseprogram.

d) To take note of pertinentcommercial or other agreementsfor the use of
patentrights andtechnicalinformation in the mutualdefenseprogram,and,
wherenecessary,to obtain theviewsof the two Governmentson the accept-
ability of suchagreements.
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e) To assist, where appropriate,in the procurementof licensesand to make
recommendations,where appropriate, respecting payment of indemnities
coveringinventionsusedin the mutual defenseprogram.

J) To encourageprojectsfor technical collaborationbetweenand among the
armedservicesof the two ContractingGovernmentsandto facilitate theuse
of patentrights and technicalinformation in suchprojects.

g) To keepunder review all questionsconcerningthe use,for the purposesof
the mutual defenseprogram,of all inventionswhich are, or hereaftercome,
within theprovisionsof Article V.

h) To make recommendationsto the Contracting Governments,either with
respectto particularcasesor in general,on themeansby whichany disparities
betweenthe laws of the two countriesgoverningthe compensationfor or
otherwiseconcerningtechnical information madeavailablefor defensepur-
posesmight be remedied.

Article VII

Upon request,each Contracting Governmentshall, as far as practicable,
supply to the other Governmentall necessaryinformation andotherassistance
requiredfor the purposesof:

a) affording the owner of technical information made available for defense
purposesthe opportunity of protecting and preservingany rights he may
have in the technical information; and

b) assessingpaymentsand awards arising out of the use of patent rights and
technicalinformation madeavailablefor defensepurposes.

Article VIII

a) “Technical information” asusedin this Agreementmeansinformationorigi-
natedby or peculiarlywithin the knowledgeof the ownerthereofandthosein
privity with him andnot availableto the public.

b) The term “use” includesmanufactureby or for a ContractingGovernment.

c) Nothing in this Agreementshall apply to patents,patent applicationsand
technical information in the field of atomic energy.

d) Nothing in this Agreement shall contravenepresent or future security
arrangementsbetweenthe Contracting Governments.

Article IX

a) This Agreementshallenterinto force on the dateof signature.
b) The termsof this Agreementmay be reviewedat any time at the requestof

either ContractingGovernment.
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c) This Agreement shall terminate on the date when the Mutual Defense
AssistanceAgreementterminatesor six monthsafter noticeof terminationby
either ContractingGovernment,whicheveris sooner,but without prejudice
to obligationsand liabilities which havethen accruedpursuantto the terms
of this Agreement.

IN WITNESS WHEREOF the representativesof the two Governments,duly
authorizedfor the purpose,havesigned this Agreement.

DONE at Brussels,in duplicate, in the FrenchandEnglish languages,both
textsauthentic, this 12th day of October, 1954.

For the United Statesof America:

F. M. ALGER

For Belgium

P.-H. S~~xc
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