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No. 2788. TREATY1 OF FRIENDSHIP, COMMERCE AND
NAVIGATION BETWEEN THE UNITED STATES OF
AMERICA AND JAPAN. SIGNED AT TOKYO, ON 2
APRIL 1953

The United Statesof AmericaandJapan,desirousof strengtheningthe bonds
of peaceand friendship traditionally existing betweenthem and of encouraging
closereconomicandcultural relationsbetweentheir peoples,and being cognizant
of the contributionswhich may be made toward theseends by arrangements
promotingmutually advantageouscommercialintercourse,encouragingmutually
beneficial investments,and establishingmutual rights and privileges, have re-
solved to concludea Treaty of Friendship, Commerceand Navigation,basedin
general upon the principles of national and of most-favored-nationtreatment
unconditionally accorded,and for that purposehave appointed as their Pleni-
potentiaries,

The United Statesof America:

Robert Murphy, AmbassadorExtraordinaryand Plenipotentiaryof the
United Statesof America to Japan, and

Japan:

Katsuo Okazaki, Minister for Foreign Affairs of Japan,

Who, having communicatedto each other their full powers found to be in

due form, haveagreedupon the following articles

Article I

1. Nationals of either Party shall be permitted to enter the territories of
the other Party and to remain therein : (a) for the purposeof carrying on trade
betweenthe territories of the two Parties and engagingin related commercial
activities; (b) for the purposeof developing and directing the operationsof an
enterprisein which they haveinvested,or in which they are actively in theprocess
of investing, a substantialamount of capital and (c) for other purposessubject
to the laws relating to the entry and sojourn of aliens.

2. Nationalsof either Party, within the territoriesof the otherParty, shall
be permitted: (a) to travel therein freely, andto resideat placesof their c1ioic~
(b) to enjoy liberty of conscience; (c) to hold both private and public religious
services; (d) to gatherand to transmitmaterial for disseminationto the public

1 Cameinto force on 30 October1953in accordancewith article XXV, the instrumentsof
ratification having been exchangedat Washingtonon 30 September1953.
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abroad;and (e) to communicatewith otherpersonsinsideandoutsidesuchterri-
toriesby mail, telegraphand othermeansopento generalpublic j~se.

3. The provisionsof the presentarticleshallbe subjectto the right of either
Party to apply measuresthat arenecessaryto maintain public orderandprotect
the public health,morals and safety.

Article II

1. Nationalsof eitherParty within theterritoriesof the otherParty shall be
free from unlawful molestationsof everykind, andshallreceivethe mostconstant
protectionandsecurity, in no caseless than that requiredby internationallaw.

2. If, within the territoriesof eitherParty, a nationalof the other Party is
takeninto custody,thenearestconsularrepresentativeof his countryshall on the
demandof suchnationalbeimmediatelynotified. Suchnationalshall: (a) receive
reasonableand humanetreatment; (b) be formally and immediately informed
of the accusationsagainsthim ; (c) be broughtto trial aspromptly as is consistent
with the proper preparationof his defense;and (d) enjoy all means reasonably
necessaryto his defense,including the servicesof competentcounselof his choice.

ArUde III

1. Nationals of either Party shall be accorded national treatmentin the
applicationof laws and regulationswithin the territories of the other Party that
establisha pecuniary compensation,or other benefit or service, on account of
disease,injury or deatharisingout of andin the courseof employmentor due to
the nature of employment.

2. In addition to the rights and privileges provided in paragraphI of the
presentarticle, nationalsof eitherParty shall, within the territoriesof the other
Party, be accordednationaltreatmentin the applicationof laws and regulations
establishingcompulsorysystemsof social security,underwhich benefits are paid
without an individual test of financialneed: (a) againstlossof wagesor earnings
dueto old age,unemployment,sicknessor disability, or (b) againstlossof financial
supportdueto the deathof father,husbandor otherpersonon whom suchsupport
had depended.

Article IV

1. Nationalsand companiesof eitherPartyshall be accordednationaltreat-
ment and most-favored-nationtreatmentwith respectto accessto the courts of
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justice and to administrativetribunals andagencieswithin the territoriesof the
other Party,in all degreesof jurisdiction, both in pursuitand in defenseof their
rights. It is understoodthat companiesof eitherParty not engagedin activities
within the territories of the other Party shallenjoy such accesstherein without
registrationor similar requirements.

2. Contractsenteredinto betweennationalsandcompaniesof either Party
and nationalsand companiesof the other Party,that providefor the settlement
by arbitrationof controversies,shallnotbedeemedunenforceablewithin the terri-
tories of suchotherParty merelyon thegroundsthat the placedesignatedfor the
arbitrationproceedingsis outsidesuchterritoriesor that the nationalityof one or
more of the arbitratorsis not that of such other Party, Awards duly rendered
pursuantto any suchcontracts,which are final andenforceableunderthe laws of
the placewhererendered,shallbe deemedconclusivein enforcementproceedings
broughtbefore the courts of competentjurisdiction of either Party,andshall be
entitled to be declaredenforceableby such courts,except wherefoun~icontrary
to public policy. Whenso declared,such awardsshall be entitled to privileges
andmeasuresof enforcementappertainingto awardsrenderedlocally. It is under-
stood, however,that awardsrenderedoutsidethe United Statesof America shall
beentitledin anycourtin anyStatethereofonly to the samemeasureof recognition
as awardsrenderedin other Statesthereof.

Article V

1. Neither Party shall take unreasonableor discriminatorymeasuresthat
would impair the legally acquiredrights or interestswithin its territoriesof natio-
nalsandcompaniesof theotherPartyin theenterpriseswhich theyhaveestablish-
ed,in their capital, or in theskills, artsor technologywhich they havesupplied
nor shalleitherParty unreasonablyimpedenationalsandcompaniesof the other
Party from obtainingon equitableterms the capital, skills, arts and technology
it needsfor its economicdevelopment.

2. The Parties undertaketo cooperatein furthering the interchangeand
useof scientific andtechnicalknowledge,particularlyin the interestsof increasing
productivity and improving standardsof living within their respectiveterritories,

Article VI

1. Propertyof nationalsandcompaniesof eitherPartyshallreceivethemost
constantprotectionandsecuritywithin the territoriesof the otherParty.
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2. Thedwellings,offices, warehouses,factoriesandotherpremisesof nationals
and companiesof either Party locatedwithin the territoriesof the other Party
shallnot be subjectto unlawful entry or molestation. Official searchesandexa-
minationsof suchpremisesandtheir contents,whennecessary,shall be madeonly
accordingto law andwith carefulregardfor the convenienceof the occupantsand
the conduct of business.

3. Propertyof nationalsand companiesof either Party shall not he taken
within the territories of the other Party except for a public purpose,nor shall
it be taken without the prompt payment of just compensation. Such compen-
sationshall be in an effectivelyrealizableform andshall representthe full equiv-
alent of the propertytaken; andadequateprovision shall havebeenmadeat or
prior to the time of taking for thedeterminationand payment thereof.

4. Nationalsand companiesof either Party shall in no case be accorded,
within the territoriesof the other Party, less than national treatmentand most-
favored-nationtreatmentwith respectto the mattersset forth in paragraphs2
and 3 of the presentarticle. Moreover, enterprisesin which nationalsand com-
paniesof either Party havea substantialinterestshall be accorded,within the
territoriesof the otherParty, not less thannationaltreatmentand most-favored-
nation treatmentin all mattersrelating to the taking of privately ownedenter-
prises into public ownershipand to the placing of such enterprisesunderpublic
control.

Article VII

1. Nationals and companiesof either Party shall be accorded national
treatmentwith respectto engagingin all typesof commercial,industrial, financial
and other businessactivities within the territories of the other Party, whether
directly or by agentor throughthe mediumof anyform of lawful juridical entity.
Accordingly, such nationalsand companiesshall be permittedwithin such terri-
tories: (a) to establish and maintain branches,agencies,offices, factories and
otherestablishmentsappropriateto the conductof their business; (b) to organize
companiesunder the generalcompanylaws of such other Party, andto acquire
majority interestsin companiesof suchotherParty;and(c) to controlandmanage
enterpriseswhich they haveestablishedor acquired.Moreover, entrepriseswhich
they control, whether in the form of individual proprietorships,companiesor
otherwise,shall, in all that relatesto the conduct of the activities thereof, be
accordedtreatmentno less favorablethan that accordedlike entreprisescontrolled
by nationalsand companiesof such other Party.
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2. EachParty reservesthe right to limit the extent to which aliens may
within its territories establish,acquire interestsin, or carry on public utilities
enterprisesor enterprisesengagedin shipbuilding, air or water transport,banking
involving depositoryor fiduciary functions,or the exploitationof land or other
natural resources. However, new limitations imposedby either Party upon the
extent to which aliens are accordednational treatment,with respectto carrying
on such activities within its territories, shall notbe appliedas againstenterprises
which are engagedin such activities therein at the time such new limitations
are adoptedandwhich are ownedor controlledby nationalsandcompaniesof the
other Party. Moreover, neitherParty shall deny to transportation,communica-
tions andbanking companiesof the other Party the right to maintain branches
andagenciesto performfunctionsnecessaryfor essentiallyinternationaloperations
in which they are permittedto engage.

3. The provisions of paragraphI of the presentarticle shall not prevent
eitherParty from prescribingspecialformalities in connectionwith the establish-
ment of alien-controlledenterpriseswithin its territories; but such formalities
may not impair the substanceof the rights set forth in said paragraph.

4. Nationalsandcompaniesof eitherParty, as well as enterprisescontrolled
by such nationalsand companies,shall in any eventbe accordedmost-favored-
nation treatmentwith referenceto the matters treatedin the presentarticle.

Article VIII

1. Nationalsand companiesof either Party shall be permitted to engage,
within the territoriesof theother Party,accountantsandother technicalexperts,
executivepersonnel,attorneys,agentsand otherspecialistsof their choice. More-
over, such nationals and companiesshall be permitted to engageaccountants
andother technicalexpertsregardlessof the extentto which they may havequali-
fied for the practiceof a professionwithin the territoriesof suchother Party, for
the particularpurposeof making examinations,auditsandtechnicalinvestigations
exclusivelyfor, andrenderingreportsto, suchnationalsand companiesin connec-
tion with the planningandoperationof their enterprises,andenterprisesin which
they have a financial interest, within such territories,

2. Nationalsof eitherParty shallnot be barredfrom practicingthe profes-
sions within the territoriesof the otherParty merelyby reasonof their alienage;
but they shall be permitted to engagein professionalactivities therein upon
compliancewith the requirementsregarding qualifications, residenceand com-
petencethat are applicableto nationalsof suchother Party.
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3. Nationals and companiesof either Party shall be accorded national
treatmentandmost-favored-nationtreatmentwith respectto engagingin scientific,
educational,religious andphilanthropicactivitieswithin theterritoriesof the other
Party,andshall be accordedthe right to form associationsfor thatpurposeunder
the laws of such other Party.

Article IX

1. Nationals and companiesof either Party shall be accordedwithin the
territoriesof the other Party : (a) nationaltreatmentwith respectto leasingland,
buildings and other immovable propertyappropriateto the conductof activities
in which they are permittedto engagepursuantto articlesVII andVIII and for
residentialpurposes,andwith respectto occupyingandusingsuchproperty; and
(b) other rights in immovable propertypermitted by the applicablelaws of the
other Party.

2. Nationals and companiesof either Party shall be accordedwithin the
territories of the other Party national treatmentandmost-favored-nationtreat-
ment with respectto acquiring,by purchase,lease,or otherwise,andwith respect
to owning and possessing,movableproperty of all kinds, both tangible and in-
tangible. However, either Party may impose restrictions on alien ownership
of materialsdangerousfrom the standpointof public safetyand alienownershipof
interests in enterprisescarrying on the activities listed in the first sentenceof
paragraph2 of articleVII, but only to the extent that this can be done without
impairing the rights andprivilegessecuredby articleVII or by other provisions
of the presentTreaty.

3. Nationals and companiesof either Party shall be permitted freely to
disposeof propertywithin the territoriesof the other Party with respectto the
acquisition of which through testateor intestatesuccessiontheir alienagehas
preventedthem from receiving national treatment,and they shall be permitted
aterm of at least five years in which to effect suchdisposition.

4. Nationals and companiesof either Party shall be accordedwithin the
territoriesof the otherPartynationaltreatmentandmost-favored-nationtreatment
with respect to disposingof property of all kinds.

Article X

Nationalsandcompaniesof either Party shall be accorded,within the terri-
tories of the other Party, national treatment and most-favored-nationtreat-
ment with respectto obtainingand maintainingpatentsof invention, and with
respectto rights in trademarks,tradenames,tradelabelsand industrialproperty
of every kind.
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Article XI

1. Nationalsof eitherPartyresidingwithin the territoriesof the otherParty,
and nationalsand companiesof either Party engagedin trade or other gainful
pursuitor in scientific, educational,religious or philanthropicactivitieswithin the
territoriesof the other Party, shallnot be subject to the paymentof taxes, fees
or chargesimposedupon or appliedto income,capital, transactions,activities or
any otherobject, or to requirementswith respectto thelevy andcollection thereof,
within the territoriesof suchother Party, moreburdensomethan thoseborneby
nationals and companiesof such other Party.

2. With respectto nationals of either Party who are neither residentnor
engagedin tradeor othergainful pursuitwithin the territoriesof the other Party,
andwith respectto companiesof either Party which are not engagedin tradeor
other gainful pursuitwithin the territoriesof the other Party, it shallbe the aim
of such other Party to apply in generalthe principle set forth in paragraphI of
the presentarticle.

3. Nationals and companiesof either Party shall in no case be subject,
within the territoriesof the otherParty, to the paymentof taxes, fees or charges
imposedupon or appliedto income, capital, transactions,activities or any other
object, or to requirementswith respectto the levy and collection thereof, more
burdensomethan thoseborneby nationals,residentsand companiesof any third
country.

4. In the caseof companiesof eitherParty engagedin tradeor othergainful
pursuit within the territoriesof the other Party, and in the caseof nationalsof
eitherParty engagedin tradeor othergainful pursuitwithin theterritoriesof the
other Party but not residenttherein, such other Party shallnot imposeor apply
any tax, fee or chargeupon anyincome, capital or other basis in excessof that
reasonablyallocableor apportionableto its territories,nor grantdeductionsand
exemptionslessthan thosereasonablyallocableor apportionableto its territories.
A comparablerule shallapplyalso in the caseof companiesorganizedandoperated
exclusively for scientific, educational,religious or philanthropicpurposes.

5. EachParty reservesthe right to: (a) extendspecific tax advantageson
thebasis of reciprocity ; (b) accordspecialtax advantagesby virtue of agreements
for the avoidanceof double taxation or the mutual protectionof revenue; and
(c) accordto its own nationals and to residentsof contiguouscountries more
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favorable exemptions of a personalnature with respectto income taxes and
inheritancetaxesthan are accordedto other non-residentpersons.

Article XII

1. Nationalsandcompaniesof eitherParty shallbe accordedby the other
Party national treatmentand most-favored-nationtreatment with respect to
payments,remittancesandtransfersof funds or financialin9trumentsbetweenthe
territoriesof the two Partiesas well as betweenthe territoriesof suchotherParty
and of any third country.

2. NeitherPartyshallimposeexchangerestrictionsasdefinedin paragraph5
of the presentarticleexceptto the extentnecessaryto preventits monetaryreserves
from falling to averylow levelor to effecta moderateincreasein verylow monetary
reserves. It is understoodthat theprovisionsof the presentarticledo notalterthe
obligationseitherParty may haveto the InternationalMonetaryFundor preclude
impositionof particular restrictionswheneverthe Fundspecifically authorizesor
requestsa Party to imposesuch particular restrictions.

3. If either Party imposesexchangerestrictionsin accordancewith para-
graph2 above,it shall, aftermakingwhateverprovisionmaybe necessaryto assure
the availability of foreign exchangefor goodsandservicesessentialto the health
andwelfareof its people,makereasonableprovisionfor the withdrawal, in foreign
exchangein thecurrencyof the other Party,of : (a) the compensationreferredto
in articleVI, paragraph3, of the presentTreaty, (b) earnings,whetherin the form
of salaries, interest, dividends, commissions,royalties, payments for technical
services,or otherwise,and (c) amountsfor amortizationof loans,depreciationof
direct investments,andcapital transfers,giving considerationto specialneedsfor
other transactions. If morethan one rate of exchangeis in force, the rate ap-
plicableto suchwithdrawalsshall be a ratewhich is specifically approvedby the
InternationalMonetaryFundfor such transactionsor, in the absenceof a rateso
approved,aneffectiveratewhich, inclusiveof any taxesor surchargeson exchange
transfers,is just and reasonable.

4. Exchangerestrictionsshall not be imposedby eitherParty in a manner
unnecessarilydetrimentalor arbitrarily discriminatoryto the claims,investments,
transport, trade,and other interestsof the nationalsand companiesof the other
Party, nor to the competitiveposition thereof.
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5. The term “exchangerestrictions” as usedin the presentarticle includes
all restrictions,regulations,charges,taxes,or otherrequirementsimposedby either
Party which burdenor interferewith payments,remittances,or transfersof funds
or of financial instrumentsbetweenthe territories of the two Parties.

Article XIII

Commercial travelersrepresentingnationals and companiesof either Party
engagedin businesswithin the territoriesthereofshall, upon their entry into and
departurefrom the territoriesof the otherParty andduring their sojourntherein,
be accordedmost-favored-nationtreatmentin respectof the customsand other
matters,including, subjectto the exceptionsin paragraph5 of articleXI, taxesand
chargesapplicableto them,their samplesandthe taking of orders,andregulations
governingthe exerciseof their functions.

Article XIV

1. EachParty shallaccordmost-favored-nationtreatmentto productsof the
otherParty,from whateverplaceand by whatevertype of carrier arriving, and to
productsdestinedfor exportationto the territoriesof suchotherParty,by what-
ever route and by whatevertype of carrier, with respectto customsduties and
chargesof any kind imposedon or in connectionwith importation or exportation
or imposedon theinternationaltransferof paymentsfor imports or exports,and
with respectto themethodof levying suchdutiesandcharges,andwith respectto
all rules and formalities in connectionwith importation andexportation.

2. NeitherParty shallimposerestrictionsor prohibitionson the importation
of any product of the other Party, or on the exportationof any product to the
territories of the other Party, unless the importation of the like product of, or
the exportationof the like productto, all third countriesis similarly restrictedor
prohibited.

3. If either Party imposesquantitative restrictionson the importation or
exportationof any product in which the other Party hasan important interest:

(a) It shall as a generalnile give prior public notice of the total amount of the
product, by quantity or value, that may be imported or exportedduring a
specifiedperiod, and of any changein suchamount or period; and
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(b) If it makesallotmentsto any third country, it shall afford suchother Party
a shareproportionateto the amount of the product, by quantity or value,
suppliedby or to it during a previousrepresentativeperiod, dueconsideration
being given to any specialfactorsaffecting the tradein such product.

4. Either Party may imposeprohibitionsor restrictionson sanitaryor other
customarygroundsof a noncommercialnature, or in the interest of preventing
deceptiveor unfair practices,provided such prohibitions or restrictionsdo not
arbitrarily discriminateagainst the commerceof the other Party.

5. Nationals and companiesof either Party shall be accordednational
treatmentand most-favored-nationtreatmentby the other Party with respect
to all matters relatingto importationand exportation.

6. Theprovisionsof thepresentarticleshallnotapply to advantagesaccorded
by either Party:

(a) To products of its national fisheries;
(b) To adjacentcountries in order to facilitate frontier traffic ; or

(c) By virtue of a customsunion or free-tradeareaof which it may becomea
member,solong asit informs theotherParty of its plansandaffordssuchother
Party adequateopportunity for consultation.

7. Notwithstandingthe provisions of paragraphs2 and 3 (b) of the present
article,a Party may apply restrictionsor controlson importationandexportation
of goodsthat haveeffect equivalentto, or which are necessaryto makeeffective,
exchangerestrictionsappliedpursuantto articleXII. However,such restrictions
or controls shall depart no more than necessaryfrom the aforesaidparagraphs
andshallbeconformablewith a policy designedto promotethe maximumdevelop-
ment of nondiscriminatoryforeign tradeand to expeditethe attainmentboth of
a balance-of-paymentsposition and of monetaryreserveswhich will obviate the
necessityof such restrictions.

Article XV

1. EachParty shall promptly publish laws, regulationsand administrative
rulings of generalapplicationpertainingto ratesof duty, taxesor othercharges,
to the classification of articles for customspurposes,and to requirementsor
restrictionson importsandexportsor thetransferof paymentstherefor,or affecting
their sale,distribution or use; andshalladministersuchlaws,regulationsandrul-
ings in a uniform, impartial and reasonablemanner. As a general practice,
new administrativerequirementsor restrictionsaffectingimports, with the excep-
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tion of those imposedon sanitarygrounds or for reasonsof public safety, shall
notgo into effect beforetheexpirationof 30 daysafterpublication,or alternatively,
shallnot apply to productsen routeat time of publication.

2. EachParty shall provide an appealsprocedureunderwhich nationals
andcompaniesof the otherParty,andimportersof productsof suchotherParty,
shallbeableto obtainpromptandimpartial review,andcorrectionwhenwarranted,
of administrativeactionrelating to customsmatters,including the imposition of
fines andpenalties,confiscations,andrulings on questionsof customsclassification
and valuation by the administrativeauthorities. Penaltiesimposedfor infrac-
tions of the customsandshippinglaws andregulationsconcerningdocumentation
shall, in casesresulting from clericalerrorsor whengoodfaith canbedemonstrated,
be no greaterthan necessaryto servemerelyasawarning.

3. Neither Party shall imposeany measureof a discriminatorynaturethat
hindersor preventsthe importeror exporter of productsof eithercountry from
obtainingmarine insuranceon such productsin companiesof either Party. The
presentparagraphis subject to the provisionsof article XII.

Article XVI

1. Productsof either Party shall be accorded,within the territories of the
other Party,nationaltreatmentandmost-favored-nationtreatmentin all matters
affecting internal taxation,sale, distribution, storageand use.

2. Articles produced by nationals and companiesof either Party within
the territoriesof the other Party, or by companiesof the latter Party controlled
by such nationals and companies,shall be accordedtherein treatmentno less
favorablethanthat accordedto like articlesof national origin by whateverperson
or companyproduced,in all mattersaffectingexportation,taxation,sale,distribu-
tion, storageand use.

Article XVII

1. EachParty undertakes(a) that enterprisesowned or controlled by its
Government,andthat monopoliesor agenciesgrantedexclusiveor specialprivileges
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within its territories,shallmaketheir purchasesandsalesinvolving eitherimports
or exports affecting the commerceof the other Party solely in accordancewith
commercial considerations,including price, quality, availability, marketability,
transportationandotherconditionsof purchaseor sale;and (b) that thenationals,
companiesandcommerceof suchotherParty shallbe affordedadequateopportu-
nity, in accordancewith customarybusinesspractice,to competefor participation
in such purchasesand sales.

2. EachParty shall accordto the nationals,companiesandcommerceof the
otherParty fair andequitabletreatment,as comparedwith that accordedto the
nationals,companiesandcommerceof anythird country, with respectto: (a) the
governmentalpurchaseof supplies, (b) the awarding of concessionsand other
governmentcontracts,and (c) thesale of anyservicesold by the Governmentor
by any monopoly or agencygrantedexclusiveor specialprivileges.

Article XVIII

I. Thetwo Partiesagreethat businesspracticeswhich restraincompetition,
limit accessto marketsor foster monopolisticcontrol, and which are engagedin
or madeeffectiveby one or moreprivate or public commercialenterprisesor by
combination,agreementor otherarrangementamongsuchenterprises,may have
harmful effects upon commercebetweentheir respectiveterritories. Accordingly,
each Party agreesupon the requestof the other Party to consult with respect
to any such practicesand to take such measuresas it deemsappropriatewith
a view to eliminating such harmful effects.

2. No enterpriseof either Party, including corporations,associations,and
governmentagenciesand instrumentalities,which is publicly ownedor controlled
shall, if it engagesin commercial,industrial, shippingor otherbusinessactivities
within the territoriesof the other Party,claim or enjoy,eitherfor itself or for its
property, immunity therein from taxation,suit, executionof judgmentor other
liability to which privately ownedand controlled enterprisesare subject therein.

Article XIX

1. Betweenthe territoriesof the two Partiesthereshallbe freedomof com-
merce and navigation.
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2. Vesselsunderthe flag of eitherParty, and carrying the papersrequired
by its law in proof of nationality, shallbe deemedto be vesselsof that Party
both on the high seasandwithin the ports, placesandwatersof theother Party.

3. Vesselsof either Party shall have liberty, on equal terms with vessels
of theother Party andon equaltermswith vesselsof any third country, to come
with their cargoesto all ports, placesand waters of such other Party open to
foreign commerceandnavigation. Such vesselsand cargoesshall in all respects
be accordednational treatmentand most-favored-nationtreatmentwithin the
ports, placesand waters of such other Party.

4. Vesselsof either Party shall be accordednational treatmentand most-
favored-nationtreatmentby the other Party with respectto the right to carry
all productsthat maybe carriedby vesselto or from theterritoriesof suchother
Party; andsuchproductsshallbeaccordedtreatmentno less favorablethan that
accordedto like productscarriedin vesselsof suchother Party,with respectto
(a) dutiesand chargesof all kinds, (b) the administrationof the customs,and (c)
bounties,drawbacksand other privileges of this nature.

5. Vesselsof eitherParty,in caseof shipwreck,stranding,or of beingforced
to put into the ports, placesand watersof the other Party, whetheror not open
to foreigncommerceandnavigation,shallenjoythesameassistanceandprotection
asarein like casesenjoyedby vesselsof suchotherParty or of any third country,
andshall notbe subjectto any dutiesor chargesotherthan thosewhich would be
payablein like circumstancesby vesselsof suchotherPartyor of anythird country.
The cargoesof such vesselsof either Party and all articles salvagedfrom them
shallbe exempt from customsduties unlessenteredfor consumptionwithin the
territories of the other Party ; but articles not enteredfor consumptionmay be
subject to measuresfor the protection of the revenuepending their exit from
the country.

6c Notwithstandingany other provision of the presentTreaty, eachParty
may reserveexclusiverights and privilegesto its own vesselswith respectto the
coasting trade, national fisheries and inland navigation, or may admit foreign
vesselstheretoonly on a reciprocitybasis.

7. The term “vessels”, as usedherein, meansall types of vessels,whether
privately ownedor operated,or publicly ownedor operated;but this term does
not, except with referenceto paragraphs2 and 5 of the presentarticle, include
fishing vesselsor vesselsof war.
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Article XX

Thereshallbe freedomof transit throughthe territoriesof eachParty by the
routes most convenientfor internationaltransit

(a) For nationals of the other Party, togetherwith their baggage;

(b) For other persons,togetherwith their baggage,en route to or from the terri-
tories of such other Party; and

(c) For productsof any origin en route to or from the territories of such other
Party.

Suchpersonsandthingsin transit shall be exemptfrom customsduties,from
duties imposedby reasonof transit, and from unreasonablechargesand require-
ments; andshall be free from unnecessarydelaysand restrictions. They shall,
however,be subject to measuresreferredto in paragraph3 of article I, andto
nondiscriminatoryregulationsnecessaryto preventabuseof the transit privilege.

Article XXI

1. The presentTreaty shall not precludethe applicationof measures:

(a) Regulatingthe importation or exportationof gold or silver;

(b) Relatingto fissionablematerials,to radioactiveby-productsof the utilization

or processingthereof,or to materialsthatarethesourceof fissionablematerials

(c) Regulatingthe productionof or traffic in arms,ammunitionand implements
of war, or traffic in other materialscarried on directly or indirectly for the
purposeof supplying a military establishment

(d) Necessaryto fulfill the obligationsof aParty for themaintenanceor restoration
of internationalpeaceandsecurity,or necessaryto protectits essentialsecurity
interests; and

(e) Denying to anycompanyin the ownershipor direction of which nationalsof
any third country or countrieshave directly or indirectly the controlling
interest,the advantagesof the presentTreaty,exceptwith respectto recogni-
tion of juridical statusand with respectto accessto courts of justice and to
administrativetribunals and,agencies;

2. The most-favored-nationprovisionsof the presentTreaty relatingto the
treatmentof goodsshallnot apply to advantagesaccordedby the United States
of Americaor its Territories andpossessionsto one another,to the Republic of
Cuba, to the Republic of the Philippines, to the Trust Territory of the Pacific
Islands or to the PanamaCanal Zone.

3. The provisions of the presentTreaty relating to the treatmentof goods
shallnotprecludeactionby eitherParty which is requiredor specifically permitted
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by the GeneralAgreementon Tariffs andTrade’ duringsuchtime as suchParty is
a contracting party to the GeneralAgreement. Moreover, either Party may
withhold advantagesnegotiatedunderthe aforesaidAgreementfrom thosecoun-
tries which by their own choice are not contractingpartiesthereto.

4. Nationalsof eitherParty admittedinto theterritoriesof time other Party
for limited purposesshallnotenjoy rights to engagein gainful occupationsin con-
traventionof limitations expresslyimposed,according to law, as a condition of
their admittance.

5. Nothing in the presentTreatyshallbe deemedto grantor imply any right
to engagein political activities.

Article XXII

1. Theterm “nationaltreatment”meanstreatmentaccordedwithin theterri-
toriesof a Partyupon termsno lessfavorablethan the treatmentaccordedtherein,
in like situations,to nationals,companies,products,vesselsor other objects, as
the casemay be, of suchParty.

2. The term “most-favored-nationtreatment” means treatmentaccorded
within the territoriesof a Party upon terms no less favorablethan the treatment
accordedtherein, in like situations,to nationals,companies,products,vesselsor
other objects, as the case may be, of any third country.

3. As usedin the presentTreaty,the term “companies”meanscorporations,
partnerships,companiesandotherassociations,whetheror notwith limited liability
and whetheror not for pecuniary profit. Companiesconstitutedunder the ap-
plicablelaws and regulationswithin the territoriesof eitherParty shallbe deemed
companiesthereof and shall have their juridical status recognizedwithin the
territoriesof the other Party.

4. National treatmentaccordedunderthe provisionsof the presentTreaty
to companiesof Japanshall, in any State,Territory or possessionof the United
Statesof America, be the treatmentaccordedtherein to companiescreatedor
organized in other States, Territories, and possessionsof the United Statesof
America.

1 United Nations, Treaty Series,Vol. 55, p. 187; Vols. 56 to 64; Vol. 65, p. 335; Vol. 66,
pp. 358 and 359; Vol.68, p. 286; Vol. 70, p. 306; Vol. 71, p. 328; Vol. 76, p. 282; Vol. 77,
p. 367; Vol. 81, pp. 344 to 377; Vol. 90, p. 324; Vol. 92, p. 405; ‘Vol. 104, p. 351 ; Vol. 107,
p. 83; Vol. 117, p. 387; Vol. 123, p. 303; Vol. 131, p. 316; Vol. 135, p. 336; Vol. 138, p. 334;
Vol. 141, p. 382; Vols. 142 to 146; Vol. 147, p. 159; Vol. 161, p. 365; Vol. 163, p~375; Vol.
167, p. 265; Vol. 172, p. 340; Vol. 173, p. 395; Vol. 176; Vol. 180, p. 299; Vol. 183, p. 351
Vol. 186, p. 314; Vol. 188, p. 366; Vol. 189;p. 360, and Vol. 191, p. 364.
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Article XXIII

The territoriesto which the presentTreaty extendsshall compriseall areas
of landandwaterunderthe sovereigntyor authority of eachParty,other thanthe
PanamaCanalZone and theTrust Territory of the Pacific Islands,except to time
extent that the Presidentof the United Statesof Americashall by proclamation
extendprovisionsof the Treaty to suchTrust Territory.

Article XXI V

I. EachParty shall accordsympatheticconsiderationto, and shall afford
adequateopportunity for consultation regarding, such representationsas the
other Party may makewith respectto any matteraffecting the operationof the
presentTreaty.

2. Any disputebetweenthe Parties as to the interpretationor application
of the presentTreaty, not satisfactorilyadjustedby diplomacy, shall be sub-
mitted to the InternationalCourt of Justice,unlessthe Partiesagreeto settlement
by some other pacific means.

Article XXV

1. The presentTreaty shall be ratified, and the ratificationsthereofshallbe
exchangedat Washingtonas soon as possible.

2. The presentTreaty shall enterinto force one month after the day of
exchangeof ratifications. It shall remainin force for ten yearsandshallcontinue
in force thereafteruntil terminatedas provided herein.

3. Either Party may,by giving oneyear’swritten notice to the otherParty,
terminatethepresentTreatyat theendof theinitial ten-yearperiodor at anytime
thereafter.

IN WITNESS WHEREOF the respectivePlenipotentiarieshavesigned the present
Treaty and haveaffixed hereuntotheir seals.

DONE in duplicate, in the English and Japaneselanguages,both equally
authentic,at Tokyo, this secondday of April, one thousandnine hundredfifty
three.

For the United States of America

RobertMURPHY

For Japan:
Katsuo OKAZAKI
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PROTOCOL

At the time of signing the Treaty of Friendship, CommerceandNavigation
betweenthe United Statesof America and Japan,the undersignedPlenipoten-
tiaries, duly authorizedby their respectiveGovernments,havefurther agreedon
the following provisions,which shallbe consideredintegral parts of the aforesaid
Treaty:

1. The term “accessto the courts of justice andto administrativetribunals
andagencies”as usedin articleIV, paragraph1, comprehends,amongotherthings,
legal aid and securityfor costsand judgment.

2. The provisionsof article VI, paragraph3, providing for the paymentof
compensationshallextendto interestshelddirectly or indirectly by nationalsand
companiesof eitherPartyin propertywhich is takenwithin the territoriesof the
other Party.

3. The term “public utility enterprises”as usedin articleVII, paragraph2,
is deemedto includeenterprisesengagedin furnishing communicationsservices,
watersupplies,transportationby bus,ttuck orrail, or in manufacturinganddistrib-
uting gas or electricity, to the generalpublic.

4. With referenceto article VII, paragraph4, either Party may require
that rights to engagein mining shallbe dependenton reciprocity. Furthermore,
Japanshallnot be obligedby the terms of that paragraphto accordto enterprises
of nationalsandcompaniesof the United Statesof the typesmentionedin the first
sentenceof paragraph2 of articleVII morefavorabletreatmentthan thataccorded
by the State or Territory of the United Statesof Americain which suchnational
is domiciled, or pursuantto the laws of which such companyis organized,or in
which, if such companyis organizedunderFederal law, such companyhas its
principal office, to the enterprisesof nationalsand companiesof Japan.

5. The provisionsof articleVIII, paragraph2, shallnot extendto the profes-
sions of notary public andport pilot.

6. Either Party mayimposerestrictionson theintroductionof foreigncapital
as may be necessaryto protect its monetaryreservesas providedin article XII,
paragraph2.

7. With referenceto article XIV, paragraph4, it is understoodthat either
Party, acting in accordancewith its laws, may prohibit the importationinto its
territory, or seize, or otherwiserestrict or regulate the sale of any goodswith
respectto which there has been failure to comply with marking requirements
establishedto assurethat the true geographicor commercialorigin of such goods
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is correctly represented. Furthermore,each Party agreesto take appropriate
stepsto prevent misrepresentations,direct or indirect, that goodsproducedor
sold in or exportedfrom its territory originatewithin theterritory of the other
Party or any distinctive place within such territory.

8. During periodsof emergencyresulting in reducedavailabilities of indus-
trial raw materialsandbasicfoodstuffs,theprovisionsof articleXVI, paragraph1,
of the presentTreaty shallnot preventthe applicationby eitherParty of needed
controlsover the internalsale,distribution or useof importedarticlesof categories
which maybe in short supply, otherthan or different from controls appliedwith
respectto like articlesof nationalorigin. If imposed,suchcontrolsshallbeapplied
by either Partyin suchamanneras to minimizeinjury to thecompetitiveposition
within its territoriesof the commerceof the other Party, andshallbe continued
no longer than requiredby the supplysituation.

9. Notwithstanding the national treatment provisions of article XVI,
paragraph1, a Partymay maintainscreenquotaregulationsthat requirethe exhi-
bition of cinematographfilms of national origin during a specified minimum
portion of the screen time actually utilized by exhibitors for time commercial
exhibition of all films. Screenquotasshall be computedon the basis of screen
time per theatre per year or the equivalent thereof,and shall be subject to
consultation.

10. It is understoodthat for the purposesof article XVII, paragraph1,
availability of meansof paymentis consideredto be a commercialconsideration.

11, The provisions of article XVII, paragraph2 (b) and (c), and of article
XIX, paragraph4, shall not apply to postalservices.

12. The provisions of article XXI, paragraph2, shall apply in the caseof
Puerto Rico regardlessof any changethat may take place in its political status.

13. Article XXIII doesnot apply to territoriesunderthe authority of either
Party solely as a military baseor by reasonof temporarymilitary occupation,
or to NanseiShoto south of 29 degreesnorth latitude (including the Ryukyu
Islands and the Daito Islands),Nanpo Shoto southof Sofu Gan (including the
Bonin Islands, Rosario Island and the Volcano Islands) and PareceVela and
Marcus Island, the statusof which is provided for in article 3 of the Treaty of
Peacewith Japansigned at San Franciscoon September8, 1951.’

~ United Nations, TreatySeries,Vol. 136, p. 45; Vol. 163, p. 385; Vol. 184, p. 358, and Vol.
199, p. 344.
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14. The most-favored-nationtreatment provisions of the presentTreaty
shallnot apply with respectto thoserights andprivilegeswhich may beaccorded
by Japanto: (a) personswho originatedin the territoriesto which all right, title
and claim were renouncedby Japanin accordancewith article 2 of the Treaty
of Peacewith Japansignedat San Franciscoon September8, 1951 ; or (b) the
nativeinhabitantsandvesselsof, andtradewith, theislandsmentionedin article3
of the said Treaty of Peace.

15. During a transitionalperiodof threeyearsfrom the dateof the coming
into force of the presentTreaty, Japanmay continueto apply existingrestrictions
on the purchaseby aliens,with yen, of outstandingsharesin Japaneseenterprises.

IN WITNESS WHEREOF the respective Plenipotentiarieshave signed this
Protocoland haveaffixed hereuntotheir seals.

DONE in duplicate, in the English and Japaneselanguages,both equally
authentic,at Tokyo, this secondday of April, one thousandnine hundredfifty
three.

For the United States of America

RobertMURPHY

For Japan:
KatsuoOKAZAKI
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EXCHANGE OF NOTES

I

AMERICAN EMBASSY
No. 291

Tokyo, August 29, 1953
Excellency

With reference to the Treaty of Friendship, Commerce and Navigation
betweenthe United Statesof America and Japan,signedat Tokyo on April 2,
1953, I havethe honor to inform Your Excellency that the Senateof the United
Stateson July 21, 1953, gave its advice and consentto the ratification of the
said Treaty in a resolution as follows

Resolved(two-thirds of the Senatorspresentconcurringtherein), that
theSenateadviseandconsentto theratificationof Executive0, 83rd Congress,
first session,a Treaty of Friendship, CommerceandNavigationbetweenthe
United Statesof AmericaandJapan,togetherwith aProtocolrelatingthereto,
signedat Tokyo on April 2, 1953,subject to the following reservation,which
shall be agreedto by the other High ContractingParty before ratifications
are exchanged

Article VIII, Paragraph2, shallnot extendto professionswhich, because.
they involve the performanceof functions in a public capacity or in time
interestof public healthand safety,are state-licensedand reservedby statute
or constitutionexclusivelyto citizens of the country, and no most-favored-
nation clausein the said Treaty shall apply to such professions.

It will be observedthat by this resolution the advice and consentof the
Senateto the ratification of the Treaty are given subjectto a reservationto the
provision that concernsthe practice of professions.

It is the hope of my Governmentthat Your Excellency’s Government~vill
find acceptablethe reservationwhich the Senatehas madea condition of its
advice and consent to the ratification of the Treaty. An acknowledgement
of this noteby Your Excellencyprior to the exchangeof ratificationsaccepting,
on behalf of the Governmentof Japan,the said reservationwill be considered
as completing the acceptanceby the two Governmentsof the reservation.

Accept, Excellency, the renewedassurancesof my most distinguishedcon~
sideration.

John M. ALLIsON

His Excellency Katsuo Okazaki
Minister for Foreign Affairs of Japan
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[TRANSLATION’ — TRADUCTION 2]

Tokyo, August 29, 1953
Monsieur l’Ambassadeur,

I have the honour to acknowledgethe receipt of Your Excellency’s Note
of today’s date in which Your Excellency has informed me as follows

[See note .1]

I havefurtherthe honourto inform Your Excellency,on behalfof my Govern-
ment, that the above reservationis acceptableto the Governmentof Japan.

I avail myself of this opportunity to renew to Your Excellency, Monsieur
1’Ambassadeur,the assuranceof my highestconsideration.

(Signed) Katsuo OKAZAKI

Minister for Foreign Affairs

His Excellency Mr. John M. Allison
AmbassadorExtraordinary and Plenipotentiary of the

United Statesof America to Japan

1 Translation by the Goveranient of the United Statesof America.

2 Traduction du Gouvernement des Etats-Unis d’Amérique.
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[tRANSLATION’ — TRADUCTION 2]

Tokyo, August 29, 1953
Monsieur l’Ambassadeur,

With referenceto the Treaty of Friendship, Commerce and Navigation
betweenJapanand the United Statesof Americasignedat Tokyo on April 2,
1953, I have the honour to inform Your Excellency that the conclusion of the
Treaty was approvedby the Diet of Japanon August 7, 1953. In the course
of Diet deliberationson the approvalfor the conclusionof the Treaty, the desire
was expressedthat, should any reservationbe made, on behalf of the United
Statesof America, with respectto the provisionsof the Treaty concerningthe
practiceof professions,the Governmentof Japanshouldmakesimilar reservation
with respectto the sameprovisions.

Now that Your Excellencyhas informed me in the Note of today’s date of
the reservationmadeon behalfof the United Statesof America, I wish to inform
Your Excellency that my Government has decided to make the following
reservation

Japanreservestheright to imposeprohibitionsor restrictionson nationals
of the United Statesof America with respectto practicing the professions
referredto in Article VIII, paragraph2, to the sameextent asStates,Terri-
tories or possessionsof the United Statesof America, including the District
of Columbia,to whichsuchnationalsbelongimposeprohibitionsor restrictions
on nationalsof Japanwith respectto practicing such professions.

It is the hope of my Governmentthat Your Excellency’s Governmentwill
find acceptablethe abovereservationof the Governmentof Japan. An acknowl-
edgementof this Note by Your Excellencyprior to the exchangeof ratifications
accepting,on behalfof the Governmentof the United Statesof America, the said
reservationwill be consideredas completingthe acceptancethereof by the Gov-
ernment of the United Statesof America.

I avail myself of this opportunity to renew to Your Excellency, Monsieur
1’Ambassadeur,the assuranceof my highestconsideration.

(Signed) KATSUO OKAZAKI

Minister for Foreign Affairs

His Excellency Mr. John M. Allison
AmbassadorExtraordinary and Plenipotentiary of the

United Statesof America to Japan

1 Translation by the Government of the United States of America.

~ Traduction du Gouvernement des Etats-Unis d’Amérique.
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IV

AMERICAN EMBASSY
No. 292

Tokyo, August29, 1953
Excellency

I havethe honor to acknowledgethe receipt of Your Excellency’s Note of
today’s date in which Your Excellencyhas informed me as follows

[See note III]

I havefurther the honorto inform Your Excellency,on behalfof my Govern-
ment, that the abovereservationis acceptableto the Governmentof the United
Statesof America.

Accept, Excellency,the renewedassurancesof my most distinguishedcon-
sideration.

John M. ALLISON

His Excellency Katsuo Okazaki
Minister for Foreign Affairs of Japan
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