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No. 3209. AGREEMENT1BETWEENCANADA AND FRANCE
CONCERNING THE RESTORATION OF INDUSTRIAL
PROPERTY RIGHTS AFFECTED BY WORLD WAR II.
SIGNEDAT OTTAWA, ON 5 MAY 1948

The Governmentof Canadaand the Governmentof the French Republic,

Desiring to settle questionsof industrial property rights which have arisen
betweenthe two countriesas a result of the war and, in particular, to extend
priority rights in patentmatters andalso the time requiredto comply with for-
malities concerningpatentsandapplicationsfor patents,

Have agreedas follows

Article I

Applications for patents, properly drawn up, filed by Canadian citizens
with the Frenchministry of Industry andCommerceprior to November16, 1947,
andsupportedby a priority claim asprovidedby Article 4 of theUnion Convention
signed at Paris in 1883 for the Protectionof Industrial Property,as subsequently
modifiedor supplemented,2 shallbe consideredvalid if the priority rights to which
they are relatedhadnot expiredon September3, 1939 or if suchrightshavecome
into being sincethat date.

Article II

Applications for patentsalready filed by Canadiancitizens unsupportedby
the priority claims specifiedin Article I abovewill enjoy thebenefitof such priority
claims if the applicantsor their beneficiarieshavefiled such applicationsbefore
May 16, 1948.

• Article III

The documentsrequired to support such priority claims filed accordingto
Articles I and II aboveshall be consideredto havebeenduly filed if filed prior
to August16, 1948.

1 Notifications of acceptancehaving been given by Canadaon 24 January1949 and by
Franceon 2 August 1949, the Agreementcame into force on 2 August 1949, the date of the
secondnotification, in accordancewith article XI.

2 British and Foreign State Papers.Vol. 74, p. 44; Vol. 92, p. 807, and Vol. 104, p. 116;
Leagueof Nations, Treaty Series, Vol. LXXIV, p. 289; Vol. LXXX, p. 464; Vol. LXXVIII,
p. 366; Vol. XCII, p. 403; Vol. C, p. 246; Vol. CIV, p. 512; Vol. CVII, p. 506; Vol. CXVII,
p. 185; Vol. CXXX, p. 448; Vol. CXXXIV, p. 405; Vol. CXXXVIII, p. 443; Vol. CXLVII,
p. 335; Vol. CLVI, p. 205; Vol. CLXIV, p. 378; Vol. CXCII, p. 17, and Vol. CCV, p. 218; and
United Nations, Treaty Series,Vol. 1, p. 269, and Vol. 32, p. 406.
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Article IV

The termsof patentsissuedunder this Agreementshall not exceedtwenty-
two years from the day on which the applicationusedas a basis for a priority
claim hasbeenfiled. The normalduedatesof annualfeesprovidedby the French
law shall remainunchanged.

The amount of the annualfeesrelatingto the twenty-first andtwenty-second
years of the term of patentsshallbe equal to the amount requiredin respect
of thetwentiethyear.

Article V

Nothing in the presentAgreement shall be construedto extendthe time
for filing requestsfor extensionsof the duration of patentsauthorizedby the
Frenchlaws concerningexceptionalextensionof the durationof patentson account
of the war.

Article VI

Patentsissuedby the FrenchGovernmentunderthis Agreementshall in no
caseaffect theright of third partiesor their beneficiariesto continueto work them
if suchthird partiesor beneficiarieshave undertakenin good faith to work an
inventionprior to November16, 1946. On the otherhand,suchpatentsshallnot
affect the rights acquiredprior to November 16, 1946 by bona-fide holdersof
patentsor applicationsfor patentsor by their beneficiariesto work inventions
protectedby suchpatentsor applicationsfor patents.

Article VII

Canadiancitizenswho havepaid:

1°Together with the amount of the supplementaryfee for late payment,
payable on September3, 1939, such annualfees on patentsas can still validly
bepaid on theabovedate,

2°Without the supplementaryfee, annualfees which havefallen due after
September3, 1939,

shallbeconsideredto havemadesuchpaymentsvalidly if thepaymentsweremade
prior to May 16, 1948.

Article VIII

In no caseshall this Agreementinvalidate a decisionof a FrenchCourt, ren-
deredprior to the dateof the coming into force of this Agreementregardingthe
validity of a patent.
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Article IX

The CanadianGovernmentconsidersthat the termsprovidedin the foregoing
Articles in favour of Canadiancitizensconstitutereciprocaltreatmentas required
by Section28 A of the CanadianPatentAct as containedin the PatentAct Amend-
ment Act, 1947. Consequently,theCanadianGovernmentundertakesto validate
all applicationsfor patentsmadeout in due form and filed by Frenchnationals
prior to November16, 1947, with the CanadianPatentOffice when accompanied
by requestsfor the extensionsprovided underSection28 A or whensuchrequests
aremadeprior to May 16, 1948.

Article X

Eachof the two ContractingGovernments,in accordancewith its own legis-
lation, shall notify the otherGovernmentthat it hasacceptedthis Agreementand
shall take any stepsnecessaryto enableit to carry out its obligationsunderthis
Agreement.

Article XI

This Agreementshall come into force on the dateon which notifications are
exchanged. If the notificationsare given on different dates,this Agreementshall
comeinto force at the dateon which the secondnotification is given.

DONE in duplicate,at Ottawa, this fifth day of May 1948 in the Englishand
Frenchlanguages,both textsbeingequallyauthentic.

For Canada

L. B. PEARSON

For France:

F. GAY
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