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[TRANSLATION — Tlt&DucTIoN]

No. 3233. AIR TRANSPORTAGREEMENT’ BETWEENTHE
GOVERNMENT OF THE KINGDOM OF THE NETHER-
LANDS AND THE GOVERNMENT OF THE REPUBLIC
OF ECUADOR. SIGNED AT QUITO, ON 14 DECEMBER
1954

The Governmentof the Kingdom of the Netherlandsand the Government
of theRepublicof Ecuador,desiringto encouragecivil andcommercialair transport
betweentheir respectiveterritories, andin accordancewith the recommendation
madein its resolutionVIII of 7 December1944 by the InternationalCivil Aviation
Conferenceheld at Chicago from 1 November to 7 December 1944, that there
shouldbe as greata measureof uniformity as possiblein any agreementsmade
betweenStatesfor the operationof air services,have decided to conclude the
following Air TransportAgreementwhich coversthe regularair servicesdescribed
below, and for this purpose have appointed their plenipotentiaries

The Governmentof the Kingdom of the Netherlands:Mr. KasperW. Reinink,
Acting Chargé d’Affaires at Quito; and

His Excellency the Presidentof the Republic of Ecuador:Mr. Luis Antonio
Peflaherrera,Minister of Foreign Affairs,

who, havingexchangedtheir full powers,found in good anddueform, haveagreed
as follows

Article I

The ContractingPartiesgranteachother therights specifiedin this Agreement
and its annex2with a view to establishingthe regularinternationalair services
describedtherein and hereinafterreferred to as the “agreed services”.

Article II

1. Each of the “agreed services” may be inauguratedimmediately or at
alaterdate,at theoption of the ContractingParty to whom therights aregranted,
but not before

(a) The Contracting Party to whom the rights are grantedhas designated
one or more airlines for the specified route or routes

1 Applied provisionally as from the date of signatureon 14 December1954, and entered
into force on 6 March 1956 by the exchangeof the instrumentsof ratification at The Hague,
in accordancewith article XII.

2 See p. 138 of this volume.
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(b) The Contracting Party granting the rights has issued the appropriate
operatingpermit to the airline or airlines designatedby the other Contracting
Party which, subject to the provisionsof paragraph2 of this article andof article
VI, it shall do without delay.

2. The designatedairlines may be required to satisfy the aeronautical
authoritiesof the ContractingParty granting the rights that they are qualified
to fulfil the conditionsprescribedunderthe laws andregulationsnormally applied
by those authorities to the operationof commercial airlines.

Article III

In order to preventdiscriminatorypracticesandto assureequality of treat-
ment, both Contracting Parties agreethat

(1) Eachof the Contracting Parties may impose or permit to be imposed
fair and reasonablechargesfor the use of airports and other facilities. Eachof
the Contracting Partiesagrees,however, that thesechargesshall not be higher
thanwould be paid for theuseof suchairportsandfacilitiesby its nationalaircraft
engagedin similar international services

(2) Fuel, lubricating oils andspareparts,regularequipmentand,in general,
material intendedsolely for useby aircraft of the designatedairlines of one Con-
tracting Party andintroducedinto or takenon boardaircraft in the territory of
the otherContractingParty by or on behalf of suchan airline for useby aircraft
of that airline in that territory shall be accordedwith respectto customsduties,
inspectionfeesandothernationaldutiesor chargesimposedby thelatter Contract-
ing Party, treatmentnot less favourablethan that grantedto national aircraft
or to aircraft of the most favourednation operatingsimilar services

(3) The aircraft of the airlinesdesignatedby one ContractingParty engaged
in operatingthe agreedservicesshall,on arrival in or departurefrom the territory
of the other ContractingParty, be exempt from customsduties, inspectionfees
or similar dutiesor charges. The sameexemptionsshall apply to fuel, lubricating
oils, spareparts,regularequipment,suppliesin generalandaircraft storesretained
on boardsuchaircraft, eventhoughsuchsuppliesbe usedor consumedon flights
in that territory

(4) The suppliesenumeratedin paragraph3 of this article which benefit by
the exemption describedabovemay only be unloadedwith the approvalof the
customsauthorities of the other Contracting Party. If such suppliesare to be
re-exported,theyshall, pendingtheir re-exportation,be placedunder the customs
supervisionof the otherContractingParty but shallremainavailable at all times.
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Article IV

Certificates of airworthiness, certificates of competencyand licencesissued
or renderedvalid by one ContractingParty and still valid, shall be recognized
as valid by the other ContractingParty for the purposeof operatingthe agreed
services. EachContractingParty reservesthe right, however,to refuseto recog-
nize, for the purposeof flights over its own territory, certificatesof competency
or licences grantedto its own nationals by anotherState.

Article V

1. The laws andregulationsof oneContractingParty relatingto the admis-
sion to, stay in or departurefrom its territory of aircraft engagedin international
air navigation,or to the operationand navigationof such aircraft while within
its territory, shall apply to the aircraft of the designatedairlines of the other
Contracting Party.

2. The laws andregulationsof one ContractingParty relatingto the admis-
sion to, stay in or departurefrom its territory of passengers,crews or cargo of
aircraft, such as laws and regulationsrelating to entry, clearance,immigration,
police formalities, customsand quarantine,shall apply to the passengers,crews
and cargo of aircraft of the designatedairlines of the other Contracting Party.

Article VI

EachContractingParty reservesthe right to withhold or revokethe exercise
of the rights specifiedin the annexto this Agreementby an airline designated
by the other Contracting Party in any case where

(1) It is notsatisfiedthat substantialownershipandeffective control of such
airline are vested in nationals of the other Contracting Party;

(2) The airline fails to comply with the laws and regulationsreferredto in
article V or to fulfil the conditionsunderwhich the rights laid down in this Agree-
ment and its annex are granted.

Article VII

If eitherof the ContractingPartiesconsidersit desirableto modify the con-
ditions set forth in the annexto this Agreementor to exercisethe right provided
for in articleVI, it may requestconsultationbetweenthe aeronauticalauthorities
of the two ContractingParties,such consultationto begin within sixty (60) days
from thedateof the request. Whentheseauthoritiesagreeto modify the annex,
such modifications shall come into effect after they havebeenconfirmed by an
exchangeof diplomatic notes.
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Article VIII

Any disputebetweenthe Contracting Partiesrelating to the interpretation
or applicationof this Agreementandits annex,which cannotbe settledby consul-
tation betweenthem, shall be referred for arbitration to any person, body or
tribunal designatedby agreementbetweenthetwo ContractingPartiesor submitted
to the InternationalCourt of Justice for a decision. The Contracting Parties
undertaketo comply with any decision given under this article.

Article IX

Either Contracting Party may terminate this Agreementby giving notice
to the otherContractingParty. This decisionshall be simultaneouslycommuni-
cated to the International Civil Aviation Organization. When the notice has
beengiven, this Agreementshall terminateone (1) yearafter the dateof receipt
of the notice by the other Contracting Party, unlessthe notice is withdrawnby
agreementbefore the expiry of this period. In the absenceof acknowledgement
of receipt by the other ContractingParty, notice shall be deemedto have been
receivedfourteen (14) days after the registrationof the notice with the Inter-
national Civil Aviation Organization.

Article X

This Agreement,its annexand all documentsconnectedtherewithshall be
registeredwith the International Civil Aviation Organization.

Article XI

For the purposesof this Agreement and its annex

(1) The term “aeronauticalauthorities” means, in the case of the Republic
of Ecuador,theDirector-Generalof Civil Aviation, and,in the caseof the Kingdom
of the Netherlands,the Director-Generalof Civil Aviation, or, in both cases,the
duly authorizedpersonsor bodies;

(2) Theterm “designatedairline” meansanyairline whichhasbeendesignated
by oneof the ContractingPartiesto operatethe “agreedservices”,suchdesignation
to be notified in writing to the aeronauticalauthoritiesof the other Contracting
Party in accordancewith article II of this Agreement

(3) The term “territory” has the meaningassignedto it by article2 of the
Conventionon InternationalCivil Aviation signedat Chicagoon 7 December1944 ; ~

(4) The definitions containedin paragraphs(a), (b) and (d) of article 96
of the Conventionon InternationalCivil Aviation signedat Chicagoon 7 December
1944 apply.

1 Seefootnote3, p. 11 of this volume.
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Article XII

This Agreementshall apply provisionally as from the dateof signatureand
shallenterinto force on the dateof the exchangeof ratifications, which will take
place at The Haguewhen the formalitiesrequiredunder the national legislation
of each of the Contracting Partieshave been complied with.

IN WITNESSWHEREOFtheundersignedplenipotentiarics,beingduly authorized
by their respectiveGovernments,have signed this Agreementand havethereto
affixed their seals.

DONE in duplicateat Quito, on 14 December1954 in the Dutch andSpanish
languages,both texts being equally authentic.

(Signed) Kasper W. REININK (Signed) Luis Ant. PE~AHERRERA

Chargé d’Affaires Minister of Foreign Affairs
of the Netherlands of Ecuador

ANNEX

I

The Governmentof theKingdom of the Netherlandsgrantsthe Governmentof the
Republic of Ecuadorthe right to operateair transportservicesby one or more airlines
designatedby the latter Governmenton the routesspecifiedin schedule~1 attached.

II

TheGovernmentof the Republicof EcuadorgrantstheGovernmentof theKingdom
of the Netherlandsthe right to operateair transportservicesby one or more airlines
designatedby the latter Governmenton the routesspecified in scheduleII I attached.

III

The airlines designatedby one of the ContractingPartiesin accordancewith the
provisions laid down in the Agreementshall enjoy, in the territory of the otherCon~
tracting Party, rights of transit and of stops for non-traffic purposesand the right to
pick up andset down internationaltraffic in passengers,mail andcargoon eachof the
routesindicatedin the attachedschedules.

Iv

1. Theratesto bechargedby theairlinesdesignatedby thetwo ContractingParties
shall befixed at reasonablelevels,due regardbeing paidto all relevantfactors including
economy of operation, reasonableprofit, the rates chargedby other airlines and the
characteristicsof eachservice.

1 Seep. 140 of this volume.
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2. Theseratesshall be agreedbetweenthe airlines designatedby the Contracting
Parties,accountbeingtakenof any recommendationswith regardto the fixing of rates
adoptedby the InternationalAir TransportAssociation(IATA).

3. If the designatedairlines are unableto reachan agreementon the ratesto be
fixed, the aeronauticalauthoritiesof the two Contracting Parties shall endeavourto
reacha satisfactorysolution ; if this shouldnot be possible,recourseshall behadto the
procedureprovidedin articleVIII of the Agreement.

V

Changesmadeby either ContractingParty in the routesspecified in the attached
schedules,except changesin the pointsservedby theseairlines in the territory of the
other ContractingParty, shall not be consideredasmodifications of this annex, The
aeronauticalauthoritiesof eitherContractingParty may thereforeproceedunilaterally
to make such changes,provided, however, that notice of any changeis given without
delay to the aeronauticalauthorities of the other ContractingParty.

SCHEDULE I

Ecuadorianair routes

A—FromQuito via intermediatepointsto Amsterdamandpointsbeyond,in bothdirec-
tions.

B—From Guayaquilvia intermediatepoints to Amsterdamandpoints beyond,in both

directions.
Any of the points indicatedon the routesspecifiedin this schedulemay be omitted

on any or all flights at the option of the designatedairlines.

SCHEDULE II

Netherlandsair routes

A—From Amsterdamvia intermediatepoints to Quito and/or Guayaquiland points
beyond,in bothdirections.

B—FromSurinamand/orCuraçaoand/orArubavia intermediatepoints to Quito and/or
Guayaquilandpointsbeyond,in bothdirections.

Any of the points indicatedon the routesspecifiedin this schedulemay be omitted

on any or all flights at the option of the designatedairlines.
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