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No. 3240. AGREEMENT’ BETWEEN THE UNITED STATES
OF AMERICA AND JAPAN REGARDING THE GUAR-
ANTY OF INVESTMENTS. SIGNET) AT TOKYO, ON
8 MARCH 1954

The Governmentof the United Statesof America and the Governmentof
Japan:

Recognizingthateconomicbenefitswill accrueto theUnited Statesof America
andJapanfrom the guarantiesby the United Statesof Americaof privateinvest-
mentswhich may be madein Japanby nationalsof the United Statesof America
pursuantto the provisions of Section 111 (b) (3) of the Economic Cooperation
Act of 1948, as amended; 2 and

Desiringto set forth the understandingsconcerningsuch guaranties

Have agreed as follows:

Article I

The Governmentof the United Statesof America andthe Governmentof
Japanwill, upon the requestof either Government,consultrespectingprojectsin
Japanproposedby nationalsof the United Statesof Americawith regardto which
guarantiesunderSection lii (b) (3) of the EconomicCooperationAct of 1948, as
amended,may be madeor are underconsideration.

Article II

With respectto guarantiesextendedby the Governmentof the United States
of Americain accordancewith the provisionsof the Sectionreferredto in Article I
to projectswhich areapprovedby the Governmentof Japan,the Governmentof
Japanagrees:

(1) That if the Governmentof the United Statesof Americamakespayment
in United Statesdollars to any personunderany suchguaranty,the Government
of Japanwill recognizethe transferto the Governmentof the United Statesof
America of any right, title or interestof suchperson in assets,currency, credits,
or otherpropertyon accountof which such paymentwasmadeandthe subroga-
tion of the Governmentof the United Statesof Americato any claim or causeof
actionof suchpersonarisingin connectiontherewith. The Governmentof Japan

1 Cameinto forceon I May 1954, thedateof receiptby the Governmentof the UnitedStates
of America of notification of approval of the Agreementfrom the Governmentof Japan, in
accordancewith article III.

2 United Statesof America : 62 Stat. 144; 22 U.S.C. § 1509 (b) (3).
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shallalsorecognizeanytransferto theGovernmentof the UnitedStatesof America
pursuantto suchguarantyof anycompensationfor losscoveredby suchguaranties
receivedfrom the Governmentof Japan

(2) That yen amountsacquiredby the Governmentof the United Statesof
Americapursuantto suchguarantiesshall be accordedtreatmentnot less favorable
than that accorded,at thetime of such acquisition,to private funds arising from
transactionsof United Statesnationalswhich are comparableto the transactions
coveredby such guaranties,and that such yen amountsmay be used without
restriction by the Governmentof the United Statesof America for non-military
administrativeexpenditures

(3) That any claim againstthe Governmentof Japanto which the Govern-
ment of the United Statesof America may be subrogatedas the result of any
paymentundersuchaguaranty,shallbe the subjectof direct negotiationsbetween
the two Governments. If, within a reasonableperiod, they are unableto settle
the claim by agreement,it shall be referredfor final and binding determination
to a solearbitratorselectedby mutualagreement. If the Governmentsare unable,
within a period of threemonths, to agreeupon such selection, the arbitrator
shall be one who may be designatedby the Presidentof the InternationalCourt
of Justiceat the requestof either Government.

Article III

This Agreementshallenterinto force on the dateof receipt by the Govern-
ment of the United Statesof America of a note from the Governmentof Japan
stating that Japanhas approved the Agreement in accordancewith its legal
procedures.

IN WITNESS WHEREOF the representativesof the two Governments,duly
authorizedfor the purpose,have signed this Agreement.

DONE in duplicate, in the English and Japaneselanguages,both equally
authentic,at Tokyo, this eighth day of March, one thousandnine hundredfifty-
four.

Forthe United Statesof America

JohnM. ALLISON

For Japan:

Katsuo OKAZAKI

No 3240
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[TRANSLATION’ — TRADUCTION 2]

Tokyo, March8, 1954
Mr. Ambassador,

[Seenote II]

I avail myself of this opportunityto renew to Your Excellency,Mr. Ambas-
sador, the assuranceof my highest consideration.

KatsuoOKAZAKI

Minister for ForeignAffairs of Japan

His ExcellencyMr. JohnM. Allison
AmbassadorExtraordinaryandPlenipotentiary

of the United Statesof Americato Japan

II

The AmericanAmbassadorto the Minister for Foreign A ifairs of Japan

THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA

AMERICAN EMBASSY, TOKYO

No. 1327
March 8, 1954

Excellency

I havethe honor to refer to Your Excellency’sNote of March 8, 1954, which
readsas follows:

“I havethe honor to refer to the Agreementsignedtoday betweenJapan
and the United Statesof America regardingthe Guaranty of Investments.

“It is the understandingof my Governmentthat specific approvalby
the Governmentof Japanof each investmentto be madeby nationals of
the United Statesof America, and to be guaranteedby the Governmentof
theUnitedStatesof America,is requiredprior to the extensionof suchguaranty
by that Government.

“My Governmentfurther understandsthat guaranties against incon-
vertibility, covering investmentsqualifying under the Foreign Investment
Law and the Foreign Exchangeand Foreign Trade Control Law will be
drawnwith the intention of creatingclaims by guaranteedinvestorsagainst
the Governmentof the United Statesof Americaonly upon the presentation

~ Translation by the Governmentof the United Statesof America,

2 Traductiondu GouvernementdesEtats-Unisd’Amérique.

No 3240
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of evidenceof refusal by the Governmentof Japanof applicationsfor the
conversionof thoseyen amountswhich are eligible for conventionunder the
terms and conditionsof the aforesaidlaws.

“If this is also the understandingof your Government,Your Excellency’s
Note in confirmationthereofwill be appreciated.”

I am pleasedto confirm, on behalf of the Governmentof the United States
of America, the understandingsof the Governmentof Japanas statedin Your
Excellency’sNote under reference.

Accept, Excellency, the renewedassurancesof my highest consideration.

[SEAL] JohnM. ALLISON

His ExcellencyKatsuoOkazaki
Minister for ForeignAffairs of Japan
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