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No. 3248. EXCHANGE OF NOTES CONSTITUTING AN
INTERIM AGREEMENT1 BETWEEN THE UNITED
STATES OF AMERICA AND THE FEDERAL REPUBLIC
OF GERMANY RELATING TO THE SETTLEMENT OF
THE SURPLUS PROPERTY OBLIGATION OF THE
FEDERAL REPUBLIC OF GERMANY. WASHINGTON,
17 MAY AND 17 AUGUST 1954

I

The Secretaryof Stateto the GermanChargéd’A f/aires ad interim

The Secretaryof Statepresentshis complimentsto the Chargéd’Affaires ad
interim of the Diplomatic Mission of the FederalRepublicof Germanyandrefers
to the negotiationswhich commencedin Washingtonon February19, 1954 at a
Conferencebetweenrepresentativesof the Governmentof the FederalRepublic
of Germanyandthe Governmentof the United Statespursuantto Articles I and
VII of the Agreementbetweenthe United Statesof America and the Federal
Republic of Germanyregardingthe Settlementof the Obligation of the Federal
Republicof Germanyto theUnitedStatesof America for SurplusPropertyFurnish-
ed Germany,signedat London on February 27, 1953.2 Thesenegotiationsare
for thepurposeof reachingagreement,in accordancewith Article VII of the Agree-
ment, on the total amount to be deductedfrom the indebtednessof the Federal
Republic to the United Statesspecifiedin Article I of the Agreementin respect
of claims for damageslodgedby third partiesagainstthe FederalRepublicor its
agenciesarising from the reacquisitionof certain of the surpluspropertyby the
United States.

At the outsetof the negotiations,considerationwasgiven to determiningthe
total numberof third party claimswhich the Conferencemight be calledupon to
consider. The information availableto representativesof both Governmentswas
exchangedand it was agreedthat the maximumnumberof claims involved was
twenty-two.A list settingforth theseclaims for identification purposes,by number
andby name,is attached.3

TheConferenceundertookacarefulreview and studyof the legalandfactual
basisof the individual claims,taking into accountthe assurancesandexplanations
of the German representativesregardingGermanlaw, governmentalprocedures,

Cameinto force on 18 August1954 in accordancewith thetermsof thesaid notes.
I United Nations, TreaEy Se,’ies, Vol. 205, p. 103.
~ Seep. 36 of this volume.
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andpertinent factsrelatingto the claims themselvesandto themannerin which
theyhavebeenandwould beprocessedin Germany. While this reviewandstudy
hasincludedall of the twenty-twoclaims,it hasbeencompletedto the satisfaction
of the Conferenceonly with respectto claims C-i throughC-il andC-19.

In theinterestof fulfilling the obligationscontainedin Article VII of theSur-
plus PropertyPaymentAgreementinsofaras is possibleat this time, the Govern-
ment of the United Statesproposesan interim agreementto provide for the final
dispositionof claims C-i through C-il and C-i9, and for the orderly conduct of
further studiesof the remainingclaims as may berequired,in the following terms:

1. The United StatesGovernmentwill allow and the Governmentof the Federal
Republicwill accepta deductionof $ 2,350,000effective January1, 1953 from theindebt-
ednessof the FederalRepublic specifiedin Article I of the SurplusPropertyPayment
Agreementof February27, 1953 asfull and final dispositionand adjustmentasbetween
the two Governmentsin respectof claims C—i throughC—Il andC—l9, asshownon the
attachedlist, including any interestthereonandany other costs relating thereto.

2. The Governmentof the FederalRepublic will undertakeall further dealings
with theclaimantsregardingclaimsC—i throughC—il andC—19, includinganydisposition
which may be madeasto suchclaims; and theFederalRepublicon behalfof itself and
all personssubject to its jurisdiction herebyreleasesanddischargesthe United States,
including its agenciesand instrumentalitiesandall officers andemployeesthereof, from
any and all claims and liabilities either now existing or hereafterarising in connection
with transactionsinvolved in thesetwelve claims, andwill indemnify andhold harmless
the United Stateswith respectto any and all suchclaims and liabilities.

3. Representativesof the two Governmentswill cooperatein obtaining and assem-
bling additional pertinent factual information regardingthe remaining ten claims s~
that the review and study of these claims may be completeas promptly as possible.
Thereafter,the negotiationswill be resumedfor the purposeof reaching agreementas
to what additionalamountis to be deductedin respectof suchremainingtenclaims from
the indebtednessof the FederalRepublicto the United Statesspecified in Article I of
the SurplusPropertyPayment Agreement.

If the Governmentof the Federal Republicof Germany is agreeableto the
foregoingproposalsthe Governmentof the United Statesof Americawill consider
the presentnote andyour reply concurringtherein as constituting an agreement
betweenour respectiveGovernmentswhichshall enterinto forceon the dateof the
receiptof your notein reply.

Enclosure
List of Claims.

Departmentof State
Washington,May 17 1954

No. 3248
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NEGOTIATIONs BETWEEN THE UNITED STATESAND THE FEDERAL REPUBLIC OF GERMANY
UNDER ARTICLES I AND VII OF THE SURPLUS PROPERTY PAYMENTS AGREEMENT

Agreedlist o/ claims for referencepurposes

C—I Trucks and Spares
C—2 Metall-CheinieGmbH - Prop. Rudolf Buchmann
C—3 Kruger and Hoffmann
C—4 Karl Forster Kraftfahrzeug GmbH
C—5 ACMA GmbH (successorin interest to Sievert)
C—6 Paul Fabricant
C—7 Tauber and Schadendorf
C—S Christian Schenchl
C—9 NORDAP, KraftsfahrzeugGmbH
C—b Bundesbahn(GermanFederal Railway)
C-li ATEGE
C—12 ANSKA TRUST III (BinswagenDepot)
C—13 COGIMEX (CompagnieGéndraled’Importation et d’Exportation)
C—14 Allied Equipment Company
C—l5 William J. Lutes (U. S. Truck Sales)
C—i6 I)avid B. Kaplus
C—17 Oakland Truck Sales
C—iS CubanTruck and EquipmentCompany
C—19 Testa (Cleveland)
C-20 Richard Kuhn
C-21 ANSKA TRUST I (automotiveengines)
C—22 ANSKA TRUST II (MannheimDepot)

II

The GermanChargéd’A f/aires ad interim to theSecretaryof State

DIPLOMATIC MISSION OF THE FEDERAL REPUBLIC OF GERMANY

WASHINGTON 9, D.C.

TheChargéd’Affaires adinterim of the FederalRepublicof Germanypresents
hiscomplimentsto the Secretaryof Stateandhasthe honorto acknowledgereceipt
of the Secretaryof State’snoteof May 17, 1954 whichreadsas follows

[SeenoteI]

On behalfof the Governmentof the FederalRepublicof Germanythe Chargé
d’Affaires ad interim has the honor to inform the Secretaryof State that the
proposalsset forth in his noteof May 17, 1954 are acceptableandthat the German
FederalGovernment concurs with the further proposal that that note and this
reply shall be consideredas constituting an agreementbetweenour respective
Governmentswhichshall enter into force on thedate of the receipt of this reply by
the Secretaryof State.

Washington,D.C., August 17, 1954 (Initialled) rillegible]
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