
No. 3291

UNITED STATES OF AI’,IERICA
and

VIET-NAM

Exchangeof notesconstitutingan agreementrelating to a
declarationrespectingtherights ofnationalsconcerning
trade-mark protection. Washington, 3 November
1953, and 25 Octoberand 22 November1954

Official text: English.

Registeredby the United Statesof Americaon 25 April 1956.

ETATS-IJN1SD’AMIRIQUE
et

VIET-NAM

~change de notes constituant un accord relatif a une
declaration concernant les droits des nationaux en
matière de protection des marques de fabrique.
Washington,3 novembre 1953, et 25 octobre et 22
novembre1954

Texte officiel anglais.

Enregistrépar les Etats-Unis d~Ameriquele 25 avril 1956.



12 United Nations— Treaty Series 1956

No. 3291. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED STATES OF
AMERICA AND VIET-NAM RELATING TO A DECLARA-
TION RESPECTINGTHE RIGHTS OF NATIONALS CON-
CERNINGTRADE MARK PROTECTION. WASHINGTON,
3 NOVEMBER 1953, AND 25 OCTOBER AND 22 NOVEM-
BER 1954

I

The Secretaryof Stateto the VietnameseAmbassador

DEPARTMENT OF STATE

WASHINGTON

November3, 1953
Excellency

I havethe honorto referto Article 6 of VietnameseOrdinanceNo. 5 of April 1,
1952 (Regulationof Trade-marks)which providesthat thosewhoseestablishments
are locatedoutsideof Viet-Namshall beentitled to the benefitsof the Ordinance

if, in the countrieswhere they are located,diplomatic agreementshave
establishedreciprocity for Vietnamesetrade-marks.”

Accordingly, with a view to informing the Governmentof Viet-Nam of the
trade-markrightswhichare affordedto nationalsof Viet-Namin the United States
of America,the attentionof your Excellencyis invited to the United StatesTrade-
Mark Act of July 5, 1946 (60 Stat.427).2 Under this law, any foreign national,
regardlessof domicile, is entitledto a trade-markregistrationin the United States
of America, upon compliancewith the samerequirementsof thelaw and subject
to the sameconditionswhich are applicableto citizens of the United Statesof
America, and irrespectiveof whethersuchtrade-markis registeredor not for the
applicantoutsidethe United Statesof America. Thereis no distinction in the law
basedupon citizenship,nationality, residence,or location of a businessestablish-
ment, except that a trade-markapplicant not domiciled in the United Statesof
America is requiredin all casesto designatethenameof apersonresidentin the
United Statesof Americafor the possibleserviceof papersin proceedingsaffecting
the trade-mark. Consequently,any person,including one whosebusinessestab-

1 Cameinto forceon 25 October 1954 by the exchangeof the said notes.
S UnitedStatesof America 15 U.S.C. § 1051 et seq.
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lishment is locatedin Viet-Nam, may apply for and obtain, assuminghe meets
the otherqualificationsof thelaw, the registrationof his trade-mark,andthereby
receivethe protectionprovidedfor by this law.

In view of the applicability of the trade-marklaw of the United Statesof
America,the Governmentof theUnited Statesof Americawould greatlyappreciate
the Governmentof Viet-Nam stating its assurancesthat nationalsof the United
Statesof America, regardlessof domicile or placeof business,are entitled to the
benefitsof OrdinanceNo. 5 of April 1, 1952. If suchassurancesare stated,by the
Governmentof Viet-Nam, the Governmentof the United Statesof America is
prepared,should this procedurebe acceptableto the Governmentof Viet-Nam,
to regardthepresentnoteandyour Excellency’sreply conveyingtheseassurances
as constitutinga definitive statementby the two Governmentsrespectingexisting
trade-markrights of the nationalsof the other.

Accept,Excellency,therenewedassurancesof my highestconsideration.

For the Secretaryof State

SamuelC. WAUGH
His ExcellencyTranvan Kha
Ambassadorof Viet-Nam

II

The VietnameseAmbassadorto the Secretaryof State

No. DL 174
October25, 1954

Mister Secretary

I havethe honourto refer to your noteof November3, 1953, on the meaning
and the applicability to give to Article Six of OrdinanceNo. Five of April 1, 1952,
on the protectionof trademarks.

In as much as the United StatesTrade Mark Act of July 5, 1946, grantsto
Vietnamesecitizensthe right of registeringandthe sameprotectionof trademarks
as is given to citizensof the United States,the Governmentof Viet Nam can guar-
anteethat nationalsof the United Statescan benefit from OrdinanceNo. Five
of April 1, 1952.

However,Vietnameselaw requiresthat the organizationconcernedbe situated

in the UnitedStatesitself.
The Governmentof Viet Nam is readyto considerthe noteof the Government

of theUnited Statesof November3, 1953, andthe presentnote, with the indicated
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reservation,as constitutinga declarationby the two governmentsrespectingthe
rightsof nationalsof the two countriesconcerningtrademarkprotection.

I wish to avail myself of this opportunityto renewto you, Mister Secretary,
the assurancesof my highestconsideration.

TRAN VAN CHUONG
Ambassadorof Viet Nam

TheHonorableJohnFosterDulles
Secretaryof State
Washington25,D.C.

III

The Secretaryof Stateto the VietnameseAmbassador

DEPARTMENT OF STATE

WASHINGTON

November 22, 1954
Excellency:

I havethe honor to refer to your note of October25, 1954 relatingto the
protectionof trade-marks.

It is notedthat Vietnameselaw requiresthat the organizationconcernedbe
situatedin the United States.

The note of the Governmentof the United Statesof November3, 1953 and
your note of October25, 1954 are consideredasconstitutingadeclarationby the
two Governmentsrespectingtherightsof nationalsof thetwo countriesconcerning
trade-markprotection.

Accept, Excellency, the renewedassurancesof my highest consideration.

For the Secretaryof State:
ThorstenV. KALIJARVI

His ExcellencyTranvan Chuong
Ambassadorof Viet-Nam
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