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No. 3331. AGREEMENT1 BETWEENCANADA AND FRANCE
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION WITH
RESPECTTO SUCCESSIONDUTIES. SIGNED AT PARIS,
ON 16 MARCH 1951

The Governmentof Canadaandthe Governmentof the FrenchRepublic,
desiring to concludean Agreementfor the avoidanceof double taxationand
the preventionof fiscal evasionwith respectto successionduties, haveagreed
as follows

Article I

I—The taxeswhich arethe objectof this Agreementare:
a) with respectto Francethe tax on inheritances;
b) with respectto Canadasuccessionduties imposedby the Government

of Canada.

Il—This Agreementapplies equally to all other similar taxeswhich may
be establishedfor successionsby either contractingState after the signing
of this Agreementor in whateverterritory this Agreementmay be extended
to as contemplatedby theprovisionsof Article 8 below.

Article 2

I—In this Agreement,unlessthe contextotherwiserequires,
a) the term “France”, when it is used in the geographicalsense,will

meanonly “Metropolitan” France,excludingAlgeria, the overseasdépartements
andotherterritoriesof the FrenchUnion;

b) the term “territory”, when used with respectto one or other of the
contracting Governments,means France or Canadaas the context requires.

Il—In the applicationof the provisionsof the presentAgreementby one
or otherof the contractingStatesanyterm whichis not otherwisedefinedwill
have, unlessthe context requiresa different interpretation,the meaningwhich
it hasunder the laws of the said contractingState relative to the taxes which
are the subjectof the presentAgreement.

‘Came into force on 28 May 1953, the date agreedupon by the two Governmentsin the
exchangeof notesof the samedate, in accordancewith article9.
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Article 3

For the purposeof this Agreementthe questionwhethera decedentwas
domiciled in the territory of one of the contractingStatesat the time of his
death shallbe determinedin conformity with the laws in that territory.

Nevertheless,when a decedentis consideredby both Statesto have his
domicile in its territory, the supremefiscal authoritiesof Franceand Canada
will determine,by a specialagreement,the territory which, for the application
of this Agreement,should be consideredas that one in which suchpersonwas
domiciled.

Article 4

The contractingStatewhich imposesa tax at the deathof a personwho
is domiciled at the timeof his deathin the territory of the otherStatewill allow
all exemptions,allowances,and deductionswhich would havebeenapplicable
under its own legislation if the deceasedhas beendomiciled in its territory to
an extentat leastequalto

a) in the caseof an exemption,an amount which bearsthe sameratio to
thetotalexemptionasthevalueof thepropertyin the saidStatebearsto thevalue
of the total property wheresoeversituated,and

b) in the caseof debtsand deductions,an amount which bearsthe same
ratio to the total debts and deductionsas the value of the propertysituated
in the said Statesubject to debtsanddeductionsbearsto the valueof the total
propertywheresoeversituatedsubjectto debtsand deductions.

Article 5

I—The contractingStatewhich levies a tax on the deathof a personwho,
at the time of his death, was domiciled in its territory will allow againstthe
said tax (as calculatedunderits own legislation) a credit correspondingto the
amountof tax imposedby theothercontractingState on the propertyincluded
in thebasisof thetax imposedby bothStates;but theamountof this creditshall
not exceedtheportionof the tax collectedby the former Stateon the sameprop-
erty.

11—For the purposesof this Article the amount of tax assessedby each
of the contractingStateswith respectto any propertyshall be calculatedso
as to takeinto accountall allowances,exemptions,credits, remittances,reduc-
tions or increasesprovided by its legislation other than the credit referredto
in this Article.
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Article 6

I—All claims for credit or refund of tax basedon the provisionsof this
Agreementmustbemadewithin a periodof five yearsfrom the dateof the death
of the deceased.

TI—Any refund of this naturewill be madewithout intereston the amount
refunded.

Article 7

I—To assurethe betterapplicationof the taxesreferredto in this Agree-
ment eachof the contractingStatesundertakesto furnish to the other con-
tractingStatethe information of a fiscal naturewhich the competentauthorities
haveat their disposalor are in a position to obtain underthe rules of its own
legislationandwhich may be of useto the otherStatein the assessmentof the
said taxes.

Such information shall be exchangeddirectly by the competent fiscal
authoritiesof thetwo Statesin the ordinary courseor on request.

Il—Pursuantto the foregoingprovisionstheMinister of National Revenue
for Canadashallfurnishin theordinarycourseto the FrenchMinisterof Finance
andof EconomicAffairs the information which is availableto him with respect
to the compositionof the estate:

a) of a decedent,any part of whoseestateis subjectto the applicationof
the Dominion SuccessionDuty Act, whena portion of the propertyof the suc-
cessionis subject in Franceto the InheritanceAct;

b) of adecedentwho hashisdomicile in Francewhenthesuccessionincludes
property situated in Canada.

For his part, the French Minister of Financeand of Economic Affairs
shall furnish in the ordinary courseto the Minister of National Revenuefor
Canadathe information which is availableto him with respectto the composi-
tion of the estate:

a) of a decedent,any partof whoseestateis subjectto the inheritancetaxes,
whena portionof thepropertyincludedin thesuccessionis subjectto theappli-
cationof the Dominion SuccessionDuty Act;

b) of a decedentwho has his domicile in Canadawhen the successionin-

cludespropertysituatedin France.

Article 8

I—At the time the Agreementcomesinto force andso long as the Agree-
ment shall remain in force, either contracting State may, on giving notice
to the otherStatethroughdiplomaticchannels,declareits desirethat the opera-
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tion of the Agreementshall, wholly or subjectto modificationsto be stipulated
in the notice, extendeither to one of its overseasterritories or to one of the
overseasterritories of the other State, subject to the condition that the said
territory collects taxes which are similar in substanceto the taxes referred
to in Article 1 above.

The notice will indicate the dateor datesfrom which the extensionshall
take effect, it being understoodthat such dateor datesshall be at least sixty
daysafter the dateof the notice.

IT—In the territory or territories designatedby the notice referredto in
the precedingparagraph,the provisionsof this Agreementwill apply subject
to the conditionsandreservationswhich may be statedin the notice from the
dateor datesmentionedtherein, unlessprior to the date fixed for a particular
territory the contractingState which will havereceivednotice shall have in-
formed the othercontractingStatein writing andthrough diplomaticchannels
that it doesnot acceptthe notification with respectto this territory, in which
case,the provisionswhich arethe subjectof thenotice will not apply to thesaid
territory.

Ill—At any time after the expiry of a periodof oneyear from the coming
into force of an extensionby notice in accordancewith the provisionsof the
first paragraphof this Article, either contractingState may, by notice given
to theothercontractingStatethroughdiplomaticchannels,terminatetheapplica-
tion of this Agreementto anyterritory to which this Agreementmay havebeen
extended. The Agreementshall ceaseto apply in the territory or territories
statedin thenoticefrom the dateor datesmentionedin this notice.

It is understood,in any event,that such dateor datesshallbe at least six
monthsafter that of the notice and that such shall not affect in any way the
continuedapplicationof the AgreementbetweenFrance andCanadanor shall
it affect the continuedapplicationas betweenone of thesecountriesand any
otherterritory to which theAgreementmayhavebeenextendedin virtue of the
provisionsof the first paragraphof the presentArticle.

IV—In the application of this Agreement in relation to any territory to
which it may have beenextendedit shall be understood,eachtime that the
Agreementrefers to France or to Canada,that it will refer equally to such
territory.

V—Unlessthetwo Governmentsshallhaveexpresslyagreedto the contrary,
thenoticeof terminationof this Agreement,asprovided by Article 9, shallter-
minatetheapplicationof this Agreementwith respectto any territory to which
it may havebeenextendedunderthe provisionsof this Article.
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VI—For the purposesof this Article, the expression“overseasterritory”
means a departement,colony, protectorateor other overseasterritory under
the sovereigntyor mandateof one of the two contractingStatesand united by
constitutional law to one of theseStates; but it shall not include territories
which do not havediplomaticrepresentationeither by Franceor Canada.

Article 9

The presentAgreementis drawnup in the FrenchandEnglish languages,
the two textsbeingequallyauthentic.

The presentAgreementshall comeinto force on a dateto be agreedupon
by the two Governments.

It will remain in force as long as it shallnot havebeenterminatedby one
of the two Governmentsafter six months’ prior notice.

DONE at Paris, in duplicateon the sixteenthday of March one thousand
nine hundredand fifty-one.

For the Governmentof Canada:
GeorgeP. VANIER

For the Governmentof the French Republic:
A. PARODI

PROTOCOL

At the timeof signingtheAgreement1of this daterelativeto the prevention
of doubletaxation in the matterof successionsin Franceandin Canada,the two
Governmentsdeclarethat theyhaveagreedasfollows:

I—It is understoodthat the saidAgreementshallnotresult in the modifica-
tion of the rules governingthe assessmentandcollectionof the dutiesimposed
in eachof theStatesby reasonof a death,butshallonly havetheresult of avoid-
ing double taxation by the offsetting of the tax collected in one of the States
againstthe tax paid in the other.

TI—It is understoodthat gift taxesare not referredto in this Agreement.

Ill—The presentAgreementshallnotapply to thefiscalexemptionsallowed
or which may be allowed in the future in virtue of the generalrules in Inter-
national Law to diplomatic agentsandconsuls. To the extentthat by reason
of suchfiscalexemptionssuccessiondutiesarenot levied in the Statewherethe
above-mentionedagentsexercisetheir dutiesit will be for the otherState by
which they were appointedto levy such duties.

‘See p. 298 of this volume.
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TV—It is understoodthat for the applicationof paragraphII of Article 7

a) inheritancetaxesare payablein Franceon the deathof a personwho
wasnot domiciled there,on the following property:

10 Realestatesituatedin Franceand rights in realproperty;

20 Fonds de commerce (businessconcerns)situated in France;
30 Tangible movables(suchas furniture, jewelry, etc.), banknotesand other

currencyhaving legal tender, which are actually in Franceat the date of
death;

40 Letterspatent,trademarks,copyrightsregisteredin Franceor usedin France,

in the absenceof a licence;
5°Interestsandlimited partnershipsin Frenchcompaniesin whichsuchinterests

exist;

60 Stocksandsharecertificatesin Frenchcompanies,negotiablebondsissuedby
companiesand all other Frenchbodies,whether public or private, as well
as rentesor othersecuritiesissuedby the FrenchState;

70 Promissorynotesmadeby apersondomiciledin Franceandbills of exchange

drawn on a debtor domiciled in France;

8°Cashdepositsandparticularlybankdepositswhenthe recipientof thedeposit
is domiciled in France;

90 Debts, including mortgagesandall other intangible rights, when the debtor

is domiciled in France.

b) the Dominion SuccessionDuty Act applies with respectto the death
of a personwho is not domiciled in Canadaon the following property:

10 Rights or interestsin or over immovable property, where such immovable
propertyis situatedin Canada;

20 Rights or interestsin or over tangiblemovableproperty,where suchproperty
is situatedin Canada,and,in particular,overbankandcurrencynotes,other
forms of currencyrecognizedas legaltenderin the placeof issue,negotiable
bills of exchangeandnegotiablepromissorynotes, where such instruments
are locatedin Canadaat the time of death;

3°Secureddebts,where the securitiesaffect or relate to immovable property
situatedin Canada;

40 Bonds or debentureswhere the certificatesevidencingthem are locatedin

Canadaat thetime of death;
50 Shares,stock or debenturestock in:

a) a companyincorporatedin Canadaor any of the provincesor territories
thereof, and
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b) in a companyincorporatedoutside Canadaif the certificatesevidencing
suchshares,stockor debenturestock are locatedin Canadain negotiable
form.

60 Debenturestock,registeredstockor inscribedstockof theDominion of Cana-

da or any provinceor political subdivision thereof, registeredin Canada;

70 Bankaccounts,if theaccountsarekept in Canada,andmoneyowing by any

personresidingin Canadawhetherby promissorynote,book debt or other-
wise;

80 Sharesin a partnershipwherethe businessis carriedon in Canada;

9°Chosesin action of a deceasedperson, including rights or interestsas a
beneficiaryunderany trust, wheresuchchosesin actionareproperlyrecover-
ableor enforceablein Canada.

DONE at Paris, in duplicate,on the sixteenthday of March one thousand
nine hundredandfifty-one.

For the Governmentof Canada:
George P. VANIER

For the Governmentof the French Republic:

A. PARODI
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EXCHANGE OF NOTES REGARDING THE ENTRY INTO
FORCE OF THE AGREEMENT OF 16 MARCH 1951’
BETWEEN CANADA AND FRANCE FOR THE AVOID-
ANCE OF DOUBLE TAXATION AND THE PREVENTION
OF FISCAL EVASION WITH RESPECTTO SUCCESSION
DUTIES. OTTAWA, 28 MAY 1953

I

TheSecretaryofStatefor ExternalAffairsto the Ambassadorof Franceto Canada

DEPARTMENT OF EXTERNAL AFFAIRS

Ottawa, May 28, 1953

Excellency,

I have the honour to refer to the Convention’ betweenthe Government
of Canadaand the Governmentof Franceconstitutingan Agreementfor the
Avoidance of Double Taxation and the Preventionof Fiscal Evasion with
Respectto SuccessionDuties andto theProtocol2to this Convention,signed at
Parison March 16, 1951.

In accordancewith paragraph2 of Article 9 of the said Convention, I
proposethat the above mentionedConventionandProtocol shall come into
force upon the date of the presentExchangeof Notes andshall apply to all
Successionsto propertyof personswhosedeathoccurredon or after that date.

If your Governmentis in agreementwith thisproposal,I havethe honour
to suggestthat this noteandyour reply theretoshall constitutean agreement
to thiseffectbetweenthe Governmentof Canadaandthe Governmentof France.

Accept, Excellency, the renewedassurancesof my highestconsideration.

C. S. A. RITCHIE

For Secretaryof State for ExternalAffairs

‘See p. 298 of this volume.
2 Seep. 306 of this volume.
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II

TheAmbassadorofFrance to Canadato the SecretaryofStatefor ExternalAffairs

EMBASSY OF FRANCE IN CANADA

Ottawa, May 28, 1953

Mr. Secretaryof State,

In your letterof May the28th, 1953,you referredto theConventionbetween
the Governmentof France and the Governmentof Canadaconstituting an
Agreementfor theAvoidanceof DoubleTaxationandthePreventionof Fiscal
Evasionwith Respectto SuccessionDuties andto the Protocolto this Conven-
tion, signed at Paris on March 16, 1951.

In accordancewith paragraph2 of Article 9 of the said Convention,you
proposethat

“the above-mentionedConventionandProtocolshall come into force
upon the date of the presentExchangeof Notes and shall apply to all
Successionsto propertyof personswhosedeathoccurredon or after that
date.”

I havethe honourto inform you that the FrenchGovernmentis in agree-
ment with this proposal. As you suggest,your noteof May 28, 1953 and my
reply theretoshall constitutean agreementto this effect betweenthe Govern-
ment of Franceandthe Governmentof Canada.

Accept, Mr. Secretaryof State,the assurancesof my highestconsideration.

Hubert GU~RIN
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