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[TRANSLATION1
— TRADUCTION]

No. 3335. CONVENTION2 BETWEEN THE KINGDOM OF
THE NETHERLANDS AND THE FEDERAL REPUBLIC
OF GERMANY RESPECTINGUNEMPLOYMENT INSUR-
ANCE. SIGNED AT THE HAGUE, ON 29 OCTOBER 1954

In accordancewith articles2 and 29, paragraph1, of the Conventionof 29
March 1951,~betweenthe Kingdom of theNetherlandsandthe FederalRepublic
of Germanyrespectingsocial insuranceand in accordancewith sub-paragraph3
of its Final Protocol, the following Convention in the form of an Additional
Agreement has been concluded respecting unemployment insurance,including
also social assistancefor unemployedworkers.

TITLE I

GENERAL PROVISIONS

Article 1

(1) The legislation to which this Conventionappliesis as follows
In the Kingdomof the Netherlands,that on:

(a) unemploymentinsurance(UnemploymentAct)

(b) social assistancefor unemployedworkers.

In the FederalRepublicof Germany,that on:

(a) unemploymentinsurance;
(b) unemploymentassistance.

(2) This Conventionshall also apply to all legislative and other enactments
amendingor supplementingthe legislation listed in paragraph(1) of this article
Provided that it shall only apply to legislative and administrativeenactments
extendingthe existing law to new categoriesof personsif the Governmentof one
contractingStatelodgesno objectionwith theGovernmentof theothercontracting
Statewithin threemonthsfrom thedateof theofficial publicationof theenactment.

(3) The benefits under the legislation mentionedin paragraph(1) shall be
deemedto include any supplementspaid out of public funds for the samepurpose,
without limitation of their amount.

Translationby the International Labour Office (International Labour Office, Legislaiive
Series1954-mt. 4, March-April 1956), with theexceptionof the preambleand the last two para-
graphs of the Conventionand the text of the Final Protocol.

‘ Came into force on 1 April 1956, in accordancewith article 13.
~ United Nations, Treaty Series, Vol. 149, P. 71.
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Article 2

The SocialInsuranceConventionof 29 March 1951 shall not apply to thelegis-
lationreferredto in article 1 unlessthe contraryis expresslystatedin this Conven-
tion.

Article 3

Saveas otherwiseprovidedin this Convention,Germannationalsin the King-
dom of the Netherlandsand Netherlandsnationalsin the FederalRepublic of
Germanyshall besubject to the legislationset out in article I of this Convention.

They shallhavethe samerights andobligationsas the nationalsof the State
in which they areresident.

TITLE II

PROVISIONS SPECIFICALLY RELATING TO UNEMPLOYMENT INSURANCE

Article 4

The provisionsof paragraphs(1), (2) and(4) of article4 of the SocialInsurance
Conventionof 29 March 1951 shall apply, m’utatis mulandis,as regardsthe scope
of compulsoryinsuranceandthe obligationto pay contributions.

Article 5

(I) For the purposeof ascertainingthe right to benefit,all periodsof employ-
mentwhichare to betakeninto considerationby the insurancecarrierin oneof the
two contractingStatesshall likewise be takeninto considerationby the insurance
carrier of the othercontractingState.

(2) Subject to the provisionsof paragraph(1) of article8, the duration of
employmentrequiredin order to claim benefitshallbe that specifiedin the law of
the contractingStatein which theclaim is made.

Article 6

(1) The duration and rate of unemploymentbenefit and the procedurefor
awardingit shall normally be determinedby the law of the contractingStatein
which the unemployedpersonclaimsbenefit.

(2) In determiningthe duration of benefit, any periodsof receipt of benefit
in theothercontractingStateshallbe takeninto account. The mannerof counting
suchperiodsshall be prescribedby administrativeagreement.

No. 3335
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(3) Wherebenefit is basedon the remunerationpreviouslyearned,remunera-
tion from employmentin the other contractingStateshall be takeninto account
at the rateof exchangein force on the dateof the claim.

Article 7

(1) Nationals of either contractingState who are covered by Netherlands
unemploymentinsurancebut:

(a) are domiciled andactually residentin the FederalRepublic of Germany,and

(b) hadpreviouslyacquiredthe right to unemploymentbenefit in the Kingdom of
the Netherlandswhenthey weredomiciled andactuallyresidentthere(regard-
less of the durationof employmentrequiredfor such entitlement),

shall, as regardsunemploymentinsurancebenefit, enjoy the samerights and be
subjectto the sameobligationsduring unemploymentas involuntarily unemployed
personsentitled to unemploymentbenefitsunderGermanlaw.

(2) Nationalsof either contractingStatewho are coveredby Germanunem-
ploymentinsurancebut—
(a) are domiciled and actually resident in the Kingdom of the Netherlands,and
(b) had previously acquired the rights to unemploymentbenefit in the Federal

Republic of Germanywhen they were domiciled and actually resident there
(regardlessof the durationrequiredfor suchentitlement),

shall, as regardsunemploymentinsurancebenefit, enjoy the samerights and be
subjectto thesameobligationsduringunemploymentas involuntarilyunemployed
personsentitled to unemploymentbenefit payable by the NetherlandsGeneral
UnemploymentFund.

(3) In thecasesreferredto in paragraphs(1) and(2), paragraph(2) of article5
shall apply.

(4) Notwithstandingparagraphs(1) and (2), any person coveredby this
articlewho, on accountof lack of work, hasbeenemployedin a given calendarweek
for less than the numberof hours normally workedat this place of employment,
and suffers a loss of remunerationfor this reason,shall receivebenefit from the
insurancecarrierof theStatein whichhe is employed,in accordancewith thelaw of
that State,subjectto the conditionsas to domicile andactualresidencebeing ful-
filled.

Article 8

(1) If a nationalof one of the two contractingStatesmoves to the territory
of the other contractingStatewhile he is in receipt of unemploymentbenefit, the
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conditions for entitlement to benefit in the latter State shall be deemedto be
fulfilled if thecompetentcarrier in this Statepreviouslyauthorisedthe move.

(2) The durationandrate of benefitandall otherrights andobligationsshall
be determinedin accordancewith the law applying to employedpersonsin the
latter State. The provisionsof paragraph(2) of article6 shall apply in this case.

TITLE III

COMMON PROVISIONS

Article 9

No settlementof accountsin respectof contributionsandbenefitsshall take

placebetweenthe two contractingStates.

Article 10

The provisionsof article20 (1) and (2), article 22,article 23 (1) to (3), articles
24 to 31, and articles35 and 36 of the Social InsuranceConventionof 29 March
1951 shall apply,7nutatis mutandis.

Article 11

The supremeadministrativeauthoritiesof the two contractingStatesshall
agreebetweenthemselvesupon the detailedrules for carryingout this Convention,
in so far as theserequire mutual agreement.

TITLE IV

CONCLUDING PROVISIONS

Article 12

(1) This Conventionis concludedfor a periodof oneyear from the dateof its
coming into force. It shall continue in force from year to year unless it is
denouncedby the Governmentof one of the contracting Statesthree months
before the expirationof the current period.

(2) In the eventof denunciationthe provisionsof this Conventionshall con-
tinue to apply in relationto rights alreadyacquired,but only for oneyearafterthe
dateof its expiration.

Article 13

(1) This Convention shall be subject to ratification. The instrumentsof
ratification shallbe exchangedin Bonn as soonaspossible.

No. 3335
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(2) This Conventionshall comeinto force on the first dayof the secondmonth
following the exchangeof the instrumentsof ratification.

IN WITNESS WHEREOF, the undersigned, having communicatedtheir full
powers,found in good anddueform, havesignedthe presentConventionandhave
theretoaffixed their seals.

DONE at The Hagueon 29 October1954, in duplicate,in Dutchand German,
both texts being equally authentic.

For the Kingdom of the Netherlands: For the FederalRepublicof Germany

(Signed)J. W. BEYEN (Signed) Anton STORCH
(Signed) J. LUNS

(Signed) J. G. SUURHOFF

FINAL PROTOCOL

At the momentof signingtheConventionbetweenthe Kingdomof the Nether-
lands and the FederalRepublic of Germanyrespectingunemploymentinsurance,
the plenipotentiariesof the High Contracting Partiesdeclarethat agreementhas
beenreachedon the following:

1. Sub-paragraphs1, 4, 5 and6 of the Final Protocol of the Convention
concerningsocial insuranceof 29 March 1951 shall be consideredan integralpart
of the presentFinal Protocol.

2. The Conventionandagreementsfor its completion,modification andexe-
cution shall also apply to the Land Berlin, unlessthe Governmentof the Federal
Republicof Germanynotifies the Governmentof the Kingdom of the Netherlands
formally to the contrarywithin a periodof threemonthsafter the exchangeof the
instrumentsof ratification.

3. When fixing the period in occupationssubjectto insurancenecessaryfor
a claim to unemploymentbenefit accountshall also be takenof occupationssub-
ject to insurancewhich were exercisedin the other ContractingState before the
coming into force of the Convention.

4. Authorization to move to the other Contracting State in accordance
with article8 of the Conventionmaybegrantedif its refusalwould resultin unrea-
sonablehardship.

5. If a personwho receivesunemploymentbenefit in the FederalRepublicof
Germany is entitled to claim family allowancesfor relativeswho reside in the
Kingdom of the Netherlands,thensection175, paragraph3 of theGermanLabour
ExchangeandUnemploymentInsuranceAct shall apply.
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This FinalProtocolshallform an integralpart of the Conventionof this day’s
datebetweenthe Kingdom of the Netherlandsand the FederalRepublic of Ger-
manyconcerningunemploymentinsurance. It shallhaveeffectsubjectto thesame
conditionsandfor thesameperiodas theConventionitself.

DONE at The Hagueon 29 October1954, in duplicate,in Dutch andGerman,
both texts being equally authentic.

For the Kingdom of the Netherlands: For the FederalRepublicof Germany

(Signed) J. W. BEYEN (Signed) Anton STORCH

(Signed) J. LUNS

(Signed) J. G. SUURHOFF

No. 3335
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[TRANSLATION — TRADUCTION]

ADMINISTRATIVE AGREEMENT’ FORCARRYING OUT THE
CONVENTION OF 29 OCTOBER 19542 BETWEEN THE
KINGDOM OF THE NETHERLANDS AND THE FEDERAL
REPUBLIC OF GERMANY RESPECTING UNEMPLOY-
MENT INSURANCE. SIGNED AT THE HAGUE, ON
29 OCTOBER 1954

In accordancewith articles 11 and 6, paragraph2, of the Conventionof 29
October19542 betweenthe Kingdom of the Netherlandsandthe FederalRepublic
of Germany respecting unemployment insurance—hereinafterreferred to as
“the Convention”—thecompetent authoritiesof the two Contracting States,
namely:

For the Kingdom of the Netherlands: the Minister of Social Affairs and
Public Health,

For the FederalRepublicof Germany:the FederalMinisterof Labour, have

agreedto thefollowing for the purposeof carryingout the Convention:

Article 1

If an unemployedpersonclaims benefit in the Kingdom of the Netherlands
in accordancewith article5 of the Convention,thenhe mustpresentto the compe-
tent industrialassociation(bedrijfsvereniging)acertificatefrom the Germanlabour
office (Arbeitscønt)which must containthe following particulars

a) The numberof days he worked in an occupationsubject to insuranceduring
the 12 months precedinghis unemployment;

b) The wageslie last receivedfor his employment
c) His usual occupationand the occupationhe exercisedduring the 12 months

precedinghisunemployment;

d) The daily rate and the total amount of benefit grantedto him during the 12
months precedinghis unemployment.

The certificate shall be grantedin virtue of the work certificate (Arbeilsbe-
scheinigung)by the labouroffice in the district in which the unemployedperson
hadhis last domicile or placeof residence.

Arlicle 2

1. If anunemployedpersonclaimsbenefitin theFederalRepublicof Germany
in accordancewith article5 of the Convention, thenhe must presenta certificate

1 Came into force on 1 April 1956, in accordance with article 15.
See p. 26 of this volume.
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from the Dutchindustrialassociationby which he was last insured,to the compe-
tent labour office which must contain the following particulars

a) The numberof days he worked as a worker (werknemer)within the meaningof
the Dutch UnemploymentInsuranceAct during the two years precedinghis
unemployment;

b) The wageshe receivedfor his last 78 working days;
c) The numberof assistancedays for which he receivedbenefit during the 12

monthsprecedinghis unemployment.

2. If during the preceding78 working days the unemployedpersondid not
completethe numberof hoursof work customaryat his placeof work on accountof
ashort working time (Kurzarbeit) within the meaningof article7, paragraph4 of
the Convention,andthereforesuffereda lossof remuneration,thecertificatemust
show quiteclearly the numberof hourswhich he workedduring the preceding78
working days and the numberof hoursof work customaryat his place of work.

Article 3

If an unemployedpersonclaims unemploymentbenefit in one of the two
ContractingStatesunderarticles5 or 8 of the Convention,accountshallbe taken
of the assistancedaysfor which he receivedbenefit in the other ContractingState
during the 12 monthsprecedinghis unemployment,and in the caseof article 8,
also since the beginningof his unemployment,as if the benefithadbeengranted
in respectthereofin virtue of thelegislationof the first ContractingState,sincethe
completion of the last waiting period (Anwartscha/t) or respectivelyduring the
relevantassistanceyear. The days for which the unemployedpersonreceivedno
benefitunlessthe final dateof expirationof benefitwastherebypostponedshallalso
bereckonedasassistancedays.

Article 4

The unemploymentbenefit to which they areentitled shall be grantedto the
personsmentionedin article7 of the Conventionon theirrequest

In the Kingdom of the Netherlands
by the Nieuwe AlgemeneBedrijfsverenigingat Amsterdam,

In theFederalRepublicof Germany:
by the competentlabouroffice of his domicile or placeof residence.

Article 5

If an unemployedpersonclaims unemploymentbenefit in the Kingdomof the
Netherlandsunderartide 7 of the Convention,he must submit to the Nieuwe
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AlgemeneBedrijfsvereniginga certificate in addition to the certificatementioned
in article 1 from the competentGermanlabour office at his last place of work in
which it is indicatedthat—exceptfor the requirementsof the durationof employ-
ment—lie would havebeen entitled to unemploymentbenefit under German
legislation,if he wereresidentin the FederalRepublicof Germany.

Article 6

If an unemployedpersonclaims unemploymentbenefit in the FederalRepu-
blic of Germanyunderarticle7 of the Convention,he mustsubmit to the compe-
tent labouroffice a certificate—inaddition to the certificatementionedin article2
—from the Nieuwe AlgemeneBedrijfsverenigingin which it is indicatedthat—
exceptfor the requirementsof the durationof employment—hewould havebeen
entitled to unemploymentbenefit under Dutch legislation, if he were resident in
the Kingdomof the Netherlands.

Article 7

If anationalof oneof thetwo ContractingStatesclaimsbenefit, in the Federal
Republic of Germany,becauseof short working time underarticle7, paragraph4
of the Convention,he must produceevidenceto his employer, by meansof the
relevantdocumentsof his family statusand of the other factsnecessaryfor the
grantof benefit.

Article 8

If anationalof oneof the two ContractingStateswishesto move to the other
ContractingStatewhile heis in receiptof unemploymentbenefit,he canobtain the
approvalof theoffice whichis competentfor purposesof benefitin the otherContrac-
ting State through the competentoffice for benefit of the Contracting State in
which heis resident. This office is boundto makeclearto the unemployedperson
that he is not entitledto unemploymentbenefit from the competentoffice of the
other ContractingStatesas long as this office has not given its approval.

Article 9

The competentoffice of the ContractingStateto which theunemployedperson
wishes to move mustcommunicateits decisionon an application for approvalof
the grantof assistancein writing to the unemployedpersonandto the office of the
otherContractingStatewhich is competentto grant assistance.

Article 10

An unemployedpersonwho appliesfor an approvalin virtue of article8 of the
Conventionmust authenticatethe requisite groundsby the relevantdocuments
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andif he is emigratingfor the purposeof joining membersof his family he must
obtain a certificate from the communityin which the membersof his family are
resident.

Article 11

The denial of approval for the move is consideredunreasonablehardship
within the meaningof paragraph4 of the Final Protocol,if:
a) The unemployedpersonwishesto returnto his homecountry;

b) If by the movea homeshouldbe establishedwith nearrelativesor if the latter
should therebygain economicsupport;

c) If by continuingto remainat the placeof residenceor sojourn the unemployed
personwere to suffer aconsiderabledisadvantagein his advancement.

Unreasonablehardship doesnot exist if the unemployedpersonis seeking
aboveall to obtain the more favourableunemploymentbenefitof the other Con-
tractingState.

Article 12

1. If the unemployedpersonreceivesapprovalto move to the territory of
the FederalRepublicof Germany,he must submit a certificate from the Dutch
industrial associationwhich mustcontain the following particulars

a) That he receivedunemploymentbenefit in accordancewith the Dutch unem-
ploymentinsurancelegislations

b) The wageshe receivedfor his last78 working days;
c) Thenumberof assistancedaysforwhichhe receivedbenefitduringthe 12 months

precedinghisunemploymentandsincethebeginningof theunemployment.

Article 2, paragraph2 of this Agreementshall be applied,niutatis mutandis.

2. If the unemployedpersonreceivesapprovalto moveto the territoryof the
Kingdom of theNetherlands,he mustsubmitacertificatefrom the Germanlabour
office whichmustcontain the following particulars
a) That he has receivedunemploymentbenefit in accordancewith the German

unemploymentinsurancelegislation;

b) The wageshe last received;
c) His usual occupationand the occupationhe exercisedduring the 12 months

precedinghisunemployment;
d) Thedaily rateandthe totalamountof benefitpaid to him during the 12 months

precedinghis unemploymentandsince the beginning of his unemployment.

Article 13

If part of the unemploymentbenefit grantedunder the Final Protocol is to
be paid by Germanlabouroffices to the membersof the family of an unemployed
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personwho live in the Kingdom of the Netherlandspayment shall be effected
through the Office for German Affairs in Nijmegen.

Article 14

The forms necessaryfor carryingout the Conventionandthis Administrative
Agreementshall be drawn up jointly by expertsof both ContractingStates. The
expertsshall be designatedin eachcaseby the competentauthoritiesof the two
ContractingStates.

Article 15

This AdministrativeAgreementshallcome into force at the sametime as the
Conventionconcerningunemploymentinsurance.

DONE at The Hagueon 29 October1954, in duplicate,in Dutch andGerman,
both textsbeingequallyauthentic.

TheMinisterof SocialAffairs The FederalMinisterof Labour:
and Health: (Signed)Anton STORCH

(Signed)J. G. SUURHOFF
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