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[TRANSLATION — TRADUCTION]

No. 3479. CONVENTION1 BETWEEN BELGIUM, THE
GRAND DUCHY OF LUXEMBOURG AND THE NETHER-
LANDS CONCERNING CO-OPERATION WITH REGARD
TO CUSTOMS AND EXCISE. SIGNED AT BRUSSELS,
ON 5 SEPTEMBER1952

His Majesty the King of the Belgians;

Her Royal Highnessthe Grand Duchessof Luxembourg;

Her Majesty the Queen of the Netherlands,

Being desirous of making co-operationbetween their customs and excise
administrationsmoreefficient, with a view to achievingultimately the Economic
Union betweenBelgium, the GrandDuchy of Luxembourgand the Netherlands
provided for in the CustomsConventionsigned at London on 5 September1944,

Have resolvedto concludea Conventionand haveappointedas their Pleni-
potentiariesfor this purpose

His Majesty the King of the Belgians

His Excellency Mr. P. van Zeeland,Minister of Foreign Affairs

Her Royal Highnessthe Grand Duchessof Luxembourg

His Excellency Mr. Robert Als, Envoy Extraordinary and Minister Pleni-
potentiaryof the Grand Duchy of Luxembourgto Brussels;

Her Majesty the Queen of the Netherlands

JonkheerG. Beelaertsvan Blokiand, Chargéd’Affaires of the Netherlandsat
Brussels,

who, having exchangedtheir full powers,found in goodand due form, haveagreed
as follows

1 Cameinto forceon 1 July 1956, in accordancewith article21, theinstrumentsof rati fication
havingbeendepositedwith theBelgian Governmentby Belgium on 6 July 1953,by Luxembourg
on 18 January1955 and by the Netherlandson 30 June1956.
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Chapter I

VALIDITY TO BE ATTRIBUTED IN EACH OF THE COUNTRIES TO CUSTOMSAND EXCISE
DOCUMENTS ISSUED OR AUTHENTICATED, TO FRANKING MARKS AFFIXED AND

TO REPORTS ESTABLISHING FACTS MADE BY THE CUSTOMS AND EXCISE OFFICIALS

OF ANOTHER COUNTRY

Article 1

1. Documentsregularly issuedor authenticatedin one country shall have
the sameeffect in the othercountriesas if they hadbeenissuedor authenticated
in accordancewith the regulationsof those countries.

2. Particularsenteredon suchdocumentsby the customsandexciseofficials
of one of the countries,in the exerciseof their duties, shall be deemedto be as
authenticin the othercountriesastheywould be if they hadbeenmadeby officials
of their own administrations.

3. Movementsof goodssubjectto customsor excisedutiesof which the place
of origin is in one country andthe place of delivery in anothershall be effected
andthe documentsrelatingtheretoanddeclarationsmadein order to obtain such
documentsshall be drawn up taking into accountthe regulationsof the customs
offices and placesof unloading of the country of delivery, as determinedby the
competentauthority of that country.

Article 2

Frankingmarks (impressseals,waxseals,marks stampedby a die, leadseals,
seals affixed to an opening or cover, gummedseals,etc.) affixed to documents,
goods,or meansof transportby the customsand exciseofficials of one country
shall be deemedin the other countriesto be as authenticas the marksaffixed by
the officials of thosecountries.

Article 3

Recordsrelating to customsand excisemattersdrawn up by one or more
of the officials of one country in the form and under the conditionsdetermined
by the legislation of their country shall be deemedin the other countriesto be
as authenticas recordslegally drawn up by one or moreof the competentofficials
of thosecountries.
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Chapter II

ACTION TAKEN BY THE CUSTOMS AND EXCISE OFFICIALS OF ONE COUNTRY IN THE

TERRITORY OF ANOTHER COUNTRY

Article 4

The customsandexciseofficials of onecountrywho are competentto investi-
gatecustomsand exciseviolations may, in anothercountry, co-operatewith the
competentofficials of suchothercountry in investigatinganddeterminingsimilar
violations. They shall operateunderthe sameconditions,with the samepowers
andwith the sameeffectsas the officials with whom they are co-operating.

Article 5

When goodson which customsor exciseduties are payable are sent from
a placein one country to a destinationin anothercountry, officials of the former
country who may be entrustedwith convoying such goodsshall continuetheir
supervisionuntil they are relieved by the officials of the latter country.

During this period, they shall be deenied to have the statusof officials of
such latter country, while in the exerciseof their duties.

Article 6

Customsor excise officials who have instituted proceedings in their own
country undersuch conditionsthat they are legally empoweredto detain,visit
or possibly arrest a fugitive, or to visit or possibly seize goods or the means
of transport, shall be authorizedto enterthe territory of anothercountry in
pursuit of such person,goodsor vehicle and,if the pursuit is successful,to carry
out, within the limits laid down by the law of such other country, the duties
that they would haveperformedin their own country, savethat they may not
arrest a fugitive. They may, however, bring the latter without delay before
the police authorities, in order to have his identity establishedif he is unable
or unwilling to prove it.

Exceptwherethis is renderedimpossibleby the urgencyof their operations,
they must allow the competentofficials of the country which they haveentered
to take part in the operations.

Goods and vehicles seizedshall be placed in the custody of the officials of
the countrywherethe seizurewasmade,to be retainedurftil a decisionis reached
on their ultimate destination.

Chapter III

MUTUAL ASSISTANCE FOR THE PREVENTION AND PUNISHMENT OF CUSTOMS ANIY

EXCISE VIOLATIONS

Article 7

The countriesshall render eachother mutual assistancefor the prevention
and punishmentof customsand exciseviolations.
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Article 8

The customsand excise administrationof eachcountry shall communicate,
of its own accordandwithout delay, to the administratiormof the countryconcerned
any information affecting customsand excise that it may acquire with regard
to acts which seem to be unlawful, whether they have beencommitted or are
contemplated.

Article 9

At the direct requestof the customsandexciseadministrationof onecountry,
the administrationof the country to which the requesthasbeenaddressedshall,
while observing the statutory provisions of its own country

(a) Undertakeall official enquiries, including the hearingof personssought
in connexionwith the violations referredto in article 7, and also of witnesses
or experts

(b) Effect the seizure,subjectto the responsibilityof the requestingadmin-
istration, of goodsor meansof transport which are liable to confiscationin the
requestingcountry;

(c) Serve on all personsliable to pay duty, whetheron trial or sentenced,
the documentsof the proceedingsand the judicial and administrativedecisions
relating to customsand excisematters. Such serviceshall be deemedto have
beenduly effected if done in accordancewith the procedurecustomaryin the
requestedcountry for similar notifications.

Article 10

The duly authorizedofficials of the customsand excise administration of
one country may, on a written request, obtain from the offices of the customs
and exciseadministrationof anothercountry any information or evidencecon-
tained in papers,registersor other documentsheld by the requestedoffice.

The requestingofficials shall be allowed to make copies of the documents
which they consideruseful and to use in their records,reportsand statements,
andalsoin proceedingsandprosecutionsbeforethe courts,theinformationcollected
andthe documentsconsultedin the requestedoffices.

Article 11

The customs and excise officials of one country duly authorizedby their
administrationmay give evidencein the courtsof anothercountry dealing with
customsand exciseviolations concerningany facts which they observedin the
exerciseof their duties.

Article 12

1. In customsandexcisematters,the violation in onecountryof a provision
entailing penalsanctionsshall also be deemedto constitutethe violation in the
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other countriesof a correspondingprovision entailing penalsanctionsunder the
legislation of thosecountries.

Proceedingsshall be instituted in accordancewith the provisions of para-
graph 2 below. The penal laws and the laws on procedureand competenceof
the countrywherethejudicial proceedingshavebeeninstitutedshallbe applicable.

2. The violation shall be punishedin the country where it was committed
and, if the violation was continued in several countries, it shall be punished
in the country where the initial act was committed.

When it is impossibleto determinewith any certaintyin which country time
violation was committed, it shall be punishedin the country wherethe arrested
person is residentor had his last known place of residence. In the absenceof
other circumstances establishing competence, the country where the violation
wasestablishedshall becompetent. The countrywhereproceedingsareinstituted
shall remaincompetentevenif the country where the violation was committed
or the country where the defendantis or has been domiciled is subsequently
ascertained.

If several personshave participatedin the sameviolation, competencein
respectof one of them shall confer competencein respectof the otimers.

At the requestof the customsandexciseadministrationof the countrywhere
a violation may be punishedunder the first sub-paragraphof this paragraph,
proceedingsmayalso be institutedin the countrywherethe defendantis resident.
The initiative shall henceforthrest with the administrationof the latter country.
The penaltiesimposedshall not be heavier than those laid down for time act in
questionby the legislation of the country where the violation was committed.

3. With regardto recidivism, a sentencefor a customsand exciseviolation
pronouncedin one country shall havethe sameeffect in the other countriesas
it would if it had been pronouncedin those countries.

Article 13

Whenthesentenceof a court for a customsandexciseviolation canbe carried
out in the country where it was pronounced,fines and costs may be recovered
andconfiscationmaybeeffectedin respectalsoof propertyownedby thesentenced
personin anothercountry, in accordancewith the legislation of that country,
after the executoryorder has been obtained. For this purpose, the authority
responsiblefor carryingout the sentencein the first countryshall addressa direct
requestto the competentauthority of the other country, togetherwith a copy
of the sentence.

Article 14

The proceedsof fines collectedand confiscationseffectedin a countryotimer
than theone to which the right of initiating proceedingsis grantedunderarticle 12,
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paragraph2, first, secondand third subparagraphs,shall revert to the latter
country, subject to the provisions of article 18.

At the requestof that country, goodsandvehiclesseizedin the casesreferred
to in article6 or confiscatedin executionof acourtsentenceor astatutoryprovision
shallbe deliveredto it by the administrationwhich hasthem in its custody, and
the said country may, if it seesfit, have the goods or vehicles sent to its own
territory.

Article 15

When a documentrelating to the transport of goodsfrom a place in one
country to a destinationin anotherCountryis producedlateor without theclearance
requiredby the office whereit wasissuedor authenticated,and alsoif the validity
of such a documenthas expired, the duties, excise, taxes and fines that may
be dueshall be recoveredby the administrationof the countrywhere the document
was issuedor authenticated.

Chapter IV

GENERAL PROVISIONS

Article 16

When the customsandexciseofficials of one countryexercisetheir functions
in ~nother country, under the conditionsset forth in this Convention,they shall
enjoy therethe protectionandright to assistancethat are grantedto the customs
and exciseofficials of that country by the national legislation. They shall be
placedon the samefooting as the latter in respectof violationscommittedagainst
them and by them.

In the exerciseof their duties, they maywear their uniforms and bear their
regulationarms. Theymustbe ableat all timesto provetheir official identityby
producing the passfurnishedby their administration.

They shall be authorized,in case of need,to use such means of constraint
and self-defenceas canbe legally usedby the customsand exciseofficials of the
country in which they are operating.

Article 17

Motor vehicles, bicycles and other means of transport which the aforesaid
officials may use for service in anothercountry shall be exempt from taxesor
any other charges for such use.
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Article 18

The costsborneby a countryor its officials in meetinga requestor requisition
from anothercountryshall be reimbursedby meansof vouchersandin accordance
with methodsdeterminedby an agreementbetween the competent Ministers.

Chapter V

FINAL PROVISIONS

Article 19

With regardto exciseduties,articles1, 3 and 12 shall be applicableto unified
excise only.

Article 20

This Conventionshall apply only to the Europeanterritoriesof the High
ContractingParties.

Article 21

1. This Convention shall be ratified and the instrumentsof ratification
shall be depositedwith the Belgian Governmentas soonas possible.

It shall comeinto force on the day after the threeHigh ContractingParties
have depositedtheir instrumentsof ratification.

2. This Conventionmay be denouncedat any time by any of the High
Contracting Parties, subject to twelve months’ notice in writing, transmitted
to the other two High Contracting Parties through the diplomatic channel; in
that event, it shall ceaseto haveeffect for the first High Contracting Party on
the dateof expiry of that period, exceptwith regard to requestsfor assistance
madeor receivedby this High ContractingParty before that date.

IN WITNESS WHEREOF the above-mentionedPlenipotentiarieshave signed
this Convention and have affixed thereto their seals.

DONE in triplicate at Brusselson 5 September1952, in Frenchand Dutch,
both texts being equally authentic.

ForBelgium:
(Signed)PaulVAN ZEELAND

For the GrandDuchy of Luxembourg:
(Signed)Robert ALs

For the Netherlands
(Signed)G. BEELAERTS VAN BLOKLAND
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