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[TRANSLATION — TRADUCTION]

No. 3521. AGREEMENT’ BETWEEN THE REPUBLIC OF
FINLAND AND THE KINGDOM OF DENMARK FOR THE
AVOIDANCE OF DOUBLE TAXATION WITH RESPECT
TO DEATH DUTIES. SIGNED AT COPENHAGEN, ON
18 JULY 1955

The Republicof FinlandandtheKingdom of Denmarkhaveagreedtoconclude
an Agreementfor the avoidanceof double taxationwith respect to deathduties.

For this purposethey have appointedas their plenipotentiaries

The Presidentof the Republicof Finland:

Mr. Ake Ossian Gunnar Backstrom, Secretary of Embassy, Acting
Chargéd’Affaires of the Republicat Copenhagen;and

His Majesty the King of Denmark

Mr. Hans Christian Svane Hansen, His Prime Minister and Minister
of ForeignAffairs;

who, eachhaving examinedthe other’sfull powers,found in good anddue form,
haveagreedon the following provisions

Article 1

This Agreementapplies to deathduties levied on the estatesof Finnish and
Danishnationals.

This Agreementshall not, in respectof Denmark,apply to the FaroeIslands
or Greenland.

Article 2

The following shall at presentbe regardedasdeathduties:

In thecaseof Denmark: the dutyoninheritedandsimilarproperty(succession
duty).

In the caseof Finland : the successionduty andthe communalduty, to the
extentthat it relatesto inheritancesandbequests,andthepoor relief contribution.

Cameinto force on 20 June 1956 by the exchangeof the instrumentsof xatification at
Helsinki, in accordancewith article 10.
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The Agreementshall also apply to all other estateduties imposedmortis
causa in Finlandor Denmarkafter the signingof this Agreement,whetherlevied
on the whole estateor on the shareaccruingto eachheiror legatee.

Article 3

Immovable property, including minesand other natural resources,shall be
liable to duty only in the Statein which the propertyis situated.

Immovablepropertyshallnot be deemedto include livestock or equipment,
or rights of usufruct in immovable propertyor rights to produceor other return
from suchproperty.

Rights to royaltiespaid for the useof immovable propertyshall be liable to
duty in the Statein which the immovablepropertyis situated.

Article 4

Propertyto which article 3 doesnot applyshall be liable to duty only in the
Statein which the deceasedwasdomiciled at the timeof hisdeath.

For the purposesof this Agreement,a deceasedpersonshall be deemedto
havebeendomiciled in one of the Statesif he had his permanentresidenceand
homethere. If any doubtarisesas to theStatein which thedeceasedpersonshall
be deemedto havebeendomiciled as aforesaid,or if suchpersoncan be deemed
to havebeen domiciled in both States,the questionof domicile shall be settled
by specialagreementbetweenthe chief taxation authoritiesof the two States.
In this connexion, they shall haveregardto the questionwith which State the
deceasedat the time of his deathhadthe strongerpersonalandeconomicties, or,
if this also cannotbe determined,to the deceased’snationality.

If the deceasedpersonhadno permanentresidenceor homein either State,
he shall be deemedto havebeendomiciledin the Stateof whichhe wasa national.
If he wasa nationalof both States,the questionwhere he shall be deemedto have
beendomiciled shallbe settled by special agreementbetweenthe chief taxation
authorities.

Article 5

Debtsencumberingor securedby a deceasedperson’sestateto whicharticle3
appliesshall bedeductedby the Stateentitledto levy duty on the estatefrom that
estateor from otherassetson which it is entitled to levy duty. Debtsother than
thoseaforesaidshall be deductedfrom assetsliable to duty in the Statein which
thedeceasedpersonwasdomiciled at thetime of hisdeath.
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Where the debtsdeductibleby one of the Statesundertile provisions of the
first paragraphexceedthevalueof all the assetson which the said Stateis entitled
to levy duty, the amount of debt in excessshall be deductedfrom assetsliable
to duty in the otherState.

In the caseof trust estates,however,only debtsencumberingor securedby
the estatein questionshallbe deducted.

Article 6

Where the right to levy duty on the estateof the deceasedpersonis shared
by bothStates,the following provisionsshallapply in respectof the right to charge
duty in the Statein whichsuchpersonwasdomiciledat the timeof hisdeath:

The duty chargedshallnot exceedthe differencebetweenthe amountof duty
that would havebeenchargeableif the entireestateof the deceasedhadbeenliable
to duty in the said Stateandthe amountof duty that would havebeenchargeable
if the said State had chargedduty only on the portion of the deceased’sestate
liable to duty in the other State.

Article 7

This Agreementshallnot affect any right to tax exemptionwhich has been,
or may hereafterbe, grantedto diplomatic or consularofficials in virtue of tile
generalrulesof internationallaw.

Where,owing to suchtax exemption,deathdutiesarenot levied in the State
to whichsuch officials are accredited,the right of taxationshallbe reservedto the
sendingState.

Article 8

Where it can be shown that measurestaken by the taxation authoritiesof
the two Statesresult in taxationcontraryto the principlesof this Agreement,the
personaffectedby doubletaxationshallbe entitled to lodge a claim with the State
in which, by applicationof the provisionsof article4, heis deemedto be domiciled
or in which the deceasedshallbedeemedunderthis Agreementto havebeendomi-
ciled at the time of hisdeath. If the claim is upheld,the said Stateshalltakethe
actionnecessaryto eliminate suchdouble taxation.

A claim as aforesaidshallordinarily be lodgedwithin two yearsfrom the end
of the calendaryear in which the doubletaxation cameto the notice of the person
liable to duty.

Article 9

Thechieftaxationauthoritiesof thetwo Statesmaymakespecialarrangements
for carrying out the provisionsof this Agreementandfor the avoidanceof double
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taxationin respectof thedutiesspecifiedin article2 in caseswhichare not regulated
by this Agreementor which may arise from the application thereof,and in cases
wheredifficulties or doubtsarisewith respectto the interpretationandapplication
of the Agreement.

Article 10

This Agreement,done in duplicate in the Finnish and Danish languages,
both texts being equally authentic,shall be ratified and the instrumentsof rati-
fication shallbe exchangedat Helsinki assoonas possible.

The Agreementshall comeinto force on the dayon which the instrumentsof
ratification are exchangedand shallapply in respectof the estateof any person
dying testateof intestateon or after the said day.

Article 11

The Agreementshall continuein force unless notice of termination is given
by one of the Contracting States. Such notice of termination shall be given at
least six monthsbefore the end of the calendaryear. Wherenotice is given in
due time, the Agreementshall ceaseto be effectiveat the endof the calendaryear,
but shall continueto apply in respectof the estatesof personsdying testateor
intestatebefore the endof the year.

IN WITNESS WHEREOF the Plenipotentiariesof the two Stateshave signed
this Agreementandhavetheretoaffixed their seals.

DONE at Copenhagenon 18 July 1955.

Ake I3ACKSTROM

H. C. HANSEN
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