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{TRANSLATION — TRADUCTION]

No. 3567. AGREEMENT’ BETWEEN THE KINGDOM OF
THE NETHERLANDS AND THE REPUBLIC OF FIN-
LAND FOR THE AVOIDANCE OF DOUBLE TAXA-
TION AND THE ESTABLISHMENT OF RULES OF
RECIPROCAL ADMINISTRATIVE ASSISTANCE WITH
RESPECT TO TAXES ON INCOME AND PROPERTY.
SIGNED AT HELSINKI, ON 29 MARCH 1954

Her Majestythe Queenof the NetherlandsandthePresidentof the Rcpublic
of Finland,

Desiring to avoid so far as possible doubletaxationandto establishrules
of reciprocal administrativeassistancewith respectto taxes on income and
property,

Have decidedto concludeanagreementto thatpurposeandhaveappointed
as their plenipotentiaries

Het Majestythe Queenof the Netherlands:
Her Chargéd’affaires ad interim at Helsinki, Mr. Care! G. Verdonck

Huffnagel;

ThePresidentof the Republicof Finland:
The Minister of Foreign Affairs, Mr. Ralf Torngren,

Who, having examinedeachother’s full powers, found in good anddue

form, haveagreedon the following provisions:

Article 1

(1) This Agreementshallapply to taxeson incomeandpropertypayableto
the State or to provinces,communesor other political subdivisions,including
levies on capitalor on capital incrementand taxesin the form of supplements.

(2) The taxeswhichare the subjectof thisAgreementare:
In the caseof the Netherlands:

(a) The income tax;
(b) Thewagestax;
(c) The companytax;
(d) The dividendstax;

1 Cameinto force on 23 December 1955, by the exchangeof theinstrumentsof ratification at
Helsinki, in accordancewith article29.
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(e) The tax on fees of directorsandmanagersof companies;
(f) The tax on capital(hereinafterreferredto as” Netherlandstax “).

In the caseof Finland:

(a) Incomeand property tax;
(b) Communaltax on income;
(c) Churchtithes (hereinafterreferredto as “ Finnish tax “).

(3) This Agreementshall also apply to every other tax of a substantially
similar natureimposedin oneof thetwo Statessubsequentlyto the dateof signa-
ture of this Agreement.

(4) If thetax legislationof eitherStateis amendedin any importantrespect,
the competentauthority of that Stateshallbring the amendmentto the noticeof
the competentauthorityof theotherStateso thatsuchchangesmaybeintroduced
into this Agreement,or suchinterpretationor applicationgiven to the Agreement
as may be considerednecessary.

Article 2

(1) For the purposesof this Agreement:
(a) Theterm” Netherlands”meansonly the Kingdomof the Netherlands

in Europe;
(b) The terms “ residentof the Netherlands”and“resident of Finland”

mean
With referenceto individuals,respectivelyany individual who is residentin

the Netherlandsfor the purposesof Netherlandstax andany individual who is
residentin Finlandfor the purposesof Finnish tax; and

With referenceto bodiescorporate,respectivelyanybodycorporateestablish-
ed under Netherlandslaw andany body corporate establishedunder Finnish
law, or, in the caseof bodiescorporatenot soestablished,anybody corporatethe
businessof which is managedandcontrolledrespectivelyin the Netherlandsor in
Finland.

If an individual canbe deemendto bea residentof bothStates,he shall be
regardedfor the purposeof this Agreementas a residentof the Statewith which
he hasthe strongerpersonalandeconomicties. If his placeof residencecannot
be determinedin accordancewith theaboverule, the individual shall be regarded
as a residentof the Stateof which he is a national. If he is a national of both
Statesor of neitherState,thecompetentauthoritiesshallcometo anagreementon
eachindividual case;

(c) The term “ body corporate“ meansany company,associationor other
organizationor entity underfiscal law;
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(d) The term “ Netherlandsundertaking” meansany industrial, commer-
cial, financial or mining undertaking, including any transport undertaking,
carriedon by a residentof the Netherlands;the term “ Finnish undertaking”
meansanyindustrial, commercial,financialor mining undertaking,includingany
transport undertaking, carried on by a resident of Finland; and the terms
“undertaking of oneof the States“ and” undertakingof the other State” mean
a Netherlandsundertakingor a Finnish undertaking,as the context requires;

(e) The term “ permanentestablishment”meansa management,branch,
factory, office, workshop,salespremisesor other fixed businessestablishment,a
mine, a quarry or any other place where natural resourcesare worked. The
term also includes any place where in pursuanceof a contract constructionis
being carriedout for a periodof not less thanoneyear,but doesnot include an
agencyunless the agent has, and habitually exercises, a general authority to
negotiateand concludecontractson behalfof suchundertakingor hasa stock of
merchandisefrom which he regularly fills orderson behalf of the undertaking.

In thisconnexion:

(i) An undertakingof oneof theStatesshallnotbedeemedto haveapermanent
establishmentin the other State merely becauseit carries on business
dealingsin thatotherStatethrougha bonafidebrokeror generalcommission
agentactingin thenormalcourseof his businessassuch;

(ii) Thefact that an undertakingof oneof the Statesmaintainsa fixed business
establishmentin the other State exclusively for the purchaseof goodsor
merchandiseshallnotof itself constitutesuchfixed businessestablishmenta
permanentestablishmentof the undertaking;

(iii) The factthat a body corporatewhich is a residentof oneof the Stateshasa
subsidiarycompanywhich is a residentof the otherStateor which carrieson
its businessin that otherState(whetherthroughapermanentestablishment
or otherwise)shallnot of itself constitutethesubsidiarycompanya perma-
nent establishmentof its parentcompany;

(f) Theterm” competentauthority “means,in the caseof the Netherlands,
the Directeur Generaalvoor Fiscale Zaken(Director-Generalof Fiscal Affairs),
andin thecaseof Finland,the Directorof the TaxationDivision of the Ministry
of Finance;

(g) Theterm “ State” meansthe Netherlandsor the Republicof Finland,
andtheterm” States“the Netherlandsandthe Republicof Finland.

(2) In the applicationof the provisions of this Agreementby eitherState
any term not defined in the Agreement shall, unless the context otherwise
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requires,havethemeaningapplicableto suchterm underthe laws of that State
relatingto thetaxeswhich are the subjectof this Agreement.

Article 3

(1) Exceptas otherwiseprovidedin this Agreement,income and property
shall be subjectto tax only in the Statein which the taxpayeris deemedto be
resident.

(2) The undividedestateof adeceasedpersonshallbedeemedto besituated
in the State in which the deceasedpersonis deemedto havebeenresidentat the
time of his death.

Article 4

(1) Income derived by a residentof one of the Statesfrom immovable
propertysituatedin the otherStateshallbe taxablein the latter Stateif andin so
far as suchincome is not alreadytaxablein that State by virtue of article 5 or
article 11 of this Agreement.

(2) For the purposesof paragraph(1) of this article, the term “income
derivedfrom immovable property” includes:

(a) Royaltiesin respectof the operationof a mine or quarryor of any other
extractionof anatural resource;

(b) Intereston mortgagesor on any other form of indebtednesssecuredby
immovable property;

(c) Capitalgains derivedfrom the saleor exchangeof immovableproperty;
but this term does not include intereston bonds.

Article 5

(1) Profits derivedfromindustry, commerce,finance,mining or transportby
an undertakingof oneof the Statesshallnot besubjectto tax in the otherState
unlesstheundertakingcarrieson businessin the otherStatethroughapermanent
establishmentsituatedtherein. If it carrieson businessas aforesaid,the other
Statemay tax suchprofits, but only somuch of them as is attributableto that
permanentestablishment.

Capital gains derivedfrom the sale or exchangeof a businessor part of a
businessshallbedeemedto beprofits derivedfrom industry, commerce,finance,
mining or transport.

(2) If an undertakingof one of the Statescarrieson businessin the other
Statethroughapermanentestablishmentsituatedtherein,thereshallbeattributed
to that permanentestablishmentthe profits derivedfrom industry, commerce,
finance,mining or transportwhich it might be expectedto obtain in that other
State if it were an independentundertakingengagedin the same or similar

No. 3567



220 United Nations— Treaty Series 1956

activities underthe sameor similar conditionsanddealing at arm’s length with
the undertakingof which it is a permanentestablishment.

(3) If an undertakingof one of the Statesderives profits, under contracts
concludedin that State,from salesof goodsor merchandisestockedin a ware-
housein the other State for convenienceof delivery andnot for display, such
profits shall not be attributedto a permanentestablishmentof the undertaking
in that other State.

(4) No portionof the profits accruingto anundertakingof oneof the States
shallbe attributedto a permanentestablishmentsituatedin the otherState by
reasonof the merepurchaseof goodsor merchandisein that otherStateby the
undertaking.

(5) The competentauthoritiesof the Statesmay by agreementmakerules
for the apportionmentof profits derived from industry, commerce, finance,
mining or transport.

Article 6
Where:

(a) An undertakingof oneof the Statesparticipatesdirectly or indirectly in the
management,control or capitalof anundertakingof theotherState,or

(b) The same personsparticipate directly or indirectly in the management,
controlor capitalof anundertakingof oneof theStatesandof an undertaking
of the otherState,
And in eithercase,conditionsaremadeor imposedbetweenthe two under-
takingsin their commercial or financial relationswhich differ from those
which would havebeenmadebetweenindependentundertakings,thenany
profits which would but for theseconditions haveaccruedto one of the
undertakingsbut by reasonof thoseconditionshavenot so accruedmay be
includedin the profits of suchundertakingandtaxedaccordingly.

Article 7

Notwithstandingthe provisionsof article5, profits derivedby a residentof
one of the Statesfrom the operationof ships or aircraft shall be exempt from
taxationin the otherState.

Article 8

(1) Dividendspaid by a body corporatewhich is a residentof the Nether-
landsto a residentof Finlandshallbe exempt from Netherlandstax unlessthe
dividends are attributable to a permanentestablishmentin the Netherlands.

(2) Finnishtax on dividendspaidby a bodycorporatewhich is a residentof
Finlandto a residentof the Netherlandsshallnot exceed10 percentunlessthe
dividendsareatributableto apermanentestablishmentin Finland; providedthat
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if the residentof the Netherlandsis a body corporatewhich controls,directly or
indirectly, not less than 50 per centof the entirevoting rights of the body cor-
porate paying the dividends, the dividendsshallbe exempt from Finnish tax
unlesstheyare attributableto apermanentestablishmentin Finland.

Article 9

(1) Interestderivedfrom sourcesin one of the Statesby a residentof the
otherStateshallbe exemptfrom tax in the former State,unlesssuchinterestis
attributableto a permanentestablishmentin that State.

(2) Forthepurposesof this article,theterm” interest“includesintereston
bonds,notes,debenturesor any otherform of indebtednessbut doesnot include
interestof the kind referredto in article4, paragraph(2), sub-paragraph(b), of
this Agreement.

(3) If interestexceedsa fair andreasonableconsiderationin respectof the
debt for which it is paid, the exemptionprovided for in this articleshall apply
only to somuch of the interestasrepresentssuchfair andreasonableconsidera-
tion.

Article 10

(1) Royaltiesderivedfrom sourcesin oneof the Statesby a residentof the
otherStateshall be exemptfrom tax in theformer State,unlesssuchroyaltiesare
attributableto a permanentestablishmentin that State.

(2) For the purposesof this article, theterm” royalty” meansany royalty
or sumpaidin considerationof theuseof or of the right to the useof a copyright,
patent,design,secretprocessor formula,trademarkor otheranalogousproperty,
andof the useof industrial, commercialor scientific equipment,andany royalty
or sumpaid in respectof the right to reproduceor copy any literary, dramaticor
musicalwork or work of art, but the term doesnot include royalties of the kind
referredto in article4, paragraph(2), of this Agreement.

(3) If a royalty exceedsa fair andreasonableconsiderationin respectof the
rights for which the royalty is paid, the exemptionprovided for in this article
shallapply only to so much of theroyalty as representssuchfair andreasonable
consideration.

(4) A lump sumderivedfrom sourcesin oneof theStatesthroughthe saleof
patent rights by a residentof the other State shall be exemptfrom tax in the
former State unlesssuchsale hasbeeneffectedthrougha permanentestablish-
ment in thatState.
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Article 11

A residentof one of the Statesshall not be subject to tax in respectof
incomederivedfrom a liberal professionin the otherStateunlesshe maintainsa
permanentestablishmentin the latter State for the exerciseof suchprofession.
In such case,only so much of the income as is attributableto the permanent
establishmentshall be subjectto tax in the latterState.

Article 12

Remunerationfor labouror for personalservices,not constitutinga liberal
profession,performedin one of the Statesby a residentof the otherStateshall
be taxablein the former Stateexcept asotherwiseprovidedin articles13 to 16
inclusive of this Agreement.

Article 13

Subjectto the provisionsof article 16 of this Agreement,a residentof one
of the Statesshallbe exemptfrom tax in the otherState in respectof remunera-
tion for labour or for personalservicesnot constituting a liberal profession,
performedin the other State,if:
(a) He is presentin the latter Statefor a periodor periodsnotexceedingin the

aggregate183 daysin thetax year,and

(b) The labour or servicesare performedfor or on behalf of an individual or
bodycorporatenota residentof the latterState.

Article 14

Remunerationfor labouror personalserviceswholly or mainlyperformedin
shipsor aircrafthavingthenationalityof oneof the Statesshall betaxableonly in
that State.

Article 15

A professoror otherteacherwho is a residentof oneof the Statesandtem-
porarilyvisits the otherStatefor aperiodnot exceedingtwo yearsfor thepurpose
of teachingat a university, college, school or other educationalestablishment
shallbeexemptfrom tax in theotherStatein respectof theremunerationreceived
for such teaching.

Article 16

(1) Wages,salariesandsimilarremuneration,andpensionsandlife annuities,
paid eitherdirectly by oneof the Statesor the political subdivisionsthereofor
from funds andfoundationscreatedby one of the Statesor the political sub-
divisions thereofto a residentof the otherStateshallbe exemptfrom tax in the
latterState.
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The provisionsof this paragraphshall not apply to paymentsin respectof
servicesperformedin connexionwith abusinesscarriedon by oneof the Statesin
the otherStatefor purposesof profit.

(2) Privatepensionsandprivatelife annuitiesderivedfrom sourcesin oneof
the Statesandpaid to residentsof theotherStateshallbe exemptfrom tax in the
former State.

(3) The term “ pensions”asusedin this article meansperiodic payments
madein respectof servicesrendered,or as compensationfor injuries sustained,
or in respectof old ageor disability.

(4) The term “life annuities” as usedin this article meansa fixed sum
payableperiodically at fixed times for life or for a specified numberof yearsin
virtue of an obligation,so far asprivatelife annuitiesare concerned,to makethe
paymentsin return for adequateand full considerationin money or money’s
worth.

Article 17

Studentsand personsundergoingtraining for businesswho are presentin
oneof theStatesexlusively for purposesof studyor trainingor in orderto acquire
businessor technicalexperienceshallbeexemptin that State from tax on remit-
tancesfrom the otherState for the purposesof their maintenance,educationor
training.

Article 18

With regardto the taxeson propertyreferredto in article 1, of this Agree-
ment, the principleslaid down in articles4, 5, 6, 7 and 11 of this Agreement
shall apply in so far as the propertyconsistsof immovable propertyas referred
to in article 4, paragraph(1), of this Agreementor of mortgagesor any other
form of indebtedness(except bonds) securedby immovable property, or is
employedin an undertakingor in the exerciseof a liberal profession. All other
property shall be subject to tax only in the State of which the taxpayer is a
resident.

Article 19

(1) Whereundertheprovisionsof this Agreementa residentof the Nether-
landsis exemptfrom or entitledto a reductionof Finnishtax,asimilarexemption
or reductionshall apply to the undivided estatesof deceasedpersonsin so far as
oneor moreof the beneficiariesis a residentof the Netherlands.

(2) Forthe purposesof article20, paragraph(1), of this Agreement,Finnish
tax on the undividedestateof a deceasedpersonshall, in so far as the incomeor
propertyfalls to a beneficiarywho is a residentof theNetherlands,be regardedas
tax on theincomeor propertyof suchbeneficiary.
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Article 20

(1) Notwithstandinganyotherprovisionof this Agreement,theNetherlands
may in levying tax on residentsof the Netherlandsinclude in the basis upon
which suchtaxesare levied all itemsof incomeor property. So far as maybe in
accordancewith the provisionsof Netherlandslaw, the Netherlandsshall allow
a deductionfrom Netherlandstax in respectof income or items of property
which under the foregoingprovisionsof this Agreementare subjectto Finnish
tax.

(2) Notwithstandingany otherprovisionof this Agreement,Finlandmay in
levying tax on residentsof Finland calculatethe rateas if theincomeor property
includedsuchincomeor itemsof propertyasunderthis Agreementare taxable
only in the Netherlands.

Article 21

The competentauthoritiesof the Statesshall exchangesuch information
(beinginformationwhichthetax authoritieshavein properorderat their disposal)
as may be necessaryto the executionof the provisionsof this Agreementor to
preventfraud or to the executionof statutoryprovisionsagainstevasionof the
law in respectof the taxeswhich are the subjectof this Agreement. Any infor-
mationso exchangedshallbetratedasconfidentialandshall not be disclosedto
personsother than those responsiblefor the assessmentand collection of the
taxeswhich are the subjectof this Agreement. No information as aforesaid
shallbe exchangedif it would divulge any trade,business,industrialor profes-
sionalsecretor a tradeor businessprocess.

Article 22

(1) In no caseshall the provisions of article 21 of the Agreementbe so
construedas to imposeupon eitherStatethe obligation:

(a) To adopt administrative measuresat variancewith the regulations and
practiceof eitherState;

(b) To supplyparticularswhich are not obtainableunderits own legislationor
thatof the requestingState.

(2) The Stateto which a requestfor information is directedshall comply
with suchrequestas soonas possible. Nevertheless,the Stateconcernedmay
declineto comply with the requestfor reasonsof public policy. In suchcase,
it shall as soonas possibleaccordingly inform the State making the request.

Article 23

If a nationalof oneof the States,or a body corporatewhich is a residentof
thatState,or anindividual who is a residentof that Stateandwho doesnot have
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the nationalityof oneof theStates,submitsacomplaintto thecompetentauthori-
ty of that State concerningan actualor anticipatedtax assessmentat variance
with the provisionsof this Agreement,that authority shall, if the complaint is
consideredto be justified, communicatewith the competentauthority of the
other State so that the matter may be settled if necessaryon the basis of the
provisionsof article27 of this Agreement.

Article 24

(1) The nationalsof one of the Statesshall not be subjectedin the other
State to any tax mentionedin article 1 of this Agreementor to any obligation
connectedtherewithin so far assuchtax or obligationis other,higher or more
burdensomethan the tax or the obligationsconnectedtherewith to which the
nationalsof the latter Stateareor may besubjected.

(2) The undertakingsof oneof the Statesshallnotbe subjectedin the other
State,in respectof profits or propertyattributableto their permanentestablish-
ments,to any tax mentionedin article 1 of this Agreementor to any obligation
connectedtherewith in sofar assuch tax or obligation is other, higher or more
burdensomethanthe tax or the obligationsconnectedtherewithto which under-
takingsof thatotherStateare or may besubjected.

(3) An individual or bodycorporateresidentin oneof the Statesshallnotbe
subjectedin the otherState to any propertytax which is other, higher or more
burdensomethan the property tax to which an individual or body corporate
residentin thatotherStateis or may besubjected.

(4) Nothing in paragraph(1) or (2) of this article shall be construedas
obliging one of the Statesto grant to nationalsof the other State who are not
residentsof the former State the samepersonalallowances,abatementsand
deductionsfor tax purposesasare grantedto the nationalsof thatState.

(5) For the purposesof this article, the term” nationals“ means

(a) With respectto the Netherlands:
1. All Netherlanders;
2. All Netherlandsnationalsresidentin the Netherlands;and
3. All Netherlandsbodies corporate;

(b) With respectto Finland:
All Finnish nationalsandall Finnish bodiescorporate.

Article 25

Nothing in this Agreementshall be construedas limiting in any waywhat-
soever any exemption, deduction,abatementor other relief grantedunderthe
laws of oneof the Statesin respectof the taxeslevied by that State.
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Article 26

The competentauthorities of eachState may make regulationsnecessary

for giving effectto theprovisionsof this Agreement.

Article 27

In the eventof any difficulty or doubtarisingconcerningtheinterpretationor
application of this Agreement,the competentauthorities of the Statesshall
endeavourto settlethe matterby mutualconsultation.

Article 28

(1) This Agreementmay be extended,either unamendedor with agreed
amendments,to any of the NetherlandsOverseaTerritories if such Territory
levies taxessubstantiallysimilar in natureto the taxes mentionedin article 1
of this Agreement. The two Statesshall mutually agreeto suchextensionby
meansof an exchangeof notes,in which they shall specify the dateon which
the extensionshall take effect andany amendmentsandconditions (including
conditionsrelatingto termination)subjectto which the Agreementshallapply.

(2) Unless otherwiseexpresslyagreedby both States,the termination of
this Agreementunder article30 in respectof the Netherlandsor Finlandshall
result in the terminationof the Agreementin respectof any Territory to which
the Agreementhas beenextendedin virtue of this article.

Article 29

(1) This Agreementshall be ratified as regardsthe Netherlandsby Her
Majesty the Queenof the Netherlandsandas regardsFinland by the President
of the Republic. The instrumentsof ratificationshallbe exchangedat Helsinki
as soonas possible.

(2) Upon the exchangeof the instrumentsof ratification, this Agreement
shall haveeffect

(a) In the Netherlands:

In respectof income and property taxesfor all tax yearsbeginning after
31 December1951;

In respectof the companytax for all taxableaccountingyearsbeginning
after 31 December1951 andfor the unexpiredportionof any taxableaccounting
year currentat that date;

In respectof dividends tax on dividends which become payable after
31 December1951;

In respectof other taxeson incomedeductedat sourceduring the calendar
year 1952 andsubsequentyears;
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(b) In Finland:
In respectof income and property taxes assessedon or after 1 January

1953 upon income or propertyfor the year 1952 or later.

Article 30

This Agreementshall continuein effect for an indefinite period, but either
of the Statesmay, on or before 30 June of any calendaryear not earlier than
the year 1957, give written notice of termination to the other State through
the diplomatic channel,and in suchevent this Agreementshall ceaseto have
effect:

(a) In the Netherlands:

In respectof income and property taxesfor all tax yearsbeginning after
the endof the calendaryear in which the notice is given;

In respectof the companytax for all taxableaccountingyearsbeginning
after the endof the calendaryear in which the notice is given,andfor the unex-
pired portion of any accountingyear current at the end of that year; and

In respectof all other taxes for all calendaryears following the year in
which the notice is given;

(b) In Finland:

In respectof taxeslevied in respectof the calendaryear next following

the year in which the notice is given.

IN WITNESS WHEREOF the above-mentionedplenipotentiarieshave signed

this Agreementandhavetheretoaffixed their seals.

DONE in duplicateat Helsinki on 29 March 1954 in the Netherlandsand
Finnish languages,both texts being equally authentic.

For the Netherlands:

VERDONCK

For Finland:

Ralf T6RNGREN
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PROTOCOL

On signing the Agreementconcludedthis day betweenthe Kingdom of
the Netherlandsand the Republic of Finland for the avoidanceof double
taxation and the establishmentof rules of reciprocaladministrativeassistance
with respectto taxeson incomeandproperty,theundersignedplenipotentiaries
haveagreedthat the following provisionshall constitutean integral part of the
Agreement.

Ad Article 21

The obligation to exchangeinformation shall not apply to information
obtainedfrom banksor equivalentinstitutions.

DONE in duplicateat Helsinki on 29 March 1954 in the Netherlandsand
Finnish languages,both texts being equallyauthentic.

For the Netherlands:

VERDONCK

For Finland:

Ralf TöRNGREN
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