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[TRANSLATION — TRADUCTION}

No. 3568. AGREEMENT1 BETWEEN THE KINGDOM OF
THE NETHERLANDS AND THE REPUBLIC OF FIN-
LAND FOR THE AVOIDANCE OF DOUBLE TAXA-
TION AND THE ESTABLISHMENT OF RECIPROCAL
ADMINISTRATIVE ASSISTANCE WITH RESPECT TO
DEATH DUTIES. SIGNEDAT HELSINKI, ON 29 MARCH
1954

Her Majesty the Queenof the Netherlandsandthe Presidentof the Re-
public of Finland,

Desiring to avoid so far aspossibledoubletaxationandto establishrulesof

reciprocaladministrativeassistancewith respectto deathduties,

Have decidedto concludeanagreementto thatpurposeandhaveappointed
as their plenipotentiaries:

Her Majesty the Queenof the Netherlands:
Her Chargéd’affaires ad interim at Helsinki, Mr. Care! G. Verdonck

Huffnagel;

The Presidentof the Republicof Finland:
The Minister of ForeignAffairs, Mr. RaIf Torngren,

Who, havingexaminedeachother’sfull powers,foundin goodanddueform,

haveagreedon the following provisions:

Article 1

1. The dutieswhich are the subjectof this Agreementare:

(a) In the caseof Finland: the successionduty, the communalduty on inherit-
ances,legaciesandbequests,andthe poor relief contribution.

(b) In the caseof the Netherlands: thesuccessiondutyandthedutyon property
passingon death.

2. This Agreementshallalso applyto all otherdeathdutiesimposedin the
Netherlandsor Finland,after the signingof this Agreement,on the transferof
propertymortis causa,whether suchduties arechargedon the whole estateor
on the shareaccruingto eachheir or legatee.

1 Cameinto force on 23 December1955,by theexchangeof theinstrumentsof ratification at
Helsinki, in accordancewith article 16,
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3. If the fiscal legislation of either of the contractingStatesshould be
amendedin any material respect,then the competentauthority of that State
shallbring the amendmentto the noticeof the competentauthority of the other
Stateso that this Agreementmay be amendedaccordinglyor maybe interpreted
or applied in whatevermanneris considerednecessary.

4. This Agreementshallapply to deathdutieson the estatesof deceased
personswho at thetime of their deceaseweredomiciled in the Netherlandsor in
Finland.

Thedomicile of apersonat the time of his deceaseis that placein which he
thenhadhispermanentresidencewith theclearintentionof maintainingit there.
If, at the time of his decease,the deceasedpersoncould beregardedas having a
domicile in bothStates,heshallbe deemedto havebeendomiciledin thatStatein
which the centreof his personaland economic interestswas situated. If the
domicilecannotbedeterminedin themanneraforesaid,thecompetentauthorities
of the two Statesshall cometo an agreementwith referenceto eachparticular
case.

Any diplomaticandconsularofficial of oneof theStateswho atthetime of his
deceasewasaccreditedto the otherStateshallbe deemedto havebeendomiciled
at that timein the first State,if underthe municipal law of thatStatehethenhad
his domicile therein.

5. As far as the Netherlandsis concerned,this Agreementshall apply
only to the Kingdom of the Netherlandsin Europe.

6. The term “ State” or “ States” in this Agreementshall mean the
Kingdomof the Netherlandsor the Republic of Finland,or the Kingdom of the
Netherlandsandthe Republic of Finland, as may beappropriate.

Article 2

1. Immovable property (including accessoriesand any appurtenances
thereofwhich consistof movableproperty) shallbe liable to duty solely in the
Statein which it is situated.

2. For the purposesof paragraph1 of this article, the term “immovable
property” shall include mortgageclaims or any other form of indebtedness
securedby immovableproperty, but shallnot includedebentures.

Article 3

1. Assetsusedin anundertakingcarriedon or in anindependentprofession
practisedby a deceasedpersonat the timeof his deathshall, if sousedby reason
of a permanentestablishmentin one of the States, be liable to duty in that
Stateonly.
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2. The term “permanent establishment” shall mean a management,
branch, factory, office, workshop, salesroomor other permanent business
establishmentor a mine, quarry or other place where natural resourcesare
exploited. It shall also includeany place in which in consequenceof an agree-
ment, constructionalwork is carriedout for at leastone year,but it shall not
include an agency unless the agent has, and‘habitually exercises,a general
authority to negotiateand conclude contractson behalf of such undertaking
or hasa stockof merchandisefrom which he regularlyfills orderson its behalf.

In this connexion:

(i) An undertakingshallnot be deemedto havea permanentestablishmentin
one of the Statesby reasonmerely of the fact that it carries on business
dealings in that State through a bona fide commissionagent or broker
acting in the ordinary courseof his businessas such;

(ii) The fact that an undertakingmaintainsa fixed place of businessin one of
the Statesfor the exclusivepurposeof the purchaseof goodsor merchandise
shall not of itself be taken to meanthat the fixed place of businessis a
permanentestablishmentof suchundertaking.

Article 4

Assetsnot mentionedin articles2 and 3 of this Agreementshallbe liable
to duty solely in that Statein which the deceasedwas domiciled at the time of
his decease.

Article 5

1. If a debt relates to or is securedby property to which article 2 or
article 3 of this Agreementapplies, then that debt shall be deducted,in the
Stateentitledto chargeduty on the saidproperty,from the valueof the property
in questionor from the valueof otherpropertyon which the said Stateis entitled
to chargeduty. Debts other than thoseaforesaidshallbe deductedfrom the
value of propertywhich, under the terms of this Agreement,is liable to duty
in the State in whoseterritory the deceasedwas domiciled at the time of his
death.

2. If a debtwhich is deductiblein oneof the Statespursuantto paragraph
1 of this article exceedsthe value of all the property on which that State is
entitled to chargeduty, then the amount of the excessshall be appliedtowards
diminishing the value of the property on which the other State is entitled to
chargeduty.
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3. In the case of property held on trust, a debt shall not, however,be
deductiblefrom the value of the trust property unlessthe debt relatesto or is
securedby the trust property.

Article 6

This Agreementshall not affect anyright to tax exemptionwhich hasbeen,
or may hereafterbe, conferredon diplomatic or consularofficials in virtue of
the general rules of international law. If, by reasonof such tax exemption,
assetsare not liable to duty in the State to which such officials are accredited,
the accreditingStateshall be entitled to chargeduty.

Article 7

Duties chargedin oneof the Stateson the whole estateof a deceasedperson,
or on the shareaccruingto eachheir or legatee,and any obligationsconnected
therewith, shallnot, so far as a national (individual or body corporate)of the
other State is concerned,be different from or higher or more onerousthan
the duties or the obligations connectedtherewith to which the nationals of
the first Stateareor may be liable.

Article 8

1. If the right to chargeduty on the estateof a personwho was at the
time of his deceaseresidentin Finland is sharedbetweenthe States,then the
duty chargeablein Finland shall not exceedthe differencebetweenthe duty
which would be chargedif the whole estatewere taxed in Finland and the
dutywhichwould be chargedif only that partof the estateon which the Nether-
lands is entitled to chargeduty were taxed in Finland.

2. Notwithstandingany provisionof this Agreementto the contrary, the
Netherlandsshall be entitled, in chargingNetherlandsduty on the estateof a
personwho died domiciled in the Netherlands,to include the whole estatein
the assessmentfor duty, but shall allow arelief in its duty by whicheveris the
lesserof the following amounts:

(a) The amount of the duty chargedin Finland on assetswhich are liable to
Finnish duty under this Agreement;

(b) Suchpart of the Netherlandsduty ascorrespondsto the fraction which the
net amount of the assetsliable under this Agreementto Finnish dutyrepre-
sentsof the net amountof the entireestateof the deceased.

Article 9

The competentauthorities of the contractingStatesshall exchangesuch
information (being information which is normally at the disposalof the fiscal
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authorities) as is necessaryfor the purposeof giving effect to this Agreement,
or of preventingfraud, or of applying statutory provisions againstevasion of
the law, in the matter of the dutieswhich are the subjectof this Agreement.
Any information so exchangedshall be treatedas confidential andshall not be
disclosedto any personsother than those concernedwith the assessmentand
collectionof the dutieswhich are the subjectof this Agreement. Information
of the nature describedabove shall not be exchangedif its exchangewould
lead to the disclosureof sometrade,business,industrial or professionalsecret
or manufacturingor tradeprocess.

Article 10

1. In no caseshall article 9 of this Agreementbe soconstruedasto impose
upon either of the contractingStatesthe obligation

(a) To carry out administrativemeasureswhich conflict with the regulations
or practiceof either of the contractingStates,or

(b) To supplyparticularswhich are not procurableunderits own legislationor
under that of the Staterequestingthe particulars.

2. The Stateto which a requestfor information is addressedshall comply
with the requestas soonas possible. Nevertheless,the said State may refuse
to comply with the requestfor reasonsof public policy. In any such case,it
shall inform the State making the request,as soonas possible, of the reason
for the refusal.

Article 11

The competentauthorities of each of the contractingStatesmay make
regulationswhich are necessaryfor the purposeof giving effect to the provisions
of this Agreement.

Article 12

In any casein which the action of the fiscal authorities of the contracting
Stateshas resultedor will result in double taxation in contraventionof the
provisionsof this Agreement,thepersonliable to doubletaxationin consequence
of such action shallbe entitled to lodge a claim with the State in which the
deceasedwasdomiciled at the time of his decease. Suchclaims shall ordinarily
be lodged within two years from the end of the calendaryear in which the
double taxation cameto the notice of the personconcerned. If the claim is
upheld,the competentauthority of the State in questionshall consultwith the
competentauthority of the other State with a view to avoiding the double
taxationto which the claim relates.

No. 3568



264 United Nations— Treaty Series 1956

Article 13

Shouldany difficulty or doubt ariseas to the interpretationor application
of this Agreement, the competentauthorities of the contractingStatesshall
endeavourto settle the questionby mutual consultation.

Article 14

The term “ competentauthority” means, in the caseof the Netherlands,
theDirecteur-GeneraalvoorFiscaleZakenandin thecaseof Finland, the Director
of the Taxation Departmentof the Ministry of Finance.

Article 15

1. This Agreementmay beextendedwithout modification,or with agreed
modifications,to any oneof the Netherlandsoverseasterritories,if the territory
in questionchargesdutieswhich are substantiallysimilar in characterto those
mentionedin article 1 of this Agreement. The agreementbetweenthe two
contractingStatesconcerningsuchextensionshall beembodiedin an exchange
of notes, which shall specifythe dateon which the extensionbecomeseffective,
any modifications and the conditio~is(including the conditions governing
denunciation)subject to which the Agreementis to be applied.

2. Exceptas otherwiseexpresslyagreedbetweenthe two States, if this
Agreementis terminated,under article 17, with respectto the Netherlandsor
Finland, it shall ceaseto be applicable to any territory to which it has been
extendedunderthe presentarticle.

Article 16

1. This Agreementshallbe ratified, as far asthe Netherlandsis concerned,
by herMajestythe Queenof theNetherlands,and,asfar asFinland is concerned,
by the Presidentof the Republic. The instrumentsof ratification shall be
exchangedat Helsinki as soon as possible. The Agreement shall become
operativeon the day of the exchangeof instrumentsof ratification.

2. This Agreementshallapply to all casesin which the deathof a deceased
personoccuredon or after the dayon which the Agreementshallhavebecome
operative.

Article 17

This Agreement shall continue in force indefinitely, but either of the
contractingStatesmay, on or before 30 Junein any calendaryear, thoughnot
earlier thanthe year 1957,give notice in writing to the othercontractingState,
through the diplomatic channel,of its desire to terminatethe Agreementand,

No. 3568



266 United Nations— Treaty Series 1956

in such event, the Agreementshall ceaseto be operative at the end of that
calendaryear, remaining applicable,however, to all casesin which the death
of a deceasedpersonshallhaveoccurredbefore the endof thatcalendaryear.

IN WITNESS WHEREOF the above-mentionedplenipotentiarieshave signed
this Agreementand havetheretoaffixed their seals.

DONE at Helsinki in duplicate, in the Dutch and Finnish languages,both
texts being equally authentic,on 29 March 1954.

For the Netherlands

VERDONcI~

For Finland:
Raif TORNGREN

PROTOCOL

On the occasionof the signatureof the Agreementbetweenthe Kingdom
of the Netherlandsand the Republic of Finland for the avoidanceof double
taxation and the establishmentof rules of reciprocaladministrativeassistance
with respectto deathduties,the plenipotentiarieshaveagreedthat the following
provisionshall be an integral part of the Agreement.

Ad article 9

The information to be exchangedin pursuanceof this article shall not
include information obtainedfrom banksor similar institutions.

DONE at Helsinki, in duplicate, in the Dutch and Finnish languages,both
textsbeing equallyauthentic,on 29 March 1954.

For the Netherlands

VERDONCK

For Finland:
Ralf TöRNGREN
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