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No. 3585. GUARANTEE AGREEMENT’ (PORT OF RAN-
GOON PROJECT) BETWEEN THE UNION OF BURMA
AND THE INTERNATIONAL BANK FOR RECONSTRUC-
TION AND DEVELOPMENT. SIGNEDAT WASHINGTON,
ON 4 MAY 1956

AGREEMENT, datedMay 4, 1956, betweenTHE UNION OF BURMA (herein-
after calledthe Guarantor)and INTERNATIONAL BANK FOR RECONSTRUCTION AND

DEVELOPMENT (hereinaftercalled the Bank).

WHEREAS by an agreementof evendateherewithbetweenthe Bank and The
Commissionersfor the Port of Rangoon(hereinaftercalledthe Borrower), which
agreementand the schedulestherein referred to are hereinaftercalled the Loan
Agreement,2the Bank has agreedto make to the Borrower a loan in various
currenciesin an aggregateprincipal amount equivalentto fourteenmillion dollars
($14,000,000),on the termsand conditionsset forth in the Loan Agreement,but
only on conditionthat the Guarantoragreeto guarantee,on the terms and con-
ditions hereinset forth, the paymentof the principal, interestand other charges
on suchloan; and

WHEREAS the Guarantor,in considerationof the Bank’s entering into the
Loan Agreementwith the Borrower, has agreedso to guaranteethe payment of
theprincipal, interestand other chargeson suchloan;

Now THEREFOREthe partiesheretoherebyagreeas follows

Article I

Section 1.01. The partiesto this GuaranteeAgreementacceptall the pro-
visions of Loan RegulationsNo. 4 of the Bank datedFebruary15, 1955,2 subject,
however,to the modification thereof set forth in Schedule33 to the Loan Agree-
ment (saidLoan RegulationsNo. 4 asso modified beinghereinaftercalledthe Loan
Regulations),with the sameforce andeffect as if they were fully set forth herein.

Section 1.02. Wherever used in this Guarantee Agreement, unless the
context shallotherwiserequire, the severaltermsdefined in the LoanAgreement
shall havethe respectivemeaningsthereinset forth.

Cameinto force on 10 October 1956, upon notification by the Bank to the Government
of the Union of Burma.

See p. 218 of this volume.
~ Seep. 230 of this volume.
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Article II

Section 2.01. Without limitation or restrictionupon any of the other cove-
nants on its part in this Agreementcontained,the Guarantorherebyuncondi-
tionally guarantees,asprimaryobligor andnotassuretymerely, thedueandpunc-
tual paymentof the principal of, andthe interestand otherchargeson, the Loan,
the principal of and intereston the Bonds, and the premium,if any, on thepre-
paymentof the Loan or the redemptionof the Bonds,all as set forth in the Loan
Agreementandin the Bonds.

Section2.02. Without limitation or restriction upon the provisions of Sec-
tion 3.06 of this Agreement, the Guarantorspecifically undertakes,whenever
thereis reasonablecauseto believe that the funds availableto the Borrower will
be inadequateto meet the estimatedexpendituresrequired for carrying out the
Project, to make arrangements,satisfactoryto the Bank, promptly to provide
theBorroweror causethe Borrower to be providedwith suchfunds as are needed
to meet suchexpenditures.

Arude III

Section 3.01. It is the mutual intention of the Guarantorand the Bank
that no other externaldebt shall enjoy any priority over the Loan by way of a
lien on governmentalassets. To that end, the Guarantorundertakesthat, except
as the Bank shallotherwiseagree, if any lien shallbe createdon anyassetsof the
Guarantoras securityfor any externaldebt, such lien will ipso facto equally and
ratablysecurethe paymentof the principal of, andinterestand otherchargeson,
the Loan andthe Bonds, andthat in the creationof any such lien expressprovi-
sion will be madeto that effect ; provided, however,that the foregoingprovisions
of this Section shallnot apply to (i) any lien createdon property,at the time of
purchasethereof,solelyas securityfor the paymentof the purchasepriceof such
property; (ii) any lien on commercialgoodsto securea debt maturingnot more
than one yearafter the dateon which it is originally incurredandto be paid out
of the proceedsof sale of such commercialgoods; or (iii) any lien arising in the
ordinary courseof banking transactionsand securinga debt maturing not more
thanone yearafter its date.

The term “assetsof the Guarantor”as usedin this Section includesassetsof
the Guarantoror of any of its political subdivisionsor of any agencyof the Gua-
rantoror of any suchpolitical subdivision,including the Union Bankof Burma.

Section 3.02. (a) The Guarantorandthe Bank shallcooperatefully to assure
that the purposesof the Loanwill be accomplished. To that end, eachof them
shall furnish to the otherall suchinformation as it shall reasonablyrequestwith
regard to the generalstatusof the Loan. On the part of the Guarantor,such
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information shall include information with respect to financial and economic
conditions in the territories of the Guarantorand the international balanceof
paymentsposition of the Guarantor.

(b) The Guarantorand the Bank shall from time to time exchangeviews
through their representativeswith regardto mattersrelating to the purposesof
the Loanandthemaintenanceof theservicethereof. TheGuarantorshallprompt-
ly inform the Bank of any conditionwhich interfereswith, or threatensto inter-
fere with, theaccomplishmentof the purposesof the Loanor the maintenanceof
theservice thereof.

(c) The Guarantorshall afford all reasonableopportunityfor accreditedrepre-
sentativesof theBank to visit any part of the territoriesof theGuarantorfor pur-
posesrelated to the Loan.

Section 3.03. The principal of, andinterestand otherchargeson, the Loan
and the Bonds shall be paid without deductionfor, and free from, any taxesor
fees imposedunder the laws of the Guarantoror laws in effect in its territories
provided, however,that the provisionsof this Sectionshallnot apply to taxation
of, or fees upon, paymentsunderany Bond to a holder thereof other than the
Bank whensuchBond is beneficiallyownedby anindividual or corporateresident
of the Guarantor.

Section3.04. This Agreement,the Loan Agreementand the Bondsshall be
free from any taxesor feesthat shall be imposedunderthe laws of the Guarantor
or laws in effect in its territories on or in connectionwith the execution, issue,
deliveryor registrationthereof.

Section.3.05. The principal of, and interestand otherchargeson, the Loan
and the Bondsshall be paid free from all restrictionsimposedunder the laws of
the Guarantoror laws in effect in its territories.

Section.3.06. The Guarantor shall take or causeto be taken all action
necessaryor appropriateto enable,andshall refrain from taking any actionwhich
would preventor materially interferewith, the successfulcarryingout andopera-
tion of the Project, the carrying on by the Borrower of its operationsand enter-
prise in an efficient and businesslikemannerand in accordancewith soundengi-
neering,financialandbusinesspractices,andthe performanceby the Borrowerof
all of its covenants,agreementsandobligationsin the LoanAgreement.

Article IV

Section 4.01. The Guarantor shall endorse,in accordancewith the pro-
visions of the Loan Regulations,its guaranteeon the Bonds to be executedand
delivered by the Borrower. The Secretaryto the Governmentof The Union of
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Burma, Ministry of Financeand Revenue,of the Guarantorand such personor
personsashe shalldesignatein writing are designatedas the authorizedrepresen-
tativesof the Guarantorfor the purposesof Section6.12 (b) of the Loan Regula-
tions.

Section 4.02. For the purposesof the RangoonPort Act, the Loan Agree-
ment, andtheBonds,are recognizedby the Guarantorandthe Bank to be deben-
tures.

Article V

Section 5.01. The following addressesare specified for the purposes of
Section 8.01 of the Loan Regulations

For the Guarantor

Secretaryto the Governmentof The Union of Burma
Ministry of Financeand Revenue
Rangoon
Burma

For the Bank:

InternationalBank for Reconstructionand Development
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Section 5.02. The Ministerfor ForeignAffairs of the Guarantoris designated
for the purposesof Section8.03of the LoanRegulations.

IN WITNESS WHEREOF, the partieshereto,actingthroughtheir representatives
thereuntoduly authorized,have causedthis GuaranteeAgreementto he signed
in their respectivenamesanddelivered in the District of Columbia,United States
of America,as of the day andyear first abovewritten.

The Union of Burma:

By MAUNG WIN
AuthorizedRepresentative

InternationalBank for Reconstructionand Development
By EugeneR. BLACK

President

No. 3585
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INTERNATIONAL BANK FOR REcoNsTRucTIoN AND DEVELOPMENT

LOAN REGULATIONS No. 4, DATED 15 FEBRUARY 1955

REGULATIONS APPLIcABLE TO LOANS MADE BY THE BANK TO BORROWERSOTHER THAN
MEMBERS GOVERNMENTS

[Not publishedherein. SeeUnitedNations,Treaty Series,Vol. 221, p. 160]

LOAN AGREEMENT (PORT OF RANGOONPROJECT)

AGREEMENT, dated May 4, 1956, between INTERNATIONAL BANK FOR REcoN-
sTRUcTIoN AND DEVELOPMENT (hereinafter called the Bank) and THE COMMISsIONERs
FOR THE PORT OF EANGOON otherwiseknown as The Board of Managementfor the Port
of Rangoon(hereinaftercalled the Borrower), which Agreement for the purposesof the
Rangoon Port Act is recognizedby the parties hereto to be a debenture.

Article I

LOAN REGULATIONS; SPECIAL DEFINITIONS

Section1.01. The parties to this Loan Agreement accept all the provisions of
Loan Regulations No. 4 of the Bank datedFebruary15, 19551, subject,however, to the
modification thereof set forth in Schedule 32 to this Agreement (said Loan Regulations
No. 4 as so modified being hereinaftercalled the Loan Regulations),with the sameforce
and effect as if they were fully set forth herein.

Section1.02. Except where the context otherwise requires, whereverused in this
Agreement or any Scheduleto this Agreement the term “Rangoon Port Act” means
the RangoonPort Act, 1905 (Burma Act No. IV of 1905) asnow in effect and shall mean
and include such Act as amendedby the RangoonPort (Amendment)Act, 1954 (Act
No. XVI of 1954) if and when the sameshall come into force; and the term “The Com-
missionersfor the Port of Rangoon” meansthe body corporate constituted under the

provisions of the RangoonPort Act.

Article II

THE LOAN

Section2.01. The Bank agreesto lend to the Borrower, on the terms and condi-
tions in this Agreementset forth or referred to, an amount in various currenciesequi-
valent to fourteen million dollars ($14,000,000).

1 See above.
~ See p. 230 of this volume.
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Section 2.02. The Bank shall open a Loan Account on its books in the name of
the Borrower andshall credit to such Account the amount of the Loan. The amount
of the Loan may be withdrawn from the Loan Account as provided in, and subject to
the rights of cancellationand Suspensionset forth in, the Loan Regulations.

Section 2.03. The Borrower shall pay to the Bank a commitment charge at tho
rate of three-fourthsof one per cent (8/4 of 1%) per annumon the principal amount of
the Loan not so withdrawn from time to time.

Section2.04. The Borrower shall pay interest at the rate of four and three-fourths
per cent (43/4%) per annumon theprincipal amountof theLoan sowithdrawn andout-
standing from time to time.

Section 2.05. Except as the Bank and the Borrower shall otherwise agree, the
chargepayablefor specialcommitmentsenteredinto by the Bank at tile requestof the
Borrower pursuantto Section4.02 of the Loan Regulationsshall be at the rate of one-
half of oneper cent (% of 1%) per annumon the principal amountof any suchspecial
commitments outstandingfrom time to time.

Section 2.06. Interestandother chargesshall bepayablesemi-annuallyon April 15
and October 15 in each year.

Section 2.07. The Borrower shall repay the principal of the Loan in accordance
with the amortizationscheduleset forth in Schedule1 1 to this Agreement.

Article III

UsE OF PROCEEDS OF THE LOAN

Section3.01. The Borrower shall apply the proceedsof the Loan exclusively to
financing thecost of goods requiredto carry out the Projectdescribedin Schedule22

to this Agreement. The specificgoodsto be financedout of the proceedsof the Loan
and the methodsand proceduresfor procurementof such goodsshall be determined
by agreementbetweenthe Bank and the Borrower, subjectto modification by further
agreementbetweenthem.

Section 3.02. The Borrower shall causeall goods financedout of the proceedsof
the Loanto be imported into the territoriesof theGuarantorandthereto be usedexclu-
sively in the carrying out of the Project.

Article IV

BONDS

Section4.01. The Borrower shall executeand deliverBonds representingtheprin-
cipal amount of the Loan as provided in the Loan Regulations, which Bonds shall be
deemedto be debenturesfor the purposesof the RangoonPort Act.

1 Seep. 226 of this volume.

~ Seep. 228 of this volume.
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Article V

PARTICULAR COVENANTS

Section 5.01. (a) The Borrower shall carry out the Project, maintain andoperate
its propertiesand carry on its operationswith due diligenceandefficiency and in con-
formity with sound engineering,financial and businesspractices.

(b) The Borrower shall furnish to the Bank, promptly upon their preparation,the
plansand specificationsand theconstruction schedulefor the Project and any material
modifications subsequentlymadetherein, in such detail as the Bank shall from time
to time request.

(c) The Borrower shall maintain records adequateto identify tile goods financed
out of the proceedsof the Loan, to disclosethe usethereof in the Project, to record the
progressof the Project (including the cost thereof) and to reflect in accordancewith
consistentlymaintainedsoundaccountingpracticesthe financialconditionandoperations
of the Borrower; shall enablethe Bank’s representativesto inspect its propertiesand
operationsincluding thesites,worksandconstructionincludedin the Project, tile goods
and any relevantrecordsanddocuments;and shall furnish to theBank all suchinfor-
mation as theBank shall reasonablyrequestconcerningtheexpenditureof theproceeds
of the Loan, the Project, the goods,and the financial condition and operationsof the
Borrower.

Section5.02. (a) The Bank and the Borrower shall cooperatefully to assurethat
thepurposesof theLoan will be accomplished. To thatend, eachof them shall furnish
to theother all suchinformation as it shall reasonablyrequestwith regardto thegeneral
statusof the Loan.

(b) Tile Bank and the Borrower shall from time to time exchangeviews through
their representativeswith regardto mattersrelating to the purposesof the Loan and
themaintenanceof theservice thereof. The Borrower shall promptly inform theBank
of any condition which interfereswith, or threatensto interfere with, the accomplish-
ment of the purposesof the Loan or the maintenanceof the service thereof.

Section5.03. The Borrower undertakesthat, except as the Bank shall otherwise
agree,if anylien shall be createdon any assetsof theBorrower as securityfor any debt,
suchlien will ipso facto equally and ratably securethe paymentof tile principal of, and
interest andother chargeson, theLoan and theBonds, andthat, except to theextent
that suchequal and ratable security shall be validly constituted by operation 01 law,
in the creationof any suchlien expressprovision will be made to that effect ; provided,
however, that the foregoing provisions of this Section shall not apply to (i) any lien
createdon property, at the time of purchasethereof, solely as security for the payment
of the purchaseprice of such property; or (ii) any lien arising in the ordinary course
of banking transactionsand securing a debt maturing not more than one year after its
date.

Section5.04. The Borrower shall pay or causeto be paid all taxesor fees, if any,
imposedunderthelawsof theGuarantoror laws in effect in theterritoriesof theGuaran-
tor on or in connectionwith the execution, issue, delivery or registrationof this Agrec~
ment, the GuaranteeAgreementor the Bonds, or the paymentof principal, interest
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or other charges thereunder; provided, however, that the provisions of this Section
shall not apply to taxationof, or feesupon, paymentsunderanyBond to a holderthere-
of other than theBank whensuchBond is beneficially ownedby an individual or cor-
porate residentof the Guarantor.

Section 5.05. The Borrower shall pay or causeto bepaid all taxesandfees, if any,
imposed under the laws of the country or countries in whose currency the Loan and
the Bonds arepayableor laws in effect in the territories of such country or countries
on or in connectionwith theexecution,issue,delivery or registrationof this Agreement,
the GuaranteeAgreementor the Bonds.

Section5.06. Exceptasshall be otherwiseagreedbetweenthe Bank and theBor-
rower, theBorrowershall insureor causeto be insuredthegoods financedwith the pro-
ceedsof the Loan againstrisks incident to their purchaseand importation into the terri-
tories of the Guarantor. Such insuranceshall be consistentwith sound commercial
practiceandshall be payablein dollarsor in thecurrency in which thecost of thegoods
insured thereundershall be payable.

Article VI

REMEDIES OF THE BANK

Section6.01. (i) If any event specified in paragraph(a), paragraph(b), paragraph
(e) or paragraph(/) of Section5.02 of theLoanRegulationsshall occurandshall continue
for a period of thirty days,or (ii) if any event specifiedin paragraph(c) of Section5.02
of the Loan Regulationsshall occurandshall continuefor a periodof sixty daysafter
notice thereof shall have been given by the Bank to the Borrower, then at any subse-
quent time during the continuancethereof, the Bank, at its option, may declare the
principalof theLoan andof all theBondsthenoutstandingto bedueandpayableimme-
diately, and upon any such declarationsuch principal shall becomedue and payable
immediately, anything in this Agreementor in theBonds to the contrarynotwithstand-
ing.

Article VII

MISCELLANEOUS

Section 7.01. The Closing Dateshall be December31, 1959.

Section 7.02. The following addressesare specifiedfor the purposesof Section 8.01
of the Loan Regulations

For the Borrower

The Commissionersfor the Port of Rangoon
Post Box No. 1
Rangoon
Burma
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For the Bank

InternationalBank for Reconstructionand Development
1818 H Street, N. W.
Washington25, D. C.
United States of America

Section7.03. A date 90 days after the date of this Agreementis herebyspecified
for the purposesof Section 9.04 of the Loan Regulations.

IN WITNESS WHEREOF, the parties hereto, acting through their representatives
thereuntoduly authorized,havecausedthis LoanAgreementto besignedin their respec-
tive namesand deliveredin the District of Columbia, United Statesof America, as of
the day and year first abovewritten.

InternationalBank for Reconstructionand Development

By EugeneR. BLACK

President

The Commissionersfor thePort of Rangoon

By WIN PE

Authorized Representative

SCHEDULE I

AMORTIZATION SCHEDULE

Paymentof
Principal

Dale (expressedin
PaymentDue dollaro)*

Paymentof
Principal

Date (expressedin
PaymentDue dollars)*

.October15, 1959
April 15, 1960
October15, 1960
April 15, 1961
October15, 1961
April 15, 1962
October15, 1962
April 15, 1963
October15, 1963
April 15, 1964
OctoberiS, 1964
April 15, 1965
October15, 1965
April 15, 1966
October15, 1966
April 15, 1967
October15, 1967

Principal
Amount

Outstanding
After Each
Payment

(expressedin
dollars)*

$14,000,000
13,716,000
13,425,000
13,127,000
12,822,000
12,510,000
12,190,000
11,863,000
11,528,000
11,185,000
10,834,000
10,475,000
10,107,000
9,730,000
9,344,000
8,949,000
8,545,000

$284,000
291,000
298,000
305,000
312,000
320,000
327,000
335,000
343,000
351,000
359,000
368,000
377,000
386,000
395,000
404,000

April 15, 1968
October15, 1968
April 15, 1969
October15, 1969
April 15, 1970
October15, 1970
April 15, 1971
October15, 1971
April 15, 1972
October15, 1972
April 15, 1973
October15, 1973
April 15, 1974
October15, 1974
April 15, 1975
October15, 1975
April 15, 1976

Principal
Amount

Out~tundin
After Ear

Payment
(expressedin

dollars)*

$8.131,000
7,707,000
7,273,000
6,829,000
6,374,000
5,909,000
5,433,000
4,945,000
4,446,000
3,934,000
3,411,000
2,875,01)0
2,327,000
1,765,000
1,190,000

602,000

$414,000
424,000
434,000
444,000
455,000
465,000
476,000
488,000
499,000
5i2,000
523,000
536,000
548,000
562,000
575,000
588,000
602,000

* To the extent that any part of the Loan is repayable in a currencyother than dollars
(see Loan Regulations,Section3.02), the figures in thesecolumnsrepresentdollar equivalents
determined as for purposesof withdrawal.
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PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specified as the premiums payable on repayment

in advanceof maturity of any part of the principal amount of theLoan pursuantto Sec-
tion 2.05 (b) of theLoan Regulationsor on theredemptionof anyBond prior to its matu-
rity pursuant to Section 6.16 of the Loan Regulations

Tinse0/ Prepaymentor Redemption Premium

Not morethan5 yearsbeforematurity
1

/i of 1%
Morethan 5 yearsbut not morethan 10 yearsbeforematurity 1%
Morethan 10 yearsbut not morethan 15 yearsbeforematurity 13/4%
More than 15 yearsbefore maturity 21,4%

SCHEDULE 2

DESCRIPTION OF THE PROJECT

The Projectconsistsof the reconstructionof three generalcargoberthsin the Port
of Rangoon,theconstructionof storagefacilities for theseberthsandof roadsandtracks,
and the acquisition of various types of cargo handling and floating equipment.

A. General cargo berths

Berths 5 through7 of the Sule PagodaWharf will be reconstructedas a reinforced
concrete,open pile structure with a total length of about 1,570 feet.

B. Storagefacilities

Storage facilities for the berthsreferred to in Item A above will be constructed
consistingof three transit sheds, oneshed for generalcargostorage,one shed for zinc
exports,andonedepotandmaintenanceshop for cargo handlingequipment. All build-
ings will be steel framed structureswith brick walls, andtheir total floor areawill be
about 580,000square feet. Open storage for leadexports will also be provided. The
necessaryservice facilities, suchas facilities for electricity and fire prevention,will be
installed.

C. Cargo handling equi/snsent

Cargo handlingequipmentwill be acquired for useat the existing generalcargo
berthsat the Sule PagodaandBrooking StreetWharves,and at the berthsreferredto
in Item A above. This equipmentwill consistof tractors,trailers, fork lift trucks, cranes,
platform trucks, and porter trucks.

D. Roads and tracks

Roads, railway tracks and crane tracks will be constructedto servethe berths
and storageareasreferred to in Items A and B above.
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B. Floating equipment

One suction dredger, one bucket dredger,two hopper barges,one fire float, one
combinedsalvageand port tug, two diesel tugs, one buoy vessel, onelight vessel, one
pilot vessel, and a number of mooring units will be acquiredfor use in connectionwith
the operationsof the Port.

it is expectedthat the Project will be completed by the end of 1959.

SCHEDULE 3

MODiFICATION Or LOAN REGULATIONS No. 4

For the purposesof this Agreementthe provisions of Loan Regulations No. 4 of
the Bank, datedFebruary 15, 1955, shall be deemedto be modified as follows

By the deletion of paragraph(a) of Section 6.12 and the substitution tlierefor of
the following

“(a) The Bonds, and couponsattachedto coupon Bonds, shall be executed
in the nameand on behalf of the Borrower by its authorizedrepresentativeor
representatives. If any authorized representativeof the Borrower whose manual
or facsimile signatureshall be affixed to any Bond or couponshall ceaseto be such
authorized representative, such Bond or coupon may neverthelessbe delivered,
andshall bevalid andbindingon theBorrower,as though thepersonwhosemanual
or facsimilesignatureshall havebeenaffixed to suchBond or couponhadnot ceased
to be such authorizedrepresentative.”

No. 3585


