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[TRANSLATION’ — TRADUCTION
2

]

No. 3597. AIR TRANSPORT AGREEMENTS BETWEEN
SWITZERLAND AND AUSTRIA. SIGNED AT VIENNA,
ON 19 DECEMBER 1949

TheSwissFederalCouncilandthe AustrianFederalGovernment,desiring
to stimulate scheduledair transportation between Switzerland and Austria,
agreeas follows

Article 1

(a) The ContractingPartiesgranteachotherin peacetimethe rights speci-
fied in the Annex4heretofor the establishmentof the internationalair services
describedtherein, which pass through or serve their respective territories.

(b) EachContractingParty shall designatein writing to the otherContract-
ingPartyoneor moreairlinesto operatetheagreedservicesandshalldecideupon
the dateof openingof suchservices.

Article 2

(a) EachContractingParty shall, subjectto paragraph(b) of this articleand
to the provisionsof Article 8, issuewithout delay the requisiteoperatingpermit
to the airline or airlinesdesignatedby the otherContractingParty.

(b) The aeronauticalauthoritiesof one ContractingParty may require an
airline designatedby the otherContractingParty to provideproofof qualification
in accordancewith the laws andregulationsnormally appliedby the aeronautical
authoritiesissuingtheoperatingpermit.

Article 3

(a) The capacityprovided by the designatedairlines shall be adaptedto
traffic demands. Accountshallbetakennotonly of traffic demandsbetweenthe
countryof the airline andthe countryof ultimate destinationof the traffic, but
also of traffic demandsbetweenthese countriesand third countries through
which the airlinesoperate.

(b) The right to embarkor disembark,at the pointsspecifiedin theAnnex
hereto, passengers,mail and cargo coming from or destinedto third parties,

Translationby theSecretariatof theInternationalCivil Aviation Organization.
2 Traduction du Secretariatde l’Organisationde l’aviation civile internationale.

Cameinto force on 19 December1949, asfrom the date of signature,in accordancewith
article12 (a).

Seep. 302 of this volume.
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shallbe exercisedin accordancewith the generalprinciplesof orderly develop-
ment to which the Austrian and Swiss Governmentssubscribeand in sucha
mannerthat capacityshallbe related

1. to traffic demandsbetweenthe country of origin and the country of
destination;

2. to the requirementsof economic operationof the agreed services;

3. to the traffic demandsof the areasthrough which the airline passes

after taking account of local and regionalservices.

(c) In the operationof commonroutes,the designatedairlinesshalltakeinto
accounttheir reciprocalinterestssoasnot to affectundulytheir respectiveserv-
ices.

Article 4

(a) Ratesshall be fixed at reasonablelevels regardbeing paidto economy
of operation,reasonableprofit, characteristicsof eachservice,suchasspeedand
comfort, and the rates applied by other airlines operatingthe same routes.
In fixing theserates regardshall also be paid to the recommendationsof the
InternationalAir TransportAssociation(IATA). The ratesshall be submitted
to the aeronauticalauthoritiesof the ContractingPartiesfor approval.

(b) If the designatedairlinesareunableto reachagreementon theratesto be
charged or if the aeronauticalauthorities do not approve such rates, those
authoritiesshall endeavourto find a solution. In the last resort the procedure
provided in Article 9 shallbe applied.

Article 5

(a) The ContractingPartiesagreethat the chargesimposedfor the use of
airportsor otherfacilities by the airline or airlinesdesignatedby themshallnotbe
higherthanwould bepaidfor the useof suchairportsandfacilities by its nationals
engagedin similar internationalservices.

(b) Fuel,lubricatingoil andsparepartsintroducedinto or takenon boardin
theterritoryof oneContractingParty by or on behalfof a designatedairlineof the
other ContractingParty and intendedsolely for use by aircraft of that airline
shall be accorded,with respectto customsduties, or other duties or charges
imposedby the otherContractingState,treatmentnot less favourablethan that
grantedto its national airlines or to the airlines of the most favoured nation.

(c) All aircraft used by the designatedairline or airlines, and the fuel,
lubricating oils, spareparts, normalequipmentand aircraft stores retainedon
boardsuchaircraft, shall on arrival in or departurefrom the territoryof the other
ContractingParty,be exemptfrom customdutiesandother similar dutiesand
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charges,eventhoughsuchsuppliesbe usedor consumedby or in suchaircraft
while in that territory.

Article 6

Certificatesof airworthiness,certificatesof competencyandlicencesissued
or renderedvalid by one ContractingStateandstill valid shallbe recognizedas
valid by the other ContractingState for the operationof the agreedservices.
EachContractingState reservesthe right, however,to refuseto recognize,for
the purposeof flight above its own territory, certificatesof competencyand
licencesgrantedto its own nationalsby the otherContractingState.

Article 7

(a) The laws andregulationsof oneContractingParty relatingto entry into
or departurefrom its territory of aircraftengagedin internationalair navigation,
or to flights of suchaircraft aboveits territory, shallbe applied to all the airlines
designatedby the ContractingParties.

(b) The laws and regulationsin force in the territory of one Contracting
Party respectingtheentry, stayanddepartureof passengers,crews,mail or cargo,
as well as thoserelatingto border crossings,procedure,immigration, passports,
customsandquarantine,shallbe appliedto passengers,crewsor cargocarriedby
the aircraft of the designatedairlinesof the otherContractingParty while within
that territory.

Article 8

(a) Each ContractingParty shall have the right to withhold or revoke an
operatingpermit in respectof an airline designatedby the other Contracting
Party, or to attachspecialconditionsto suchapermit wheneverit is not satisfied
that substantialownershipand effective control are vestedin the Contracting
Partywhichhasdesignatedthe airline or in its nationals.

(b) Each ContractingParty may after consultationwith the aeronautical
authorities of the otherContractingParty, exercisethe right specified in para-
graph (a) of the presentArticle wheneveran airline designatedby the other
ContractingParty fails to comply with the laws and regulationsreferredto in
Article 7 or otherwiseto operatein accordancewith the conditionsprescribed
in the presentAgreement.

Article 9

(a) If any dispute arisesbetweenthe ContractingParties relating to the
interpretationor applicationof the presentAgreementthe ContractingParties
shall in thefirst place endeavourto settle it by negotiationbetweenthemselves.
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(b) If the ContractingPartiesfall to reacha settlementby negotiation,they
shallrefer the disputefor decisionto an arbitraltribunal appointedby agreement
betweenthem.

(c) If the ContractingStatescannotreachagreementas to the composition
of the arbitral tribunal, either ContractingParty may refer the disputeto any
competenttribunal establishedby the InternationalCivil Aviation Organization
or, if thereis no suchtribunal, to the Council of the saidOrganization.

(d) The ContractingPartiesundertaketo comply with any decisiongiven
under paragraphs(b) and (c) above. If andso long as eithercontractingparty
fails to comply with any suchdecision,the othercontractingparty may limit or
revoke any rights grantedby virtue of the presentAgreement.

Article 10

This Agreementshall be registeredin accordancewith Article 83 of the
Conventionon InternationalCivil Aviation signed at Chicagoon 7 December
1944.1

Article 11

Forthe purposeof thepresentAgreement:

(a) The term “aeronauticalauthority” means,in the caseof Switzerland,
the FederalDepartmentof Postsand Railways (Air Office) andany personor
body authorized to perform the functions presently exercisedby the said
Department;and,in the caseof Austria, the FederalMinistry of Communica-
tions (Civil Air Office) andany personor bodyauthorizedto perform thefunc-
tions presentlyexercisedby the said Ministry;

(b) The term” designatedairline” meansan airline which the aeronautical
authorities of either Contracting Party shall have notified in writing to the
aeronauticalauthoritiesof the otherContractingParty as the airline designated
by it in accordancewith Article 1, para.(b) of the presentAgreement.

(c) The terms “ territory “, “ air service“, “ internationalair service“,

airlines “, “stop for non-trafficpurposes“shall havethe meaningsrespectively
assignedto them in articles2 and96 of the Convention on InternationalCivil
Aviation signedat Chicagoon 7 December,1944.

Article 12

(a) The presentAgreementshall enterinto force on the dateof signature.
(b) The aeronauticalauthorities of the ContractingParties shall consult

togetherfrom timeto timein aspirit of closecollaborationwith aview to ensuring
the observanceof the principlesand implementationof the provisionslaid down

1 Seefootnote2, p. 265 of this volume.
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in the presentAgreement. They shall, in particular, take into account traffic
statisticsrelatingto the agreedservicesandundertaketo exchangesuchstatistics
regularly.

(c) The presentAgreementand its Annex shall be brought into harmony
with any multilateral agreementwhich may comeinto force with respectto the
ContractingParties.

(d) The Contracting Parties may agree to modify the present Annex.
Any suchmodificationsshall comeinto force whenthey havebeenconfirmedby
an exchangeof diplomatic notes.

Article 13

Either ContractingParty may denouncethe presentAgreementby giving
oneyear’snotice,suchperiodto be reckonedasfrom the dateon which the other
ContractingParty receivedthe notice.

DoNEin duplicateat Viennaon 19 December1949,in theGermanlanguage.

For the Swiss Federal Government:
(Signed)FELDSCHER

For the Austrian Federal Government:

(Signed) GRUBER

ANNEX

I

Theairlinesdesignatedby the competentSwissauthoritiesshallenjoy in theterritory
of Austria the right to makenon-traffic stopsand,with the exclusionof cabotage,the
right to pick up and set down internationalpassengers,mail and cargo traffic on the
following routes:

Zurichand otherpoints in Switzerland,with or without intermediatelandings
in othercountries,to ViennaandotherpointsinAustriaandbeyond,in bothdirec-
tions.

II

The airlines designatedby the competentAustrianauthoritiesshall enjoy in the
territory of Switzerlandthe right to make non-traffic stopsand, with the exclusionof
cabotage,the right to pick up and set down internationalpassengers,mail and cargo
traffic on the following routes:

Vienna andotherpointsin Austria, with or without intermediatelandingsin
other countries, to Zurich or other points in Switzerlandand beyond, in both
directions.
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