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[TRANSLATION — TRADUCTION]

No. 3604. BILATERAL AIR TRANSPORT AGREEMENT’
BETWEEN THE GOVERNMENT OF THE KINGDOM OF
THE NETHERLANDS AND THE GOVERNMENT OF THE
REPUBLIC OF PERU. SIGNED AT LIMA, ON 22 SEP-
TEMBER 1952

The Governmentof the Kingdom of the Netherlands and the Govern-
ment of the Republic of Peru, desiring to encouragecivil and commercial
air transport between their respectiveterritories, and in accordancewith the
recommendationmadein its resolutionVIII of 7 December1944 by the Interna-
tional Civil Aviation Conferenceheld at Chicagofrom 1 Novemberto 7 December
1944, that thereshouldbe as greata measureof uniformity as possiblein any
agreementsmadebetweenStatesfor the operationof air services,havedecidedto
concludethe following BilateralAir TransportAgreementwhich coversthe regular
airservicesdescribedbelowandwhichshallbegovernedby thefollowing provisions:

Article I

DEFINITIONS

For the purposeof this Agreementthe termshereinafterdescribedshallhave
the meaningassignedto theminthis article, exceptwherethetextof theAgreement
expresslyprovidesotherwise

(a) The term “aeronauticalauthorities”shallmean,in thecaseof the Nether-
lands, the Direcleur-Generaalvande Rijksluchtvaartdienstand anypersonor body
duly authorizedto performhis functions; and,in thecaseof Peru,theMinisteno
de Aeronduticaor any body duly authorizedto perform the functions exercised
by it.

(b) The term “designated airline” shall mean that airline which the aero-
nautical authoritiesof one of the ContractingPartieshave notified, in writing,
to the aeronauticalauthoritiesof the otherContractingParty as being designated,
in conformity with article III of this Agreement,to operatethe routesmentioned
in suchnotice.

(c) The term “territory” shallhavethe meaningassignedto it by article2 of
the Conventionon InternationalCivil Aviation signedat Chicagoon 7 December
1944.2

1 Cameinto force provisionally on 22 September1952 and definitively on 1 June 1956, in
accordancewith article XII.

a See footnote 1, p. 13 of this volume.
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(d) The definitionscontainedin paragraphs(a), (b) and (d) of article96 of the
Conventionon InternationalCivil Aviation signedat Chicagoon 7 December1944
shallapply to this Agreement.

(e) The term “traffic requirements”shallmean the demandfor the carriage
of passengers,cargoand/ormail betweenany of the points on the routeor routes
grantedto eachContractingState.

(/) The term “capacity” shallmean the spacein an aircraft intendedfor use
in meetingthe demandfor the carriageof passengers,cargoand/ormail.

(g) The term “air route” shallmeanthe fixed itinerary followed by an aircraft
which provides a regular service for the public transportof passengers,cargo
and/ormail.

Article II

Thetwo ContractingPartiesgranteachother therights specifiedin theannex1

to this Agreement,to the extent describedin the said annex,for the purposeof
establishinginternationalcommercialair routesandservicesbetweentheir respect-
ive territories.

Article III

(a) The air servicesdescribedin the annexmay be inauguratedimmediately
or at a later dateat the option of the ContractingParty to whom the rights are
granted,but notbefore

1. The ContractingParty to whom the rights are grantedhasdesignatedan

airline of its nationalityfor the routeor routesspecifiedin the annex,and

2. The Contracting Party granting the rights has given the appropriate
operatingpermissionto the designatedairline, which it shall do without delay,
subjectto paragraph(b) of this articleandto articleVII.

(b) The airline designatedby one of the ContractingPartiesshallberequired
to satisfy the aeronauticalauthoritiesof the ContractingPartygranting the rights
that it is qualified to fulfil the conditionsprescribedunderthe laws,rulesandregu-
lationsnormally applied by thoseauthoritiesto the operationof commercial air
transportservices.

(c) In the case of areasundermilitary occupationor affected by military
requirementsthe inaugurationof the servicesshall be subject to the approvalof
thecompetentmilitary authoritiesof the country concerned.

Seep. 76 of this volume.
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Article IV

In order to preventdiscriminatorypracticesandto ensureequality of treat-
ment,both ContractingPartiesagreethat

(a) Each ContractingParty may impose or permit to be imposedfair and
reasonablechargesfor the use of airports and other facilities. Both Contracting
Partiesagree,however,that thesechargesshallnot be higher thanwould be paid
for theuse of suchairportsandfacilities by its nationalaircraftengagedin similar
internationalservices.

(b) Fuel, lubricating oils andsparepartsintroducedinto or takenon board
in the territory of one ContractingParty and intended solely for use by aircraft
of the airline designatedby the other ContractingParty shallbe accorded,with
respectto customsduties, inspectionfees or similar national duties or charges
imposedby the ContractingParty into whoseterritory they are introduced, the
sametreatmentas that appliedto fuel, lubricating oils and sparepartsintended
for useby nationalairlinesandairlinesof themost favourednation.

(c) Aircraft and fuel, lubricating oils, spare parts, regular equipment and
aircraft storescarriedon boardthe civil aircraft of the airline of one Contracting
Party authorizedto operatethe routesandservicesdescribedin the annexshall,
on arrival in or departurefrom the territory of the other ContractingParty, be
exemptfromcustomsduties,inspectionfeesor similardutiesorcharges,eventhough
suchsuppliesb’e usedor consumedby suchaircraft on flights in that territory.

(d) Goodsexemptedunderthe termsof the foregoingparagraphmay not be
disembarkedsavewiththeapprovalofthecustomsauthoritiesof theotherContract-
ing Party,andif theyareto bere-exportedtheyshall,pendingtheirre-exportation,
be keptunderthe supervisionof thoseauthorities.

Article V

Certificatesof airworthiness,certificatesof competencyandlicencesissuedor
renderedvalid by one of the ContractingPartiesshallbe recognizedas valid by
the other ContractingParty for the purposeof operatingthe routesandservices
describedin the annex,subjectto paymentof any registrationfeeswhich may be
requiredfor the recognitionof suchvalidity. EachContractingParty, however,
reservestheright to refuseto recognize,for thepurposeof flight aboveits own ter-
ritory, certificatesof competencyand licencesgrantedto its own nationalsby
anotherState.

Article VI

(a) The laws andregulationsof oneContractingParty relatingto the admis-
sion to or departurefrom its territory of aircraft engagedin internationalair
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navigation or to the operationand navigation of such aircraft while within its
territory, shallapply to aircraftoperatedby thedesignatedairline of the otherCon-
tractingParty without distinctionasto nationalityandshallbe observedandcom-
plied with by suchaircraft upon entry into or departurefrom the territory of the
first ContractingPartyor while within that territory.

(b) The lawsandregulationsof oneContractingPartyrelating totheadmission
to or departurefrom its territory of passengers,crewsor cargo of aircraft, suchas
regulationsconcerningentry, clearance,immigration, passports,customs,quaran-
tine and other formalities, shall be observedandcompliedby or on behalfof the
passengers,crews and cargosof aircraft operatedby the designatedairline of the
other ContractingParty on entry into and departurefrom and while within the
territory of the first ContractingParty.

Article VII

EachContractingParty reservesthe right to withhold or revokethe exercise
of the rights specifiedin the annexto this Agreementby an airline designatedby
the otherContractingParty in anycasewherethe substantialownershipandeffect-
ive control of that airline are not vestedin nationalsof the other Contracting
Party. The samereservationshallapply in any casewherethe airlinedesignated
by the otherContractingParty fails to complywith thelaws andregulationsof the
first ContractingPartyreferredto in theprecedingarticleor to fulfil theobligations
assumedunderthis Agreementor its annex.

Article VIII

This Agreementandthe contractsand concessionsconnectedtherewithshall
be registeredwith the InternationalCivil Aviation Organization.

Article IX

The aeronauticalauthorities of the two Contracting Parties shall consult
eachotherwhenevereitherof themso requestsin order to determinewhetherit is
desirableto modify oneor moreof the provisionsof the annexto this Agreement
they shall also consult eachother in order to determinewhether the principles
laid downin this Agreementand its annexarebeing appliedby the airlinesdesig-
natedby the Governmentsof the two ContractingParties. Such consultations
shallbeginwithin ninetydaysfrom thedateof the request.

If the consultationsresult in an agreementto modify the provisions of the
annex,suchmodificationsshall be madeby direct agreementbetweenthe aeronau-
tical authoritiesof thetwo ContractingPartiesandshall be confirmed by an ex-
changeof diplomaticnotes.
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Article X

The Contracting Partiesshallendeavourto settle any disputebetweenthem
relating to the interpretationor application of this Agreementby negotiations
betweenthemselves. If the ContractingPartiesfail to settlethedisputeby means
of suchnegotiations

(a) They may refer the disputefor arbitrationto any person,body or tribunal
designatedby agreementbetweenthe two ContractingParties,suchagreementto
include the designationof the arbitratoror arbitral tribunal, the matter for arbi-
tration andthe appropriatearbitral procedure; or,

(b) If the Partiescannotagreeon any of the foregoing pointsor if, having
agreedto refer the matterto an arbitral tribunal, they cannotreachagreementas
to its composition,either of them may refer the disputefor arbitration to any
competenttribunal which may hereafterhe establishedwithin the International
Civil Aviation Organizationor, if thereis no such tribunal, to the Council of that
Organization.

The ContractingPartiesshall comply with the decisiongiven in accordance
with this article.

If eitherContractingParty or adesignatedairline of either ContractingParty
fails to comply with a decision given in accordancewith this article, the other
Contracting Party may limit, suspendor revoke any right grantedby virtue of
this Agreementto the ContractingParty or the designatedairline in default.

Article XI

Whenevereither Contracting Party wishes to terminatethis Agreement,it
may give notice of termination to the otherContractingParty, suchnotice to be
simultaneouslycommunicatedto the International Civil Aviation Organization.

If it is decided to proceedin this manner, this Agreementshall terminate
twelvemonthsafterthe dateof receiptof the noticeby theotherContractingParty
unlessit iswithdrawnby agreementbeforetheexpiry of thisperiod. In theabsence
of acknowledgementof receiptby the ContractingParty to which the notice has
beensent,the notice shall be deemedto havebeenreceivedfourteendaysafter it
hascometo the knowledgeof the InternationalCivil Aviation Organization.

Article XII

ThisAgreementshallenterinto forceprovisionallyassoonasit hasbeensigned
and definitively when it has beenapprovedand ratified in accordancewith the
domesticlegislationof eachof the ContractingParties.
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IN WITNESS WHEREOFthe undersignedplenipotentiaries,being duly authorized
by their respectiveGovernments,havesigned this Agreementand havethereto
affixed their seals.

DONE at Lima, on 22 September1952, in duplicate,in the SpanishandDutch

languages,bothtextsbeing equallyauthentic.

(Signed)Ricardo RIVERA SCHREIBER

Minister of Foreign Affairs

(Signed)Lodewijk A. GASTMANN

AmbassadorExtraordinary and Minister Plenipotentiary
of the Netherlands

ANNEX

(I) The Government of the Republic of Peru grants to the Governmentof the
Kingdom of the Netherlandsthe right to operatean air transport service in and over
its territory by an airline of Netherlandsnationality to bedesignatedby theGovernment
of the Kingdom of the Netherlandson the routes specified in scheduleI.’

(2) The Governmentof the Kingdom of the Netherlandsgrants to tile Government
of theRepublicof Perutheright to operateanair transportservicein and overits territory
by anairline of Peruviannationality to be designatedby the Governmentof the Republic
of Peru on the routesspecified in scheduleII. 2

(3) The airline designatedby one Contracting Party in accordancewith the pro-
visions laid down in the Agreementshall enjoy, in the territory of theotherContracting
Party, rights of transit and of stopsfor non-traffic purposesand the right to pick UI) and
setdown internationaltraffic in passengers,mail andcargoon eachof the routesindicated
in the respectiveschedules,excluding,however,the right to engagein cabotageor internal
commercialtraffic.

(4) In theoperationof the designatedairlines, on the common sectionsof theroutes
describedin this annex, the interests of the airline of the other Contracting Party shall
be taken into considerationso as not to affect unduly the servicesit l)rovi~~lesand so

as to protect the interests of both airlines.

(5) The air transport servicesprovided by the airlines of both countries shall bear
a close relationshipto the needsand requirementsof the public for suchservices.

(6) The airlinesdesignatedin conformity with this Agreementand its annexshall
endeavourto retain as the primary objectiveof their servicesthe provision of capacity
sufficient to satisfy traffic demandsbetweentheterritory of thecountry to which tile airline
belongs and tile territory of the country of destination of the traffic.

1 See p. 78 of this volume.

2 See p. 80 of this volume.
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(7) The right of an airline designatedby eitherof the two countriesto pick up or
setdown at pointsin the territoryof theothercountryinternationaltraffic in passengers,
cargoandmail destinedfor or coming from third countries,at one or more pointson the
routesspecified in the attachedschedules,shall be exercisedin accordancewith the
general principles of air traffic to which both Gov~rnmentssubscribeand applied in
an orderly manner,andshall be subjectto the generalprinciple that the airlinesshould
endeavourto relate their capacityto
1. Traffic requirementsbetweenthe countryof origin and the countriesof destination;
2. The requirementsof through airline operation;
3. The traffic requirementsof the areathrough which the airline passes,after taking

account of local and regional services.
(8) Theratestobechargedon eachof theagreedservicesshall be fixed at reasonable

levels,due regardbeingpaid to all relevantfactorssuchaseconomyof operation,reason-
able profit, the characteristicsof each service and the rateschargedby other airlines
on any part of the route.

Theseratesshall be fixed in accordancewith the following provisions

The ratesshall, wherepossible,be fixed for eachroute by agreementbetweenthe
designatedairlines.

Suchagreementshallbebasedon theratessystemof theInternationalAir Transport
Association (IATA).

Notice of the ratessoagreedon shall be given to the aeronauticalauthoritiesof the
two Contracting Parties.

In the eventof disagreementbetweenthe designatedairlines concerningtherates
or of objection theretoby the aeronauticalauthoritiesof one of the ContractingParties,
the aeronauticalauthorities of the Kingdom of the Netherlandsand of the Republic
of Peru shall endeavourto fix the rates by agreementbetweenthemselves.

If the ContractingParties fail to reachan agreementthe mattershall be referred

to arbitration as provided for in article X of this Agreement.

SCHEDULE I

Routesto be operated by the airline designatedby the Governmentof the Kingdom o/the
Netherlands

From the Netherlandsto

(1) Curaçaoand/orArubavia points in Venezuela,Colombiaand Ecuadorto Lima
andotherpointsin Peruto be fixed by subsequentagreement,andpointsbeyondoutside
Peru, in both directions.

(2) Surinam via points in Venezuela,Colombia and Ecuadorto Lima and other
pointsin Peruto befixed by subsequentagreement,andpointsbeyondin bothdirections.

Any of the points indicatedon the routesspecifiedin this schedulemay be omitted
on any or all flights at the option of the designatedairline.
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SCHEDULE II

Routesto beoperatedby the airline designatedby the Governmentof the Republicof Peru

(1) From Lima via points in Ecuador, Colombia, Panama, Cubaand/or Venezuela,
and thence:

(a) Via theAzoresand/orLisbon to LondonandAmsterdam;

(b) Via New York, Montreal, Ganderand/or London to Amsterdamand other
points in theNetherlandsto be fixed by subsequentagreement,and beyond,in both
directions.

Any of thepoints indicatedon the routesspecifiedin this schedulemay be omitted
on any or all flights at theoption of thedesignatedairline.
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