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No. 3632. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED STATES OF
AMERICA AND CANADA RELATING TO THE ESTAB-
LISHMENT OF A PETROLEUM PRODUCTSPIPELINE
IN NEWFOUNDLAND. OTTAWA, 22 SEPTEMBER1955

I

TheCanadianSecretaryofStatefor ExternalAffairs to the AmericanAmbassador

DEPARTMENT OF EXTERNAL AFFAIRS

CANADA
No.D. L. 231

The Secretaryof State for External Affairs presentshis complimentsto
His Excellency the Ambassadorof the United Statesof Americaand has the
honourto referto the Ambassador’sNoteNo. 253 of June9, 1955,2concerninga
proposalby the United StatesGovernmentto constructa petroleumproducts
pipelinebetweenthe United StatesAir Forcedock at St. John’sandPepperrell
Air ForceBasein Newfoundland.

The CanadianGovernmentis pleasedto approvethis project,subjectto the
conditions annexedto this Note. If theseconditions are acceptableto the
United StatesGovernment,it is suggestedthat this Note andthe Ambassador’s
replyshouldconstituteanagreementeffectivefromthedateof the reply.

LB.P.
Ottawa,Ontario, September22, 1955

‘Came into forceon 22September1955by theexchangeofthesaidnotes.
Not printedby theDepartmentof Stateof theUnitedStatesof America.
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ANNEX

STATEMENT OF CONDITIONS TO GOVERN THE ESTABLISHMENT OF
A PETROLEUM PRODUCTSPIPELINE FROM THE UNITED STATES
AIR FORCEDOCK AT ST. JOHN’S,NEWFOUNDLAND, TOPEPPERRELL
AIR FORCE BASE, NEWFOUNDLAND

(In thisStatementof Conditions,unless the contextotherwiserequires,“Canada”
meansthe Goverrunentof Canadaand“United States”meansthe Governmentof the
UnitedStatesof America.)

1. Right-of-way

All land or interestin land requiredfor the right-of-way of the pipelineandappur-
tenances,andfor accessroads,will be acquiredby and remainin the title of Canada.
Canadagrantsandassuresto the United States,without charge,suchrights of access,
use,andoccupancyasmayberequiredfor theconstructionandoperationof thepipeline,
subjectto the following:
(a) The Minister of PublicWorks of theProvinceof Newfoundland,or the Corporation

of the City of St. John’s for that part of the pipeline within the city limits, may
requirethe UnitedStatesGovernmentto relocatethepipeline to facilitate the con-
struction,reconstructionor relocationof any work, provided,however,that thecost
of relocationshall be borneby the Governmentof Newfoundlandor the City of
St. John’s, as appropriate,and provided further that suchrelocationwill not un-
reasonablyinterfere with or impedeessentialmilitary operationsor maintenance
of the pipeline.

(b) The Ministerof PublicWorks of theProvinceof Newfoundland,or the Corporation
ofthe City of St. John’sfor thatpartof thepipelinewithin thecity limits, mayrequire
thatpermissionbe grantedfor constructionupon, along or acrossthe pipeline, of
any highway, private road, railway, drain, telegraph,telephoneor electric power
line or any pipeline, provided such constructionwill not unreasonablyinterfere
with or impedeessentialmilitary operationsor maintenanceof the pipeline.

(c) After this Agreementhasbeenin forcefor tenyears,it shall beopento the Govern-
ment of the Provinceof Newfoundlandto proposethat the United States,at its
cost,bury theunburiedportionof thepipeline,or anypartthereof,if in theopinion
of theGovernmentof Newfoundlandit is necessaryand importantfor, or by reason
of, the safetyor developmentof the adjoiningareas. If sucha proposalis madeby
the Governmentof Newfoundland,it shallbe discussedbetweenthe Governments
of Newfoundland,Canadaand the United States. Following such discussion, it
shall be opento the Governmentof Newfoundlandto require the United States,
on one year’s notice, to executethe proposal,subject to the right of the United
Statesto terminatethis agreementpursuantto paragraph6 hereof.

2. Plans

The detailedplans,descriptionof the route andaccessroads,andspecificationsof
the pipeline shall be suppliedto the appropriateCanadianauthorities. They shall
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also besubmittedto, andwill requirethe approvalof, the appropriateauthoritiesof the
Governmentof Newfoundlandandthe City of St. John’s. Canadianofficials shall have
theright of inspectionduring construction.

3. ConstructionandProcurement

(a) Canadiancontractorsshall be extendedequalconsiderationwith UnitedStates
contractorsin the awardingof constructioncontracts,andCanadianandUnited States
contractorsshall haveequal considerationin the procurementof materials,equipment
andsuppliesin either Canadaor the United States;

(b) Contractorsawardeda contract for constructionin Canadashall be required
to give preferenceto qualified Canadianlabour for such construction. The rates of
payandworkingconditionsfor this labourwill besetafterconsultationwith theCanadian
Departmentof Labourinaccordancewith theCanadianFair WagesandHoursof Labour
Act.

4. CanadianLaw

Nothing in this Agreementshall derogatefrom the applicationof Canadianlaw
in Canada,providedthat, if in unusualcircumstancesits applicationmay lead to un-
reasonabledelayor difficulty in constructionor operation,the United Statesauthorities
concernedmay requestthe assistanceof Canadianauthorities in seekingappropriate
alleviation. 1n order to facilitate the rapid and efficient constructionof the pipeline,
Canadianauthorities will give sympatheticconsiderationto any requestsubmitted
by United StatesGovernmentauthorities.

5. LeasedBasesAgreements

Nothing in this Agreementshall derogatefrom the rights of the United Statesas
grantedin theAgreementof March27, 1941,’ betweentheGovernmentsof theUnited
Kingdomandthe United Statesof America relating to the basesleasedto the United
Statesof America, andsubsequentagreementsbetweenCanadaand the United States
concerningthesebases.

6. Periodof Operationof thePipeline

The UnitedStatesmay operatethe pipelinefor aminimumperiodof twentyyears
commencingfrom thedatewhen this Agreementcomesinto force. At any time after
theexpirationof this period, in theeventthat either Governmentwishesto discontinue
the arrangement,the questionof continuing needwill be referredto the Permanent
Joint Boardon Defence. In consideringthe questionof needthe PJBDwill take into
accounttherelationshipof thepipelineandrelatedfacilities to theoperationof Pepperrell
Air ForceBase. Following considerationby thePJBDasprovidedabove,eitherGovern-
mentmay on oneyear’s notice terminatethearrangement,in which casethearrange-
mentsshownin paragraphs8 and9 belowregardingownershipand dispositionof the
installationsshall apply.

1 Leagueof Nations, Treaty Series,Vol. CCIV, p. 15; also United Nations, Treaty Series,

Vol. 88, p. 273, andVol. 174,p. 267.
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7. Title

Ownershipof thepipeline andauxiliary installationsshall remainwith the United
Statespendingany terminationof the arrangementpursuantto paragraph6, at which
time the United Statesmay removethe pipeline from the right-of-way, restoringthe
right-of-way to its original conditionas far asit is practicableandreasonableto do so
in the opinionof Canada. Suchremovalof the pipeline andrestorationof the right-
of-way shall be completedwithin one year of the effectivedate of terminationof the
arrangement. Any portionof thepipelinewhich is notremoved,by reasonofa Canadian
determinationthat it was notpracticableor reasonableto removesuchportion, shall be
disposedof in accordancewith the terms of paragraph8.

8. ExcessProperty

Disposalof United Statesexcesspropertyin Canadain connectionwith the cons-
tructionor operationof thepipelineshallbecarriedoutinaccordancewiththeprovisions
of the Exchangeof Notesof April 11 and 18, 1951,’ betweentheSecretaryof Statefor
ExternalAffairs andthe United StatesAmbassadorin Ottawa, concerningthe disposal
of excessproperty.

9. CanadianImmigration and CustomsRegulations

Canadawill takethe necessarystepsto facilitatethe admissioninto the territoryof
Canadaof suchUnited Statescitizens as may be employedon the constructionof the
pipeline, it being understoodthat the United Stateswill undertaketo repatriate,at
no expenseto Canada,anysuchpersonsif the contractorsfail to do so.

10. Taxes

The CanadianGovernmentwill grantremissionof customsdutiesandexciseand
salestaxesin connectionwith the constructionand operationof the pipelinein accord-
ancewith theprovisionsof Article XIV of theLeasedBasesAgreementof 1941asmodified
by the provisionswith respectto such exemptionsin the Annex to Note No. 109 of
February13, 1952,2fromtheCanadianAmbassadorinWashingtonto theActingSecretary
of Stateof theUnitedStatesof America.

11. StatusofForces

The “Agreementbetweenthe Partiesto the North Atlantic Treaty regardingthe
Statusof their Forces”,signedin London on June19, 1951,~shall apply.

12. SupplementaryArrangementsand AdministrativeAgreements

Supplementaryarrangementsor administrative agreementsbetween authorized
agenciesof the two Governmentsmay be madefrom time to time for the purposeof
carryingout the intent of this agreement.

‘United Nations,TreatySeries,Vol. 134, p. 205.
‘United Nations, Treaty Series,Vol. 174, p. 268.
‘United Nations, TreatySeries,Vol. 199, p. 67, andVol. 200, p. 340.
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II

TheAmericanAmbassadorto the CanadianSecretaryof Statefor ExternalAffairs

THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA

No. 75

TheAmbassadorof the United Statesof Americapresentshis compliments
to the Secretaryof Statefor ExternalAffairs andhasthehonor to acknowledge
thelatter’sNoteDL-231 of September22, 1955,conveyingtheCanadianGovern-
ment’s approvalof aproposalby the United StatesGovernmentto constructa
petroleumproductspipelinebetweenthe United StatesAir Force dock at St.
John’sandPepperrellAir ForceBasein Newfoundland,subjectto theconditions
annexedto that Note.

The Ambassadoris authorizedto statethat theseconditionsareacceptable
to the United StatesGovernmentandto agreethat Mr. Pearson’sNote andthis
reply constituteanagreementeffectivefrom this date.

T.T.

Embassyof the United Statesof America
Ottawa,September22, 1955
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