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No. 3178. LOAN AGREEMENT’ (TRANSPORTPROJECT)
BETWEEN THE UNION OF SOUTH AFRICA AND THE
INTERNATIONAL BANK FORRECONSTRUCTIONAND
DEVELOPMENT. SIGNED AT NEW YORK, ON 28 NO-
VEMBER 1955

AGREEMENT, datedNovember28, 1955,betweenTHE UNION OF SOUTH
AFRICA (hereinaftercalledthe Borrower) andINTERNATIONAL BANK FOR RECON-

STRUCTION AND DEVELOPMENT (hereinaftercalledthe Bank).

WHEREAS the Borrower is engagedin a programfor the developmentof its
railway, harborand road transportfacilities;

WHEREAS the Borrower intends to finance a portion of the cost of such
programby selling an issueof its bondsin the aggregateprincipal amountof
$25,000,000in the marketsof the United Statesof America; and

WHEREASthe Bank hasagreedto supplyan additionalamountof the funds
required by the Borrower for the program by making the loan provided for
herein;

Now THEREFOREit is herebyagreedas follows:

Article I

LOAN REGULATIONS

Section1.01. Theparties to this Loan Agreementacceptall the provisions
of Loan RegulationsNo. 3 of the Bank datedFebruary 15, l955~(said Loan
RegulationsNo. 3 being hereinaftercalled the Loan Regulations),with the
sameforceand effect as if they were fully set forth herein.

Section1.02. Exceptwhere the context otherwiserequires,the following
terms shallhavethe following meaningswhereverusedin this Agreement:

The term “pounds sterling” and the sign “,~“ mean pounds in the
currencyof the United Kingdom of Great Britain andNorthern Ireland.

1 Cameinto force on 8 December1955 upon notificationby the Bankto the Governmentof
the Union of SouthAfrica.

2 Seep. 118 of this volume.
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Thesign andletters” ~ S.A.” meanpoundsin thecurrencyof theBorrower.

The term “ public bond issue” meansthe issue intendedto be sold by
the Borrower of its bondsin the aggregateprincipal amount of $25,000,000in
the marketsof the United Statesof America.

Article II

THE Lo~

Section2.01. The Bank agreesto lend to the Borrower,on the terms and
conditions in this Agreementset forth or referred to, an amount in various
currenciesequivalentto nine million poundssterling(~9,000,000).

Section2.02. The Bank shall open a Loan Account on its books in the
nameof the Borrower andshall creditto suchAccountthe amountof the Loan.
The amountof the Loan may bewithdrawnfrom the Loan Accountasprovided
in, and subject to the rights of cancellationand suspensionset forth in, the
Loan Regulations.

Section2.03. The Borrower shallpay to the Bank a commitmentcharge
at therateof three-fourthsof onepercent (3/4 of 1%) perannumon the principal
amount of the Loan not so withdrawnfrom time to time.

Section2.04. The Borrower shall pay interest at the rate of four and
one-half per cent (4¼%)per annum on the principal amount of the Loan
so withdrawn and outstandingfrom time to time.

Section2.05. Exceptas the Borrower andthe Bank shallotherwiseagree,
the chargepayable for specialcommitmentsenteredinto by the Bank at the
requestof the Borrower pursuantto Section4.02of the Loan Regulationsshall
be at the rateof one-halfof onepercent (1/2 of 1%) perannumon the principal
amount of any suchspecialcommitmentsoutstandingfrom time to time.

Section2.06. Interest and other chargesshall be payable semi-annually
on January1 and July 1 in eachyear.

Section2.07. The Borrower shall repay the principal of the Loan in
accordancewith the amortization schedule set forth in Schedule1’ to this
Agreement.

Article III

USE OF PROCEEDSOF THE Loiu~

Section3.01. The Borrower shall causethe proceedsof the Loan to be

applied exclusively to financing the cost of goods required to carry out the
‘See p. 114 of this volume.
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Project describedin Schedule21 to this Agreement. The specific goodsto be
financed out of the proceedsof the Loan shall be determinedby agreement
betweentheBorrowerandtheBank,subjectto modificationby furtheragreement
betweenthem.

Section3.02. The Borrowershallcauseall goodsfinancedoutthe proceeds
of the Loan to be usedin the territoriesof the Borrower exclusively in the
carryingout of theProject.

Article IV

BONDS

Section4.01. The Borrower shall executeanddeliver Bonds representing
the principal amountof the Loan asprovided in the Loan Regulations.

Section4.02. The Minister of Financeof the Borrower and suchperson
or personsashe shallappoint in writing are designatedasauthorizedrepresent-
ativesof the Borrower for the purposesof Section6.12of the Loan Regulations.

Article V

PARTICULAR COVENANTS

Section5.01. (a) The Borrower shall causethe Project to be carriedout
with duediligenceandefficiencyand in conformity with soundengineeringand
financial practices.

(b) TheBorrower shallmaintainor causeto bemaintainedrecordsadequate
to identify the goodsfinancedout of the proceedsof the Loan, to disclosethe
use thereofin theProject, andto recordthe progressof the Project (including
the cost thereof); shall enablethe Bank’s representativesto inspect the Project,
the goodsand any relevant records and documents;and shall furnish to the
Bank all such information as the Bank shall reasonablyrequestconcerningthe
expenditureof the proceedsof the Loan, the Project,and the goods.

(c) The Borrower will maintain or cause to be maintained the plant,
equipmentandpropertyof the SouthAfrican RailwaysandHarboursAdminis-
tration and will makeor causeto be madeall necessaryrenewalsand repairs
thereof, all in accordancewith soundengineeringpractices; and will at all
times operatesuch plant, equipmentand property in accordancewith sound
businesspractices.

Section5.02. (a) The Borrower and the Bank shall cooperatefully to
assurethat the purposesof the Loan will be accomplished. To that end, each

‘Seep. 116 of this volume.
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of them shall furnish to the other all such information as it shall reasonably
requestwith regard to the general statusof the Loan. On the part of the
Borrower, such information shall include information with respectto financial
and economicconditionsin the territoriesof the Borrower andthe international
balanceof paymentsposition of the Borrower.

(b) The Borrower andthe Bank shall from time to time exchangeviews
through their representativeswith regardto matters relating to the purposes
of the Loan and the maintenanceof the servicethereof. The Borrower shall
promptly inform the Bank of any conditionwhich interfereswith, or threatens
to interferewith, the accomplishmentof thepurposesof the Loan or the main-
tenanceof the servicethereof.

(c) The Borrower shall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Borrower
for purposesrelatedto the Loan.

Section5.03. It is the mutual intention of the Borrower and the Bank
that no otherexternaldebt shall enjoy any priority over the Loan by way of a
lien on public assets. To that end, the Borrower undertakesthat, except as
the Bank shall otherwiseagree, if any lien shall be createdon any assetsof
the Borrower or any Province or other political subdivision of the Borrower
or any agencyof any of them (including local governingauthorities)as security
for any externaldebt,such lien will ipsofacto equally and ratably securethe
paymentof the principal of, and interestand other chargeson, the Loan and
the Bonds, and that in the creationof any such lien expressprovision will be
made to that effect, provided, however,that the foregoing provisions of this
Sectionshallnotapply to : (i) anyliencreatedon property,atthe timeof purchase
thereof,solelyassecurityfor the paymentof thepurchasepriceof suchproperty;
(ii) any lien on commercial goodsto securea debt maturing not more than
one year after the dateon which it is originally incurred and to be paid out
of the proceedsof sale of such commercialgoods;or (iii) any lien createdby
the SouthAfrican ReserveBank on any of its assetsin the ordinary course of
its banking businessto securea debt maturing not more than one year after
the dateon which it is originally incurred.

Section5.04. The principal of, and interest and other chargeson, the
Loan andthe Bonds shall be paid without deduction for, and free from, any
taxesor fees imposedunder the laws of the Borrower or laws in effect in its
territoriesor in territoriesadministeredby it; provided,however,thatthe provi-
sions of this Section shall not apply to taxation of, or fees upon, payments
underany Bond to a holder thereofother than the Bank when such Bond is
beneficially owned by an individual or corporateresidentof the Borrower.
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Section5.05. The Loan Agreementandthe Bondsshall be free from any
taxesor fees that shall be imposedunder the laws of the Borroweror laws in
effect in its territories or in territoriesadministeredby it on or in connection
with the execution,issue,deliveryor registrationthereofandthe Borrowershall
pay all such taxes and fees, if any, imposedunder the laws of the country or
countriesin whosecurrencythe Loan and the Bonds are payableor laws in
effect in the territoriesof suchcountry or countries.

Section5.06. The principal of, and interest and other chargeson, the
Loanandthe Bondsshallbe paid free from all restrictionsimposedunder the
lawsof theBorroweror laws in effectin its territoriesor in territoriesadministered
by it.

Section5.07. The Borrowershall satisfy the Bank thatadequatearrange-
mentshavebeenmadeto insurethe goodsfinanced with the proceedsof the
Loan againstrisks incidentto their purchaseandimportationinto the territories
of the Borrower.

Article VI

REMEDIES OF THE BANK

Section6.01. (i) If any eventspecifiedin paragraph(a) or paragraph(Ii)
of Section5.02 of the Loan Regulationsshall occur and shall continuefor a
period of thirty days,or (ii) if any eventspecified in paragraph(c) of Section
5.02 of the Loan Regulationsshall occur andshall continuefor a period of
sixty daysafternoticethereofshall havebeengiven by the Bankto the Borrower,
thenat any subsequenttime during the continuancethereof, the Bank, at its
option, may declarethe principal of the Loan and of all the Bonds then out-
standingto be due and payable immediately, and upon any such declaration
such principal shall becomedue and payable immediately, anything in this
Agreementor in the Bondsto the contrary notwithstanding.

Section6.02. The following are specified as additional events for the
purposesof Section5.02 (h) of the LoanRegulations:

(i) Any eventspecifiedin paragraph3 of Section5.02of Loan RegulationsNo. 3
of the Bank datedAugust 15, 1 950k with referenceto the Loan Agreement
dated January23, 1951,2 betweenthe Borrower and the Bank shall have
occured;

1 Nations Unies, RecueildesTraités, vol. 156, p. 158.

2 Nations Unies, Recueil desTraites, vol. 158, p. 115.
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(ii) Any eventspecified in paragraph(c) of Section 5.02 of Loan Regulations
No. 3 of the Bank dated October 15, 1952,1 with referenceto the Loan
AgreementdatedAugust28, 1953,2 betweenthe Borrower and the Bank
shallhaveoccurred.

Article Vii

EFFECTIVE DATE; TERMINATION

Section7.01. The following eventis specifiedas an additional condition
to the effectivenessof this Agreementwithin the meaningof Section 9.01 (a)
(ii) of the Loan Regulations:The Borrower shall have duly deliveredand
receivedpaymentfor the $25,000,000aggregateprincipal amount of bondsof
the public bond issue.

Section7.02. A date 60 days after the date of this Agreementis hereby
specifiedfor the purposesof Section9.04 of the Loan Regulations.

Article VIII

MISCELLANEOUS

Section 8.01. The Closing Date shall be March 31, 1958.

Section8.02. The following addressesare specified for the purposesof
Section 8.01 of the Loan Regulations:

For the Borrower:

Secretaryto the Treasury,
Union Buildings,
Pretoria,
Union of South Africa.

For the Bank:
InternationalBank for ReconstructionandDevelopment,
1818 H Street,N.W.
Washington25, D. C.
United Statesof America.

Section8.03. The Minister of Financeof the Borrower is designatedfor
the purposesof Section 8.03of the Loan Regulations.

Section8.04. In this Agreementany referenceto the Minister of Finance
of the Borrowershallincludeareferenceto anyMinister of Stateof the Borrower

‘United Nations, Treaty Series,Vol. 165, p. 252.

‘United Nations, Treaty Series,Vol. 180, p. 73.
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for the time being acting for or on behalf of the Minister of Financeof the
Borrower.

IN WITNESS WHEREOF, the partieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis Loan Agreementto be signed in
their respectivenamesand deliveredin The City of New York, State of New
York, United Statesof America,as of the day and year first abovewritten.

The Union of SouthAfrica
By (s)J. E. HOLLOWAY

AuthorizedRepresentative
InternationalBank for Reconstructionand Development

By (s) EugeneR. BLACK

President

SCHEDULE I

AMORTIZATION SCHEDULE

* To theextentthat anypart of the Loan is repayablein a currencyotherthanpoundssterling
(seeLoan Regulations,Section3.02), thefigures in thesecolumns representpoundsterlingequiva-
lents determinedas for purposesof withdrawal.

Pm~MIuMsON PREPAYMENT ~I) REDEMPTION

The following percentagesare specifiedas the premiumspayableon repaymentin
advanceof maturityof anypartof theprincipal amountof the Loanpursuantto Section
2.05 (b) of the Loan Regulationsor on the redemptionof any Bondprior to its maturity
pursuantto Section6.16 of the Loan Regulations:

Timeof Prepaymentor Redemption

Date
Payment Due

Payment of
Przncipal

(expressed
in pounds
sterling)

Amount
Outstanding
After Each

Payment
(expressed
in pounds
sterling) *

January1, 1958 . . — £9,000,000
July 1, 1958 . . . . £180,000 8,820,000
January1, 1959 . . 180,000 8,640,000
July 1, 1959 . . . . 360,000 8,280,000
January1, 1960 . . 360,000 7,920,000
July 1, 1960 . . . . 360,000 7,560,000
January1, 1961 . . 360,000 7,200,000
July 1, 1961 . . . . 720,000 6,480,000
January1, 1962 . . 720,000 5,760,000

Date
Payment Due

July 1, 1962
January1, 1963
July 1, 1963
January1, 1964
July 1, 1964
January 1, 1965
July 1, 1965
January 1, 1966

Payment of
Principal
(expressed
zn pounds
sterling) *

£720,000
720,000
720,000
720,000
720,000
720,000
720,000
720,000

Principal
Amount

Outstanding
After Eeach

Payment
(expressed
in pounds
sterling) *

£5,040,000
4,320,000
3,600,000
2,880,000
2,160,000
1,440,000

720,000

Not morethan 1 yearbeforematurity
More than1 year but not morethan3 yearsbeforematurity
More than3 yearsbut notmore than5 yearsbeforematurity
Morethan 5 yearsbut notmorethan 7 yearsbefore maturity
More than7 yearsbefore maturity

Premium

8I
‘4

1%
1~4%

2%
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SCHEDULE 2

DESCRIPTION OF PROJECT

TheProjectis (a) the partof the developmentprogramof the SouthAfrican Rail-
ways and HarboursAdministration relating to its railway, harbor and road transport
facilities for the three-yearperiod endingMarch 31, 1958; and (b) the completionto a
stateof practicalusefulnesswithin a reasonabletime afterMarch 31, 1958,of suchparts
of the programas are scheduledto bestill in progressat that date.

The programis designedto increasethe capacity of andmodernizethe transport
facilities ownedby the Borrower andoperatedby the SouthAfrican RailwaysandHar-
boursAdministrationby modernizing, improving and addingto the existingfacilities,
with specialemphasison the increaseof line andyard capacity,the expansionof motive
powerandrollingstock,theextensionof modernizedsignallingandtraffic control facilities,
and the continuedimprovementandexpansionof workshop facilities.

The partof the programdescribedin clause(a) abovecontemplatesexpenditureby
the Borrower of the equivalentof approximately~S.A. 190 million betweenApril 1,
1955 andMarch 31, 1958. The maincomponentsof this part include:

(i) the constructionof new suburban,avoiding andbranchlines;

(ii) the strengtheningand improvementof the existingpermanentway by the con-
struction of deviationsand by regrading;by the replacementand strengthening
of bridges;and by relayingwith heavierrails;

(iii) the provision of additional tracks on various sections,and of new or enlarged
marshallingyardsand goodsyards;

(iv) the extensionand improvementof electrifiedsections;

(v) theacquisitionandconstructionofapproximately35 steamlocomotives,approximate-
ly 60 electriclocomotive units,approximately100 electric motor coachesand 240
trailers,andapproximately7,300goodswagonsandother rolling stock,and spare
partsfor all of the foregoing;

(vi) the modernizationand expansionof manufacturingand repair facilities by the
constructionandenlargementof mechanicalworkshopsand runningshedsand the
acquisitionand installationof machineryand equipmenttherefor;

(vii) the improvementand installationof signalling and interlocking equipment,tele-
graphand telephonesystems,electricpowerdistribution,watersuppliesandother
railway facilities;

(viii) the constructionand remodellingof station buildings and layouts, goodssheds,
staff quarters,office buildings andothernecessarybuildings;

(ix) the acquisitionof road transportand cartagevehicles, including trailers;
(x) the extension of harbor facilities and the acquisitionand improvementof fixed

and floating harbor equipment,pre-cooling plant and equipment required for
constructionwork at the harbors.

No. 3178



118 United Nations — Treaty Series 1956

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONS No. 3, DATED 15 FEBRUARY 1955

REGULATIONS APPLICABLE TO LOANS MADE BY THE BANK TO MEMBER GOVERNMENTS.

[Not publishedherein. SeeUnited Nations, Treaty Series,Vol. 211, p. 172.]
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