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No. 3182. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN CANADA AND FRANCE CON-
CERNING THE RELEASE OF CERTAIN PRIVATE PROP-
ERTY FROM GOVERNMENT CONTROL. OTTAWA,
12 FEBRUARY AND 22 MARCH 1946

I

TheSecretaryof Statefor ExternalAffairs to the FrenchAmbassador

DEPARTMENT OF EXTERNAL AFFAIRS

Ottawa,February12, 1946

Excellency,

I havethe honour to refer to your Note No. 14, datedJanuary14, 1946,
regardingthe arrangementsbeing madefor the releaseof Frenchprivate assets
at presentunder the control of the Custodianof Enemy Propertyin Canada.

2. The annexedmemorandumhas beenpreparedas an outline of the
policy which the Governmentof Canadaproposesto follow in the releaseof the
above-mentionedassets. It also setsout the understandingof the Government
of Canadaregardingthe attitude of the FrenchGovernmentto the releaseof
theseassetsand to relatedproblems.

3. If the proposalsare acceptable,the present Note with the annexed
memorandum,andyour reply thereto,will be consideredas placing on formal
recordthe understandingbetweenthe two Governmentsin this matter.

Accept, Excellency,the renewedassurancesof my highestconsideration.

N. A. ROBERTSON
For the Secretaryof Statefor ExternalAffairs

‘Came into force on 22 March 1946 by the exchangeof the said notes.By an exchangeof
notesdated23 March and 3 April 1946 the agreementwasmadeapplicableto thePrincipality of
Monaco.
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MEMORANDUM

THE CUSTODIAN PROPOSED POLICY FOR THE RELEASE OF FRENCH PROPERTY

Thefollowing is asummaryof discussionswhich havetakenplacebetweenrepresent-
ativesof the FrenchGovernment,the Departmentof ExternalAffairs andthe Custodian.
The Custodianispreparedtoput into effectthepolicy outlinedonbeingadvisedthat the
FrenchGovernmentagreeswith the contentsof this memorandum.

For the purposeof these proposalsthe following expressionsshall be construed
so that:

(a) “France” shall mean all French territory in Europe, Algeria, Tunisia
and the FrenchZoneof Morocco,andsuchotherFrenchterritoriesandcontiguous
territories to which these proposalsmay be extendedfrom time to time by the
Custodian.

(b) “Persons”shallmeanindividualsor corporationswho residedin or hadtheir
principal placeof businessin Franceon the 5th day of June,1944.

(c) “Property” shall mean all real and personalpropertyand all rights and
interesttherein, whetherlegal or equitable.

I. Thecustodianhasnegotiatedanagreementwith the United Kingdom Custodian
agencies,and hasreachedan understandingwith the United StatesCustodianand the
UnitedStatesTreasuryofficials on questionsof conflictingjurisdiction andtheseproposals
shall only apply to Frenchpropertywhich will ultimately remain at the disposalof the
Custodian.

2. Theseproposalsdo notapply to British subjectsor Canadiancitizens;thedisposal
of thepropertyof suchpersonswill bedealtwith asbetweensuchpersonsand theCusto-
dian.

3. Nothing in theseproposalsshall be deemedto override applicablelocal law
(including ExchangeControl Regulationsand fiscal legislation and/orregulations)now
in effector hereafterput into effectin Canada.

4. Theseproposalsshall only affect property vestedin and/or controlled by the
Custodianbecauseof theoccupationof Franceby the enemyand/or the issuingof an
Order-in-Councilproscribingthe said country.

5. The Custodianwill not, for the present,releaseany property to residentsof
France,norto personswho haveleft Franceafterthe5thdayof June,1944,until arrange-
mentsfor releaseare completedwith the FrenchGovernmentor until the views of the
FrenchGovernmentare ascertainedin anyparticularcasewith thefollowing exceptions:

(a) The Custodianwill permit the paymentof pensions,arrearsof pensions,
Workmen’s Compensationpaymentsand current annuities including annuities
under insurancepolicies and endowmentcontracts.

(b) Interim paymentson compassionategrounds from accumulatedrevenues
up to suchamountas may be permittedby the ForeignExchangeControl Board
for paymentto British subjectsor otherpersonsresidingin France,and
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(c) Will releaseto residentsof France,on productionof evidencesatisfactory
to the Custodian,all accountswhere the total valueof assetsis $3,000.00 or less.

6. The Custodianwill releaseFrenchpropertyonly on the basisof an individual
applicationsupportedby a certificateissuedby L’Office desChanges.

7. The Custodianwill accept the certificate issued by L’Office des Changesas
conclusiveevidenceof thebonafide of theapplicant,subjectto theright, notwithstanding
the issueof suchcertificate,to discusswith the Frenchauthoritiesthosecaseswherein
adverseinformationmay be received.

8. The Custodianwill supply, for the information of the Frenchauthorities,a
list of namesin which Frenchaccountsare recorded,togetherwith addressesin the
caseswhere theseare known to the Custodian. This information will be in addition
to the generalsummaryof accountsand broad classification of the nature of these
accountsearlier suppliedto the FrenchGovernment,whichwill besupplementedfrom
time to time.

9. The Custodianand the FrenchGovernmentagenciesinvolved will exchange
informationasto enemyinterestaffectingpropertyvestedin or controlledby the Custo-
dian.

10. The Custodianmay request,and the appropriateFrenchGovernmentagency
will supply, information in caseswhere applications for releaseof property are from
residentaliensin France.

11. Whereno claim is receivedby the Custodianthe questionof the ultimatedis-
posalof propertywill bediscussedwith the Frenchauthorities.

12. A moratoriumon paymentshasbeenimposedby the Custodian’sRegulations,
on propertyvestedin him andtheCustodianis preparedto inform claimantsthatunless
certainoverduepaymentsaremadebeforerelease,no moratoriumwill protectsuchprop-
erty after a releaseis granted. The Custodiandoes not acceptany responsibility for
failure to notify such claimants.

13. The Custodianwill supply certificateand releaseapplicationformsto L’Office
des Changes.

14. Application forms will be distributedby L’Office des Changesto claimants,
on the basisof the list of namesand addressessuppliedby the Custodian,andon the
completionof the applicationforms the said L’Office des Changeswill collectsameand
attachthe necessarycertificates.

15. Theapplicant’sdeclarationmay betaken beforea British or Canadiandiplo-
maticor consularofficial, or such otherofficials in Franceas may beauthorizedby the
FrenchGovernment.

16. The applicationmustbe supportedby a certificatesignedon behalfof L’Office
desChanges.

17. The application form, togetherwith the certificate, may be sent directly to
Ottawaor to the Custodian’sLondon office.
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18. In the eventthat a certificateis refusedby L’Office des Changesthat office
will immediatelynotify the Custodianof the nameof the applicantandof the grounds
for refusal.

19. Whereproperty is held for the accountof a Frenchbank or other financial
institution, the Custodianwill requireindividual applicationsby the customersof that
bank or financial institution claiming such propertyso that the beneficial ownership
may be determined.

20. In thecaseof corporationsapplyingfor the releaseof their propertythe Custo-
dian will require an application supportedby information as to theownershipof the
corporation,and the Custodianwill indicatewhetheror not he considerssuchcorporate
entity to be enemyownedor enemycontrolledandwill discussall suchcaseswith the
Frenchauthorities.

21. In the caseof French financial institutions holding large blocks of Canadian
securitiesfor which they haveissued their own certificates,the Custodianwill require
information as to theultimate beneficial ownershipof thesecuritiesrepresentedby the
certificates.

22. The FrenchGovernmentagreesthat, subjectto fiscal legislationor legislation
dealingwith thecontrolof foreignexchangein France,personsresidentin Canadashall
be free to resumeownershipandmanagementof their propertysituatedin France,and
theyagreeto assistin tracingsuchpropertyandrestoringit to thecontrolof suchpersons.

23. TheFrenchGovernmentagreesthat theywill give no lessfavourabletreatment
to British subjectsand/or Canadiancitizens,with respectto their property in France,
than theydo to Frenchcitizens.

24. The French Governmentagreesto take suchaction as may be necessaryto
removelegalobstacles(includingperiodsof prescription)whichmight preventan equi-
tablesettlementof outstandingindebtednessandthereturn to personsresidentin Canada
of their propertysituatedin France.

25. In negotiatinganytreatiesof peace,theFrenchGovernmentagreesthat, with
respectto Canadianpropertyin Franceseizedby anyenemyorganization,it will endeavour
to ensurethe recoveryof suchproperty.

26. The representativesof theFrenchGovernmenthadadvisedthat certaincom-
mercialdebts,interestandother liquid assetsowing to personsresidingin Canada,were
collectedby theGermanauthoritiesandtheFrenchGovernmentagreesto releasesuch
moneysto personsresidingin Canadaupon their applicationto L’Office desChanges.

27. The FrenchGovernmentagreesthat legaldisputesconcerningtheCustodian’s
managementshall be settleddirectly betweenthe Custodianand the interestedparties.
In the event, however,of the absenceof settlementbetweenthe two parties, the two
Governmentsshall consult with aview to an equitablesettlement.

28. The FrenchGovernmentagreesthat if any property is releasedpursuantto
theseproposalsby theCustodianandit is subsequentlyfound that suchproperty is or
wasownedby personsresidingin or carryingon businessin any territory of a country
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that is or hasbeenat war with Canada,theCustodian’sreleaseshall be considerednull
andvoid andthepropertywill berestoredto thecontrolof theCustodian.

29. The Custodian has advisedthe representativesof the French Government
that during the war French interestsin industrial property, including patents,trade
marks, industrial designs and copyrights, havebeen protectedand the Custodianis
preparedto releasesuchinterestsin accordancewith theseproposals. Therepresentatives
of the FrenchGovernmenthaveadvisedthat they are equally preparedto restoreto
personsresiding in Canadatheir interestsin suchproperty in France. It is, however,
agreedthat questionsrelating to the releaseof industrial propertybe subjectto further
discussions.

30. TheCustodianhasadvisedthe representativesof the FrenchGovernmentthat
hewill makeanadministrationcharge,asauthorizedby theRevisedRegulationsRespect-
ing Tradingwith theEnemy(1943), againstall propertyreleasedundertheseproposals,
exceptin the caseof commercialcreditsandbankbalanceswherethe netamountreceived
by theCustodianwill bereleasedto thebeneficialownerwithoutdeductinganadministra-
tion charge.

31. It is agreedthat any information exchangedbetweentheCustodianand the
Frenchauthorities underthese proposalsshall be consideredas strictly confidential
andnot to be madeavailableto any other personsor Governments.

32. Theseproposalswill be consideredby theCustodianandby theFrenchGov-
ernmentas a modusoperandisubjectto suchchangesasmay beagreedupon from time
to time andwill be consideredas coming into effective operationon the datethat the
representativesof the FrenchGovernmentadvisethe Custodianthat the proposalsare
acceptable.

DATED at Ottawathis 12th dayof February,1946.

II

TheFrenchAmbassadorto the Secretaryof Statefor ExternalAffairs

[TRANSLATION’ — TRADUCTION
2

]

FRENCH EMBASSY IN CANADA

No. 65

Ottawa,March 22, 1946
Sir,

With reference to your letter of February 12 last, I have the honour to
inform you that my Governmentagreesto the Memorandumattachedto your

Translationby the Governmentof Canada.
~~radu~tjon du Gouvernementcanadien.
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above letter concerningthe de-blocking of private French assetssequestrated
in Canada.

As you kindly suggested,this letter together with yours of February 12
shall constitute an agreementbetween our two Governments as of to-day,
March 22.

Accept, Sir, the assurancesof my highest consideration.

J. DE HAUTECLOCQUE

No, 3182
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[TRANSLATION’ — TRADUCTION
2

]

EXCHANGE OF NOTESCONSTITUTING AN AGREEMENT3

BETWEEN CANADA AND FRANCE ABROGATING THE
AGREEMENT OF 12 FEBRUARY AND 22 MARCH 1946~
CONCERNING THE RELEASE OF CERTAIN PRIVATE
PROPERTYFROM GOVERNMENT CONTROL. OTTA-
WA, 13 NOVEMBER AND 8 DECEMBER 1951

I

TheAmbassadorofFranceto Canadato the Secretaryof Statefor ExternalAffairs

FRENCH EMBASSY

No. 141
Ottawa,November13, 1951

Excellency,

With referenceto the reportof thediscussionsbetweenFrenchandCanadian
expertsheld in Ottawaon October11 and12, 1951,I havethe honourto inform
you that the FrenchGovernmentagreesto the following provisions:

1. The Agreementof March 22, 1946,~betweenFranceand Canada
concerningthe releaseof certain private propertyfrom CanadianGovern-
ment control, is abrogated.

2. French assets shall be released from custody by the Canadian
Government. Consequently:

(a) Banksandotherholdersof assetsundercustodyshallhereafterbe
free to makethem availableto their Frenchowners;

(b) All appropriatearrangementsshall be made by the Canadian
Custodianto ensurethat the assetsphysically seizedby him will be sur-
renderedto their Frenchowners.

3. The provisions of this exchangeof notesshall comeinto force on
the dateof signature.

I shouldappreciateit if you would let mehaveconfirmationthat the fore-
going is acceptableto the CanadianGovernment.

Accept, Excellency, the assurancesof my highestconsideration.

Hubert GUERIN

‘Translation by the Governmentof Canada.2
Traductiondu Gouvernementcanadien.

a Came into force on 8 December1951 by the exchangeof the saidnotes.
4

Seep. 166 of this volume.
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II

TheSecretaryofStatefor ExternalAffairs to the AmbassadorofFrance
to Canada

DEPARTMENT OF EXTERNAL AFFAIRS

No. E-126
Ottawa,December8, 1951

Excellency,

I havethe honour to refer to your Note No. 141 datedNovember 13, in
which you informed me of the agreementof the FrenchGovernmenton the
following provisionsregarding the releaseof Frenchprivate assetsunder the
control of the CanadianCustodian:

[Seenote.1]

The CanadianGovernmentis in agreementwith theforegoingand I am
pleasedto inform you that your Note and the presentreply theretoshall be
regardedas constitutingan agreementbetweenthe two Governmentsin this
matter.

Accept, Excellency, the renewedassurancesof my highestconsideration.
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