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No. 3190. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNION OF SOUTH
AFRICA AND SWITZERLAND FOR THE AVOIDANCE
OF DOUBLE TAXATION WITH RESPECTTO ENTER-
PRISESOPERATING SHIPS OR AIRCRAFT. PRETORIA,
15 SEPTEMBERAND 7 NOVEMBER 1955

I

DEPARTMENT OF EXTERNAL AFFAIRS

PRETORIA

41/1/24.
15th September,1955

Mr. Minister,

As the Governmentof the Union of South Africa and the SwissFederal
Council desire to concludean agreementfor the avoidanceof doubletaxation
with respectto enterprisesoperatingships or aircraft, I havethe honour to
inform you that the Governmentof the Union of South Africa is preparedto
concludean agreementwith the Swiss FederalCouncil in the following terms

Article I

For the purposeof this agreement,the expression

(a) “the businessof seaor air transport”meansthe businessof transportingby seaor
by air persons,livestock,goodsor mail carried on by the owner, hirer or charterer
of ships or aircraft;

(b) “Union enterprises”meansthe Governmentof the Union of SouthAfrica, natural
personsordinarily residentin the Union of SouthAfrica andnot domiciledin Swit-
zerland,andcorporationsor partnershipsconstitutedunderthe lawsof andmanaged
and controlledin the Union of SouthAfrica;

(c) “Swiss enterprises”meansthe Swiss Confederationor any cantonthereof,natural
personsdomiciledin Switzerlandand not ordinarily residentin the Union of South
Africa, andcorporationsor partnershipsconstitutedunderthe laws of andmanaged
and controlled in Switzerland.

Cameinto force on 2 March 1956, in accordancewith articleIII.
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Article II

(1) The Governmentof the Union of SouthAfrica shallexemptall incomederived
from the businessof seaor air transportby Swissenterprisesengagedin suchbusiness
from incometaxandall othertaxeson income(Union andprovincial)which arecharge-
able in the Union of SouthAfrica.

(2) The SwissFederalCouncil, authorisedby virtue of the FederalDecreeof 1st
October, 1952, to exchangedeclarationsof reciprocity with respectto the taxation of
enterprisesoperatingshipsor aircraft, shallexemptall incomederivedfrom thebusiness
of seaor air transportby Union enterprisesengagedin suchbusinessfrom Swiss(federal,
cantonaland communal)incometax or profits tax which are chargeablein Switzerland.

(3) The exemptionprovidedfor in paragraphs(1) and (2) aboveshall also apply
to Union or Swissair transportenterprisesparticipatingin a pooledservice,in a joint
air transportoperatingorganisationor in an internationaloperatingagency.

Article III

Thisagreementshallcomeinto force uponnotification of its termsby proclamation
in the GovernmentGazettein termsof sub-section(2) of sectionninety-fourof Act No.
31 of 1941 of the Union of SouthAfrica andshallthereuponhaveeffectin respectof the
year of assessmentbeginningas regardsSwitzerlandon the 1st January,1948, and as
regardsthe Union of SouthAfrica on the 1st July, 1948, andevery year of assessment
thereafter.

Article IV

Thisagreementshallcontinuein effectfor an indefiniteperiodbut maybeterminat-
ed,with effect from any year of assessmentcommencingon the 1st July of any year in
respectof the taxesassessablein the Union of SouthAfrica and the 1st Januaryof the
sameyearin respectof the taxesassessablein Switzerland,by eitherGovernmentby an
instrumentin writing addressedto theotherGovernmentat leastsix monthsprior to the
dateof expirationof the agreementin respectof the taxesassessablein the countryof
the Governmentby which that instrumentis so addressed.

If the foregoing proposalsare acceptableto the Swiss Federal Council, I
suggestthat this noteand your confirmatoryreply theretobe regardedas con-
stituting an agreementbetweenour two Governmentsin this matter.

Pleaseaccept,Mr. Minister, the renewedassuranceof my highest considera-
tion.

(Signed)J. G. STRIJDOM
Acting Minister of ExternalAffairs

J. de Rham,Esq.
Envoy Extraordinaryand Minister

Plenipotentiaryfor Switzerland
Pretoria

No. 3190
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II

Pretoria, November 7th, 1955

Mr. Minister,

I havethehonourto acknowledgereceiptof theNoteof the 15th September,
1955, in which the Governmentof the Union of South Africa suggeststo the
Swiss FederalCouncil to concludean agreementfor the avoidanceof double
taxationwith respectto enterprisesoperatingships or aircraft in the following
terms

[See note ~

By giving you the consentof the SwissFederalCouncil to the contentsof
the abovementionedNote, I havethe honourto inform you that said Note and
the presentone are constitutingan agreementbetweenour two Governments
in this matter.

Pleaseaccept,Mr. Minister, the renewedassuranceof my highestconsidera-
tion.

(Signed)J. DE RHAM

Minister of Switzerland
The Departmentof ExternalAffairs
Pretoria

No. 3190


