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[TRANSLATION — TRADUCTION]

No. 3761. AGREEMENT’ BETWEEN THE KINGDOM OF
SWEDEN AND THE FEDERAL REPUBLIC OF GERMANY
CONCERNING GERMAN ASSETSIN SWEDEN. SIGNED
AT BONN, ON 22 MARCH 1956

Whereas,undertheAgreemententeredinto atWashingtonon 18 July 19462
betweenSwedenof the one part, and the United Statesof America, France
andthe United Kingdom of Great Britain andNorthern Ireland, of the other
part, Germanassetsin Swedenwere liquidatedandthe proceedsclearedagainst
claims, and on 17 January1956~the Governmentsof the StatesPartiesto the
presentAgreementand the DeutscheRevisions-und Treuhand-Aktiengesell-
schaft,Frankfurt-am-Main,concludedan Agreementconcerningthe satisfaction
of claims of SwedishcreditorsagainstGermandebtors,

And whereasthe Parties hereto are desirousof settling definitively the
fina~jcialand economicquestionsconnectedwith the liquidation of German
assetsin Sweden,with a view to further strengtheningtheir relations,

Now therefore, the Kingdom of Sweden and the Federal Republic of
Germanyhaveresolvedto concludethe following Agreement:

Article 1

(1) German assetsin Swedenshall not henceforthbe seizedor alienated
for the purposeof liquidation.

(2) Notice No. 526 of 29 June 1945, which in order to give effect to the
Swedishliquidation measuresprohibitedthe alienationof Germanassets,shall
be revoked, to the intent that German assets,including industrial property
rights and applicationsfor suchrights, which havenot beenalienatedshall be
released.

(3) Act No. 486 of 10 July 1947, which wasenactedfor the purposesof
the liquidation of German assetsand which concernedthe invalidation of
certaincertificatesphysicallysituatedoutsideSweden,shall ceaseto haveeffect.

Article 2

In the caseof Germanassetswhich were alienatedsubjectto the condition
that they mustnot be transferredto Germannationals,that condition shall be
declaredinoperative.

1 Cameinto force on 3 September1956,onemonth after theexchangeof the instrumentsof
ratificationwhichtook placeatBonnon 3 August 1956,in accordancewith article 12.

2 UnitedNations, Treaty Series,Vol. 125, p. 119.
‘Seep. 301 of this volume.
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Article 3

(1) German industrial property rights and applicationsfor such rights in
Swedenwhich were acquiredor lodged by Germannatural or juristic persons
before 1 January 1947 and which, after 1 January 1945, expired, or, in the
caseof applications,werenot admittedowing to thenon-fulfilment of statutory
conditions, shall be reinstatedto the fullest possibleextent in favour of the
Germanbeneficiaries. The more particular provisionsshall be embodiedin
a separateagreementbetweenthe ContractingStates.

(2) So far asby virtue of Swedishliquidation measuresGermanindustrial
propertyrights havebeenvestedin other persons,or havebeendiminished in
favour of otherpersons,it shallbefor thepartiesconcernedto reachasettlement.
If a settlementbetweenthe partiesdoesnotmaterialize,then,on the application
of one of the partiesconcerned,eitherof the ContractingStatesmay approach
the otherContractingStatewith a view to theconveningof a joint government
commission,which shallthereuponbe appointed,to assistthe partiesconcerned
in arriving at an amicablearrangement.

Article 4

(1) The competentSwedishauthority shall place at the disposalof the
DeutscheRevisions-undTreuhand-Aktiengesellschaftthebalanceof all proceeds
from the liquidation of Germanassetsremaining,or still to accrue,after com-
pulsory clearing againstclaims.

(2) The Deutsche Revisions- und Treuhand-Aktiengesellschaftshall
administer the proceedstransferredto it under paragraph1 above and under
theAgreementof 17 January1956mentionedin thepreambleto this Agreement,
including the earningsthereof, asan ad hoc “Liquidation AdjustmentFund “.

Article 5

(1) Theresourcesof the LiquidationAdjustmentFund(article4, paragraph
2) shall be distributed in accordancewith an adjustmentschemegovernedby
the provisions of the Protocolof Signature.’

(2) The following persons(hereinaftercalled “personsentitled to adjust-
ment “) shallbe entitled to participatein the adjustmentschemein accordance
with the provisionsof the Protocolof Signature:

1. Personswhoseassetsin Swedenhavebeenliquidated,and

2. Creditorswhosedebtorsremittedpaymentsto theSwedishclearingauthority

(Clearingnamnden)under the former German-Swedishclearing arrange-
1 Seep. 388 of this volume.
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ments,in respectof which paymentsthe Swedishclearing authority has
no recordof the receiptof a noticefrom the Germanclearinghousestating
that correspondingsumswerepaidoutto thecreditors,exceptthat creditors
to whom paymentswere actuallymadeshallnot be entitled to participate.

Article 6

Should the sums distributed by the Fund amount to two-thirds of the
sumsenteredagainstthe namesof the personsentitled to adjustmentpursuant
to paragraph4 of the Protocolof Signature,the ContractingStateswill agree
on the mannerin which the resources(if any) remainingin the Liquidation
Adjustment Fund are to be used. In this connexion, considerationis to be
given in particularto hardshipcases,to personspersecutedunder the National
Socialistregimefor political, racialor religious reasons,to expelleesandrefugees,
andwhereapplicableto holdersof title who, underparagraph7 of the Protocol
of Signature,arenot entitled to participatein the adjustmentscheme.

Article 7

The ContractingStatesshall take all the stepsnecessaryfor the purpose
of carrying out this Agreement.

Article 8

The Governmentsof the ContractingStatesshall consult on all matters
relating to the interpretationand application of this Agreement. They shall
enterinto any supplementaryarrangementsnecessaryfor thetechnicalapplica-
tion of this Agreement.

Article 9

(1) Any differencesof opinion which cannotbe resolvedin the manner
describedin article8 aboveshall, at the requestof oneof the ContractingStates,
be submittedto arbitration.

(2) For eachparticular casean ad hoc courtof arbitration shallbe formed
in the following manner: each of the Contracting Statesshall appoint one
arbitrator, and the two arbitratorsso appointedshall jointly select a national
of a third State as umpire. If the arbitrators and umpire are not appointed
within three monthsafter one of the Contracting Stateshas given notice of
its intention to submit a case to arbitration, either of the Contracting States
may, in the absenceof any other arrangement,requestthe Presidentof the
International Court of Justice to make the necessaryappointments. If the
Presidentis a national of one of the Contracting States, or if there is some
other impediment to his making the necessaryappointments,they shall be
madeby the Vice-President.
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(3) The awardsof the court of arbitrationshallbe given by majorityvote.
The awardsshallbe binding. Eachof the ContractingPartiesshalldefray the
costs of its own arbitrator. The remainingcostsshall be sharedequally by
the Contracting States. In all other respectsthe court of arbitration shall be
the masterof its own procedure.

Article 10

In considerationof the terms hereinagreedon, the FederalRepublic of
Germanywill notreopenquestionswhich aroseoutof theliquidation of German
assetsin Sweden.

Article 11

The applicationof this Agreementshall extendto the Land Berlin unless
a declarationto the contrary is addressedto the Royal SwedishGovernment
by the Governmentof the Federal Republic of Germany within the three
monthsfollowing the entry into forceof this Agreement.

Article 12

(1) This Agreementis subjectto ratification; the instrumentsof ratification
shall be exchangedat Bonn as soon as possibleand simultaneouslywith the
instrumentsof ratification relatingto the Agreementconcerningthe reinstate-
ment of industrial propertyrights’ andthe Agreementconcerningthe German
Equalizationof Burdens Scheme.2

(2) This Agreementshall enter into force one month after the dateof

exc’hangeof the instrumentsof ratification.
IN WITNESS WHEREOF the undersigned,being thereunto duly authorized,

have affixed their signaturesto this Agreement.

DONE at Bonn on 22 March 1956, in duplicate,in the SwedishandGerman
languages,eachbeing equally authentic.

Forthe Kingdom of Sweden:
R. KUMLIN

Emil SANDSTRÔM

{L.S.]

Forthe FederalRepublicof Germany:

BERGER

F~AUXDE LA CROIX

[L.S.]

‘Seep. 423 of thisvolume.

‘Seep.401 of thisvolume.
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PROTOCOLOF SIGNATURE TO THE AGREEMENT BETWEEN THE
KINGDOM OF SWEDEN AND THE FEDERAL REPUBLIC OF
GERMANY CONCERNING GERMAN ASSETS IN SWEDEN

Ad article 1

1. In any casein which thelegality of action takento pay Germanclaims
has beencontestedunderrelevantprovisions, the competentSwedishauthority
shall havethe power to maintain the prohibition againstalienation(paragraph
2 of the article) until the casehas beendisposedof definitively.

Ad article 4

2. If andto the extentthat it shouldappearthat the Liquidation Adjust-
ment Fundhasacquiredresourcesnot derivedfrom the liquidation of German
propertyin Sweden,the DeutscheRevisions-und Treuhand-Aktiengesellschaft
shall, at therequestof the competentSwedishauthority,makereturnremittances
to such authority in the amountsconcerned. This obligationshall not apply
if, in the opinion of the committeereferredto in article7 of the Agreementof
17 January1956 betweenthe Royal SwedishGovernmentandthe Government
of the FederalRepublicof GermanyandtheDeutscheRevisions-undTreuhand-
Aktiengesellschaft,such a return remittancewould jeopardizethe completion
of a uniform distribution already in progress(paragraph13 below).

Ad article 5

3. The competentSwedishauthority shall, so far as practicable, notify
to a German agencyto be duly designatedthe namesof the personsentitled
to adjustmentaccordingto its recordsand the amountsenteredagainsttheir
names,unlessthe particularsin questionhavealreadybeen communicatedto
the Dienststellefür Auslandsvermogenat Cologne. In the casesreferredto in
paragraph1 above, theseparticularsmay be suppliedlater.

4. The Germanagencyshall compile a registerin which shallbe entered
thenamesof the personsentitled to adjustment,the amountsnotified in accord-
ancewith paragraph3 aboveand their equivalentsin DeutscheMark (listed
amount). The Germanagencyshall computein DeutscheMark any amounts
notified by the Swedish authority in non-Germancurrencies, by applying
article8 of annexIV of theAgreementof 27 February1953 on Germanexternal
debts,mutatis mutandis, the dateon which the presentAgreemententersinto
force being treated as the date of payment for this purpose. Amounts in
Reichsmarkshall be computedin DeutscheMark by applying the German
legislationreorganizingthe monetarysystemto the original Reichsmarkclaim.
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5. Everypersonentitled to adjustmentshall receivefrom the Liquidation
AdjustmentFundadistribution, theratio of which to his listed amount,referred
to in paragraph4 above,shall be the sameas the ratio of th~resourcesin the
Fund to the sum of all the listed amounts;the operationof article 6 of the
Agreementshall not be affectedby this provision.

6. The committeereferredto in paragraph,2 aboveshall determinethe
amountof the resourcesin the Fund.

7. The holdersof title specifiedin article14 of thethird Act to reorganize
the monetarysystem(ConversionAct) and in article 18 of the Old Banks Act
of 10 December 1953 (Gesetz-und Verordnungsblattfür Berlin, No. 92, 15
December1953,p. 1483)arenot entitled to adjustment.

8. The Germanagencyshall sendto eachpersonentitled to adjustment,
or to the trusteeappointedunder paragraph12 below, a notification of the
entriesrelatingto him madein its register.

9. The notification of the German agency is open to protest. The
protest (if any) must be lodged with the German agencynot ‘later than one
month,after the date of the notification. The German agencyshall give a
decisionon theprotest,if necessaryafterfurtherconsultationwith thecompetent
Swedishauthority;aprotestshallbe deemedto havebeenrejectedif the agency
doesnot give a decisionwithin two months.

10. Personsentitled to adjustmentwho havenot receiveda notification
within threemonthsafter the entry into force of this Agreementmay apply t~

the German agency for inclusion in its register. The application must be
made (if at all) not later than two monthsafter the expiration of the period
specified in the foregoing sentence. The German agencyshall, if necessary
after further consultationwith the competentSwedishauthority, communicate
to the applicanta decisionstatingwhetherhehasbeenplacedon the adjustment
registerand, if so, what amount has beenset againsthis name; an application
shall be deemedto havebeenrejectedif the agencydoesnot give a decision
within two months.

11. A decisionunderparagraphs9 or 10 abovemay be contestedby suit
brought in the competentGermanLand Administrative Court (Landesverwal-
‘tungsgericlzt) not later than one mänth after the date of the decision. The
only grounds on which suit may be brought shall be failure to register, or
failure to register correctly, a personentitled to adjustmentor the amount
notified by the competentSwedishauthority, or failure to computethe amount
in DeutscheMark in keepingwith the provisionsof paragraph4 above.

12. If a personentitled to adjustmentis not domiciled in the territory
of the FederalRepublic or (West) Berlin, the Germanagencyshall appoint a

No. 3761



392 United Nations— Treaty Series , 1957

trusteefor such person,unlessthis appointmentcan be dispensedwith owing
to special circumstances. The committee referred to in paragraph2 above
shall havethe right to requestthe appointmentof a trustee. The committee
may give directionsto the trustee.

13. After the expiration of the periods specified in the first and second
sentencesof paragraph10 above,the Germanagencyshall,with the concurrence
of the committeereferredto in paragraph2 above,instruct the DeutscheRevi-.
sions- und Treuhand-Aktiengesellschaftto make distributions in accordance
with paragraph5 aboveto the personsentitled to adjustment. Partial distribu-
tions are permissible. The committeemay specifythat in any particular case
distributions,or partial distributions,mustamountto not less than 10 Deutsche
Mark. If no further incoming payments into the Liquidation Adjustment
.Fund are expected,the committee may decidehow the sums not distributed
by reasonof the circumstancesindicated in the precedingsentenceare to be
disposedof.

14. If thereis uncertaintyconcerningthe identity of the personentitled
to adjustment,the sumto be distributedmay be placed in a depositaccount.

Ad article 9

15. It is understoodthat this articledoesnot apply to the questionsdealt
with in article3.

This Protocolof Signatureis an integral part of the Agreementsignedthis
day betweenthe Kingdom of Swedenand the FederalRepublic of Germany
concerningGermanassetsin Sweden.

DONE at Bonn on 22 March 1956, in duplicate,in the SwedishandGerman
languages,both being equallyauthentic.

For the Kingdom of Sweden:

R. KUMLIN

Emil SANDSTRöM

[L.S.]

For the FederalRepublic of Germany:

BERGER

FEAUX DE LA CROIX

[L.S.]
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EXCHANGE OF LETTERS

I

THE HEAD OF THE SWEDISH DELEGATION

Bonn, 22.March1956

Sir,

During the negotiationswhich haveled to the signatureof the Agreement’
of today’sdateconcerningGermanassetsin Sweden,with Protocolof Signature,2

an effort wasmadeto calculatethe probabledistribution quota resulting from
theoperationof paragraph5 of the Protocolof Signature. Sucha computation
provedto be difficult at the presenttime, especiallyas the total proceedsfrom
thesatisfactionof claims transferredto the DeutscheRevisions-und Treuhand-
Aktiengesellschaftunderthe Agreementof 17 January1956~arehardly predict-
able. Nor is it possibleto estimateaccuratelyat this time the pricesat which
bondsheld by the DeutscheRevisions-und Treuhand-Aktiengesellschaftwill
be disposedof.

Proceedingontheassumptionthatno substantialchangeingeneraleconomic
conditionswill occur, we believe thereare sound reasonsfor hoping that the
total resourcesaccruingto the Liquidation AdjustmentFundwill be at or near
the level requiredfor the distribution quotaof two-thirds mentionedin article
6 of the Agreement.

Should,however,this expectationnotbe borneout by futuredevelopments,
I proposethat our Governmentsshould re-examinethe questionsrelating to
the distribution quota at a future time but not later than the expirationof the
time,limits specified in the first andsecondsentencesof paragraph10 of the
Protocolof Signature.

I havethe honourto be,etc.
Emil SANDSTROM

Ministerialdirigent
Dr. Ernst Féauxde la Croix
Headof the GermanDelegation

‘Seep. 380 of this volume.
~Seep. 388 of this volume.
~Seep. 301 of this volume.
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II

THE HEAD OF THE GERMAN DELEGATION

Bonn, 22 March 1956
Sir,

I herebyacknowledgereceipt of your letter in Swedishof today’sdate in
thefollowing terms

[Seeletter1]

I have the honour to inform you that the Governmentof the Federal
Republic of Germanyis in accordwith the contentsof your letter andaccepts
your proposal.

I havethe honour to be, etc.
Dr. F~AUXDE LA CROIx

JusticeEmil Sandström
Headof the SwedishDelegation

III

THE HEAD OF THE SWEDISH DELEGATION

• Bonn, 22 March 1956

Sir,

With referenceto the statementsof the SwedishDelegationduring the
negotiationswhich haveresultedin the Agreementof today’s dateconcerning
Germanassetsin Sweden,I havethe honour to inform you of the following:

The Governmentof Swedenproceedson the assumptionthattheAgreement
of today’sdateconcerningGermanassetsin Swedenwill beappliedina reunified
Germany. Moreover,the Governmentof Swedenexpectsthe Governmentof
the FederalRepublicof Germanyto useits influence to that effect shouldthe
circumstancesprevailingat thetime of the reunificationof Germanyso require.

I havethe honourto be, etc.
Emil SANDSTRöM

Ministerialdirigent
Dr. Ernst Féauxde Ia Croix
Headof the GermanDelegation

~ ~761
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IV

THE HEAD OF THE GERMAN DELEGATION

Bonn, 22 March1956

Sir,

I have the honour to acknowledgereceipt of your letter in Swedishof
today’s date in the following terms:

[Seeletter 111]

I have the honour to inform you that the Governmentof the Federal
Republic of Germanyhas takennote of the abovestatement.

I havethe honourto be, etc.
Dr. F~AUXDR LA CROIX

JusticeEmil Sandström
Headof the SwedishDelegation
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