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No. 3780. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE UNITED STATES OF AMERICA AND THE
GOVERNMENT OF THE REPUBLIC OF PERU FOR A
CO-OPERATIVE PROGRAM OF IRRIGATION, TRANS-
PORTATION AND INDUSTRY. SIGNED AT LIMA,
ON 30 APRIL 1955

TheGovernmentof the UnitedStatesof Americaandthe Governmentofthe
Republicof Peru

Haveagreedasfollows

Article I

THE OPERATING AGENCIES

Pursuantto the GeneralAgreementfor TechnicalCooperationbetweenthe
Governmentof the UnitedStatesof Americaandthe Governmentof the Repub-
lic of Perusignedat Lima on January25, 1951,2as subsequentlymodified and
supplemented,a cooperativeprogramof irrigation, transportationand industry
shallbe initiatedin Peru. The obligationsassumedhereinby the Government
of the United Statesof America will be performedby it through the Foreign
OperationsAdministration (hereinafterreferredto as the “Administration “).

The obligationsassumedhereinby the Governmentof the Republicof Peruwill
be performedby it through its Ministry of Public Works and Development
(hereinafter referredto as the “Ministry “). The Administration may carry
out its obligationsunderthis AgreementthroughTheInstituteof Inter-American
Affairs. Theobligationsassumedhereinby theAdministrationandthe Ministry
may be performed, respectively,by the Administrationand the Ministry, any
successorto either of those agencies,or any other agencydesignatedfor the
purposeby the Governmentof the United Statesor the Governmentof the
Republicof Peru. The AdministrationandtheMinistry maysecurethe assist-
anceof otherpublic andprivateagenciesin dischargingtheir respectiveobliga-
tions underthis Agreement. The Administrationandthe Ministry shall parti-
cipatejointly in all phasesof theplanning andadministrationof the cooperative
program. This Agreementandall activities carriedout pursuantto it shallbe
governedby the provisionsof the GeneralAgreementfor TechnicalCooperation,
as modified andsupplemented.

~Came into force on 30 April 1955, the date of signature,in accordancewith article XIII.
2 United Statesof America: Treatiesand Other InternationalActs Series2772; 4 UST 132.
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Article II

PURPOSE AND SCOPEOF THE COOPERATIVE PROGRAM

1. The immediate purposes of this cooperativeprogram are: (a) to
demonstratethe economicfeasibility andutility of furnishingin Peru,througha
centralsource,engineeringandeconomicconsultationandsimilar servicesin the
developmentof irrigation, road transportationand industry as a means of
facilitatingandsupplementingprivateactivitiesin thesefields; and(b) to provide
training in the technicalandmanagementskills requiredin furnishing consulta-
tion andsimilar serviceson this basis,all with a view to providinga basiswhereby
the Governmentof Peru or someother public or private agencyof Peru may
undertakethefurnishing of such serviceson apermanentbasis.

2. This cooperativeprogrammay include, to the extent that the parties
from time to time agreethereon,activities of thefollowing types:

a. Preparingpreliminary overall technicalstudiesin connectionwith pro-
spectiveprojectsfor thedevelopmentof irrigation, roadtransportationor industry
for whichfinancingis available,or mayreasonablybeexpectedto becomeavaila-
ble, from public or private organizations. The purposeof such preliminary
studieswill beto providea basisupon which prospectivefinancingorganizations
or otheragenciesmay contractfor the preparationof detailedeconomicanalyses
andengineeringstudiesandplanson suchdevelopmentprojects. It is intended
that,to themaximumextentfeasible,suchpreliminarystudieswill becarriedout
underarrangementswherebythe costs of such preliminarystudieswill bereim-
bursedby thefinancingorganizationsor by otherappropriateagencies.

b. Providing economicandengineeringconsultationandsimilar servicesin
theplanningandcarryingout of projectsfor the developmentof irrigation, road
transportationandindustryin Peru.Suchservicesmay beprovidedin connection
with developmentprojects carried out by individuals, communities,or other
public or private organizationswhere the project will significantly promote
economicdevelopmentin Peru but where, becauseof the limited size of the
developmentprojector for similar reasons,suchservicescannotreasonablybe
obtained from qualified private contractorsequippedto carry out the project
effectivelyandeconomically. Suchservicesmaybeprovidedwithoutreimburse-
mentin the caseof developmentprojectsto be carriedout by communitieson a
self-helpbasis. In thecaseof othersuchdevelopmentprojectstheseserviceswill
befurnishedunderarrangementswherebythecosts of the serviceswill be reim-
bursedby the financingorganizationsor by otherappropriateagencies.

c. Relatedactivities in the fields of irrigation, transportationand industry.

No, 3780
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Article III

THE CO’OPERATIVE SERVICE

Thereis herebyestablishedwithin the Ministry the CooperativeServicefor
irrigation, roads and industry (hereinafter referred to as the “Cooperative
Service“). The CooperativeServiceshallbe an agencyof the Governmentof
theRepublicof Peruandmay administerprojectsin this cooperativeprogramin
accordancewith the provisionsof this Agreement. The Director of the United
StatesOperationsMission to Peruor anysuccessorofficial (hereinafterreferred
to asthe” USOMDirector “), or his designee,shall serveasthe Director of the
CooperativeService(hereinafterreferredto as the “ Director “), it being un-
derstoodthat any designationhereundershallbe subjectto concurrenceby the
Ministerof PublicWorks andDevelopment(hereinafterreferredto asthe” Min-
ister “). United Statespersonnel(asdescribedin Article V, paragraph1) may
becomeofficers or employeesof the CooperativeService under such arrange-
mentsas may be agreedupon by the Director andthe Minister or his designee.

Article IV

• PROJECT OPERATION

1. The cooperativeprogramhereinprovidedfor shall consistof a seriesof
projectsto bejointly plannedandadministeredby theDirector andtheMinister
or his designee.Eachprojectshall be embodiedin a written projectagreement
which shallbesignedby theDirectorandtheMinisteror his designee,and,where
additional firm obligations are assumedby either party or where otherwise
appropriate,shall also be signedby the USOM Director or his designee.Each
project agreementshall define the work to be done, shall, as necessary,make
allocationsof funds therefor from funds of the CooperativeService, and may
containsuchothermattersas the partiesmay desireto include. Projectagree-
mentsmaybe enteredinto with othernational,departmentaland local govern-
mentalagenciesin Peruto providefor theadministrationof projectsbysuchother
agencies.

2. Upon completion of any project, a CompletionReportshallbe drawn
up and signed by the Director and the Minister or his designeewhich shall
provide a record of the objectivessoughtto be achieved,the work done, the
expendituresmade,theproblemsencounteredandthe resultsachieved.

3. The generalpolicies andadministrativeproceduresthatare to govern
the cooperativeprogram,the carryingout of projectsandthe operationsof the
CooperativeService,such asthe disbursementof andaccountingfor funds, the
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incurrenceof obligationsof theCooperativeService,thepurchase,use,inventory,
control and dispositionof property, the appointmentand dischargeof officers
and otherpersonnelof the CooperativeServiceandthe terms andconditionsof
their emplpyment,andall otheradministrativematters,shallbe determinedby
the Director andthe Minister or his designee.

4. All contractsand other instrumentsand documentsrelating to the
executionof projectsunder this Agreementshallbe executedin the nameof the
CooperativeServiceandshallbesignedby the Director. Thebooksandrecords
of the CooperativeServicerelatingto thç cooperativeprogramshallbeopenat all
times,during theterms of this Agreementandthreeyearsthereafter,for exami-
nation by authorizedrepresentativesof the Governmentof the Republicof Peru
andthe Governmentof the UnitedStates. Either partymayat any time during
theterm of this Agreementobserveanyoperationsconductedunder,andinspect
any properties procured by the Cooperative Service under this Agreement.
The Director shall, when requestedby either party, renderto such party an
annualreportof theactivities of the CooperativeService,andshallsubmit other
reportsat such intervals as may be appropriate.

5. It is understoodthat,in theeventthat theCooperativeServiceis required
to be representedbefore any judicial body or governmentalagency, United
Statespersonnel(asdescribedin Article V, paragraph1) shallnot be requiredto
appearfor purposesof suchrepresentationandthat the Ministry shall, as neces-
sary,arrangefor suchrepresentation.

6. Any power conferred by this Agreementupon the Director or the
Ministermay be delegatedby eitherof them to any of their respectiveassistants.
Such delegationshall not limit the right of either of them to refer any matter
directly to the otherfor discussionanddecision.

Article V

UNITED STATES PERSONNEL

1. TheAdministrationwill makeavailablefundsto paythecostsof furnish-
ing, in accordancewith project agreementsexecutedpursuantto paragraph1 of
Article VIII or other arrangementsbetweenthe two parties, the servicesof
techniciansto collaboratein carryingoutthecooperativeprogram. TheAdmin-
istration will also pay thecostsof assigningadministrativeandtechnicalsupport
personnelnecessaryin conductingtheactivitiesof theAdministrationunderthis
Agreement,the number and type of such personnelto be determinedby the
Administration. All personnelassignedin Perupursuantto this paragraphshall
be selectedor approvedby the Administrationandshallbe subjectto acceptance
by the Governmentof the Republic of Peru. Funds made available by the
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Administration for purposesof this paragraphshall, unlessotherwisespecifiedin
theapplicableprojectagreement,be administereddirectly by theAdministration.
(The techniciansand administrativeand technical support personnelwhose
servicesarefinancedpursuantto this paragraph,includingUnitedStatesGovern-
mentemployees,andemployeesof organizationsundercontractwith, or indivi-
dualsundercontractwith, theGovernmentof the UnitedStates,theGovernment
of the Republic of Peru, or any agencyauthorizedby the Governmentof the
Republicof Peru,shallhereinafterbe referredto as” UnitedStatespersonnel“.)

2. UnitedStatespersonnelassignedin Peruhereundershall, exceptasmay
otherwisebe specifiedby the Administration, be membersof the United States
OperationsMissionto Peruwhich is headedby theUSOM Director. All United
Statespersonnelassignedin Peruhereundershallbe underthe generaldirection
of the USOM Director.

Article VI

JOINT CONTRIBUTIONS OF FUNDS

1. In additionto thecontributionsprovidedfor in paragraph1 of Article V~
the Administrationshalldepositto the credit of the CooperativeServicefor the
periodfrom thedateof entryinto forceof this Agreementthrough December31,
1955the sum of OneHundredThousandDollars ($100,000)in currencyof the
UnitedStates. Thisdepositshallbemadeaccordingto thefollowingscheduleof
installments

On or beforeMay 15, 1955 $12,500.00
A sumof $12,500.00on or beforethe fifteenth day of each suc-

ceedingmonth, including December15, 1955, which monthly
paymentswill aggregate 87,500.00

TOTAL $100,000.00

2. The Ministry shalldepositto the credit of the CooperativeServicefor
theperiodfrom the dateof entryinto forceof this AgreementthroughDecember
31, 1955,the sumof Two Million Soles(S/2,000,000)in currencyof theRepublic
of Peru. This deposit shall be made accordingto the following scheduleof
installments

On or beforeMay 15, 1955 S/250,000.00

A sumof S/250,000.00on or beforethe fifteenth day of each
succeedingmonth, including December 15, 1955, which
monthly paymentswill aggregate 1,750,000.00

TOTAL S/2,000,000.00
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3. The two partiesmay later contributeadditional funds to the program
pursuantto arrangementsenteredinto by theMinister andthe USOM Director
or their designees,or by other authorizedrepresentativesof the two parties.
Theprovisionsof this Agreementshallbeapplicableto anysuchfuture financial
contributions.

4. With respectto contributionsto bedepositedto thecreditof the Cooper-
ativeService,it isintendedthatsuchdepositswill, ordinarily,be madeby thetwo
partiesin installmentsatthesametimesandin proportionallyequivalentamounts.
Eachinstallmentdepositedto the credit of the CooperativeServiceby eitherof
the partiesshallbe availablefor withdrawal or expenditureonly afterthe corres-
pondingagreedinstallmentof theotherpartyhasbeendeposited. Fundsdepos-
ited by eitherpartyandnotmatchedby the correspondingagreeddepositof the
otherparty shallbe returnedto the contributingparty prior to the distribution
providedfor in paragraph5 of Article IX of this Agreement.

5. Thefunds contributedpursuantto paragraphs1, 2 and3 of this Article
VI shallbe availablefor theprocurementof supplies,materialsandequipment,
for obtainingadditionaltechniciansandotherservicesby employmentor contract,
andfor anyotherneedsof theprogram.

6. Fundsdepositedto the credit of the CooperativeServicemay be main-
tainedin such bank or banksas may be agreedupon by the Director andthe
Minister or his designeeand shall be available only for the purposesof this
Agreement.

Article VII

MINISTRY CONTRIBUTIONS IN KIND

1. In addition to the contributionsof funds by the Ministry pursuantto
Article VI, the Ministry, as may be specified in project agreementsor as may
otherwisebe required (in addition to the commoditiesand service obtained
pursuantto paragraph3 of Article VI) for carryingout thecooperativeprogram,
will, at its own expense,provide supplies,equipmentand facilities, and make
availablethe servicesof technicalandotherpersonnelto collaboratewith United
Statespersonnelin carrying out the cooperativeprogram.

2. The Ministry will, to the extentthat it is ableto do so, provide office
spaceandoffice equipmentandfacilities asrequiredfor the cooperativeprogram.

3. The Ministry will arrangefor the cooperationandgeneralassistanceof
othergovernmentalandprivateagenciesin Perufor carrying outthecooperative
program.
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Article VIII

PARTICIPATION OF OTHER AGENCIES

The projectsto be undertakenunderthis Agreementmay includecoopera-
tion with national,departmentalandlocalgovernmentalagenciesin Peru,as well
aswith organizationsof a public or privatecharacterin Peruand in the United
States,and internationalorganizationsof which the~United StatesandPeruare
members. By agreementbetweenthe Director and Minister or his designee,
contributionsof funds, property, servicesor facilities by eitheror both parties,
or by anysuchthird parties,may be acceptedby the CooperativeServicefor use
in effectuatingthe cooperativeprogram,in additionto thecontributionsprovided
for underArticlesV, VI, andVII.

Article IX

ADDITIONAL FISCAL PROVISIONS

1. All funds depositedto the creditof theCooperativeServicepursuantto
this Agreementshallcontinueto be availablefor thecooperativeprogramduring
theexistenceof this Agreementwithout regardto annualperiodsor fiscalyearsof
either of the parties.

2. Title to all materials,equipmentandsuppliesacquiredfor the Cooper-
ative Serviceby eitherparty with funds contributedto the CooperativeService
but withheld from depositto the credit of the CooperativeServiceshall, unless
otherwiseagreedby the Director andthe Minister or his designee,passto the
CooperativeServiceatthetime suchtitle is relinquishedby theSeller. Property
acquiredby the CooperativeServiceshallbe usedonly in the furtheranceof this
Agreementandany suchpropertyremainingat the terminationof this cooper-
ative programshallbe at the dispositionof the Ministry which, it is understood,
will continueto usesuchpropertyin a mannerwhich will further the objectives
soughtin carrying out this Agreement.

3. Incomefrom operationsof the CooperativeService,interest received
on funds of the CooperativeService,andany other incrementof assetsof the
CooperativeService,of whatevernatureor source,shallbedevotedto thecarrying
outof thecooperativeprogramandshallnot becreditedagainstanycontribution
duefromeitherparty.

4. Fundsdepositedby the Administrationto the creditof the Cooperative
Serviceshall be convertibleinto Solesat the highestratewhich, at the time the
conversionis made,is notunlawful in Peru.
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5. Any funds of the CooperativeServicewhich remainunexpendedand
unobligatedon theterminationof the cooperativeprogramshall, unlessotherwise
agreedupon in writing by thepartiesheretoatthe time,bereturnedto theparties
heretoin the proportionof therespectivecontributionsmadeby the Administra-
tion and the Ministry under this Agreementas it may, from time to time, be
amendedandextended.

Article X

RIGHTS AND EXEMPTIONS

1. The Governmentof theRepublicof Peruwill extendto the Cooperative
Serviceandto all personnelemployedby theCooperativeService,all rights and
privilegeswhich areenjoyedbyotheragenciesof theMinistry or by their person-
nel. Such rights and privileges, so far as they pertain to communications,
transportation,and exemptionfrom taxes, impostsand stamptaxes,shall also
accrueto the Administration and public and private agenciesfinancedby the
Administration andto United Statespersonnelwith respectto operationswhich
arerelatedto andpropertywhichis usedfor this cooperativeagreement.

2. Supplies,equipmentandmaterialsdirectly contributedto the coopera-
tive programby the Administration or furnishedthrough a public or private
organizationfinanced by the Administration shall be admitted into Peru free
of any customsandimport duties.

3. All United Statespersonnelpresentin Perupursuantto this Agreement
(otherthancitizensor residentsof Peru),shallbeexemptfrom incomeandsocial
securitytaxeslevied underthe laws of Peruwith respectto incomeupon which
theyareobligatedto payincomeor social securitytaxesto theGovernmentof the
United States,from propertytaxeson personalpropertyintendedfor their own
use,and,exceptas may subsequentlybeotherwiseagreed,from the paymentof
anytariff or dutyupon personalor householdgoodsbroughtinto the country for
thepersonaluseof themselvesandmembersof their families.

4. The two Governmentswill establishprocedureswherebythe Govern-
ment of the Republicof Peruwill so deposit,segregateor assuretitle to all funds
allocatedto or derivedfromthis cooperativeprogramthatsuchfundsshallnotbe
subjectto garnishment,attachment,seizureor otherlegal processby any person,
firm, agency,corporationor government.

Article XI

SOVEREIGN IMMUNITY

Thepartiesdeclaretheir recognitionthat agenciesandcorporateinstrumen-
talities of the Governmentof the United Statesengagedin activities in Peru
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pursuantto this Agreementareentitled to sharefully in all the privileges and
immunities, including immunity from suit in the courts of Peru, which are
enjoyedby the Governmentof the United States.

Article XII

LEGISLATIVE AND EXECUTIVE ACTION

The Governmentof the Republic of Peru will endeavorto obtain the
enactmentof such legislation and will take such executive action as may be
requiredto carry out thetermsof this Agreement.

Article XIII

ENTRY INTO FORCE AND DURATION

This Agreementmaybe referredto asthe CooperativeIrrigation, Transpor-
tation andIndustryProgramAgreement. It shallenterinto force on the dateon
whichit is signed,andshallremainin forcethroughJunethirty, nineteenhundred
andsixty, or until thirty daysafter eitherGovernmentshallhavegiven notice in
writing to the otherof intentionto terminateit, whicheveris earlier, provided,
however,that the obligationsof the partiesunderthis Agreementafter June30,
1955 shallbe subjectto the availability of appropriationsto both partiesfor the
purposesof theprogramandto the further agreementof the partiespursuantto
Article VI, paragraph3 hereof.

DONE in duplicate, in the English and Spanishlanguages,at Lima, this
thirtieth dayofApril, nineteenhundredandfifty-five.

For the Governmentof the United Statesof America:
Clare H. TIMBERLAKE
Chargéd’Affaires, a. i.

J. R. NEALE

Director, United StatesOperationsMission to Peru

[SEAL]

For the Governmentof Peru:
D. F. AGUILAR

Minister of Foreign Affairs

F. NORIEGAL

Minister of Public Works andDevelopment

[SEAL]
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