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No. 3789. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND AND THE AUSTRIAN FEDERAL
GOVERNMENT FOR AIR SERVICES BETWEEN AND
BEYOND THEIR RESPECTIVE TERRITORIES. SIGN-
ED AT VIENNA, ON 27 OCTOJ3ER1956

The Governmentof the United Kingdom of Great Britain and Northern
Irelandand the AustrianFederalGovernment,

Being partiesto the Conventionon InternationalCivil Aviation openedfor
signatureat Chicagoon 7th December,1944, and

Desiring to concludean Agreement,supplementaryto the said Convention,
for the purposeof establishingair servicesbetweenand beyondUnited Kingdom
andAustrianterritories,

Have agreedas follows

Article 1

For the purpose of the presentAgreement,unless the context otherwise
requires

(a) the term “the Convention” means the Convention on International
Civil Aviation openedfor signatureat Chicagoon 7th December, 1944,
and includes any Annex adoptedunder Article 90 of that Convention
and any amendmentof the Annexesor Conventionunder Articles 90
and94 thereof;

(b) the term “aeronautical authorities” means, in the case of the United
Kingdom, the Minister of Transportand Civil Aviation and any person
or body authorisedto perform any functions presentlyexercisedby the
said Ministeror similar functions,and,in the caseof Austria, the Bundes-
ministerium für Verkehr und Elektrizitätswirtschaft,Amt für Luftfahrt,
and any personor body authorisedto perform any functions presently
exercisedby the said Bundesministeriumor similar functions

Z Cameinto force on 27 October1956, the date of signature,in accordancewith article 14.
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(c) the term “designatedairline” meansan airline which one Contracting
Party shall have designated,by written notification to the other Con-
tracting Party, in accordancewith Article 3 of the presentAgreement,
for the operationof air serviceson theroutesspecifiedin suchnotification

(d) the term “changeof gauge” meansthe operationof an air serviceby a
designatedairline in such a way that one sectionof the route is flown
by aircraft different in capacity from those used on anothersection

(e) the term “territory” in relation to a State meansthe land areasandter-
ritorial waters adjacentthereto under the sovereignty,suzerainty,pro-
tection or trusteeshipof that State; and

(f) the terms “air service,” “international air service,” “airline” and “stop
for non-traffic purposes”havethe meaningsrespectivelyassignedto them
in Article 96 of the Convention.

Article 2

(1) EachContractingParty grantsto the otherContractingParty the rights
specified in the presentAgreement for the purposeof establishingair services
on the routesspecified in the appropriateSectionof the Schedule~thereto (here-.
inafter called“the agreedservices”and“the specifiedroutes”).

(2) Subjectto the provisionsof the presentAgreement,the airlinesdesignated
by eachContractingParty shall enjoy, while operatingan agreedservice on a
specifiedroute, the following privileges

(a) to fly without landing acrossthe territoryof the otherContractingParty;

(b) to makestopsinthe said territory for non-trafficpurposes;and
(c) to makestopsin the said territory at the points specifiedfor that route

in the Scheduleto the presentAgreement for the purposeof putting
down and taking on internationaltraffic in passengers,cargo and mail.

(3) Nothing in paragraph(2) of this Article shall be deemedto confer on
the airlines of one ContractingParty the privilege of taking up, in the territory
of the otherContractingParty, passengers,cargoor mail carriedfor remuneration
or hire anddestinedfor anotherpoint in the territory of that other Contracting
Party.

See p. 84 of this volume.
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Article 3

(1) Each ContractingParty shall havethe right to designatein writing to
the other ContractingParty one or more airlines for the puposeof operatingthe
agreedserviceson the specifiedroutes.

(2) On receipt of the designation,the otherContracting Party shall, subject
to the provisionsof paragraphs(3) and (4) of this Article, without delay grant
to the airline or airlinesdesignatedtheappropriateoperatingauthorisation.

(3) The aeronauticalauthorities of one Contracting Party may require an
airlinedesignatedby the otherContractingParty to satisfythem that it is qualified
to fulfil the conditionsprescribedunder the laws and regulationsnormally and
reasonablyappliedby them in conformity with the provisionsof the Convention
to the operationof international commercialair services.

(4) EachContractingPartyshallhavetheright to refuseto acceptthedesigna-
tion of an airline andto withholdor revokethe grantto an airline of the privileges
specifiedin paragraph(2) of Article 2 of the presentAgreementor to imposesuch
conditionsasit may deemnecessaryon the exerciseby anairlineof thoseprivileges
in anycasewhereit is notsatisfiedthat substantialownershipandeffectivecontrol
of that airline are vested in the Contracting Party designatingthe airline or in
nationalsof the ContractingParty designatingthe airline.

(5) At any time after the provisionsof paragraphs(1) and (2) of this Article
have been complied with, an airline so designatedand authorisedmay begin
to operatethe agreedservicesprovidedthat a serviceshallnot be operatedunless
a tariff establishedin accordancewith the provisionsof Article 7 of the Present
Agreementis in force in respectof that service.

(6) Each Contracting Party shall have the right to suspendthe exercise
by an airline of the privilegesspecifiedin paragraph(2) of Article 2 of the present
Agreementor to imposesuchconditionsas it may deemnecessaryon the exercise
by anairline of thoseprivilegesin any casewherethe airline fails to comply with
the laws or regulations of the Contracting Party granting those privileges or
otherwisefails to operate in accordancewith the conditionsprescribedin the
presentAgreement; provided that, unless immediate suspensionor imposition
of conditionsis essentialto preventfurther infringementsof laws or regulations,
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this right shall be exercisedonly after consultationwith the other Contracting
Party.

Article 4

Fuel, lubricating oils, spare parts, regular aircraft equipment and aircraft
stores introducedinto the territory of one ContractingParty, or taken on board
aircraft in that territory, by or on behalf of the other Contracting Party or its
designatedairline or airlines and intended solely for useby or in the aircraft of
those airlines shallbe accordedthe following treatmentby the first Contracting
Party in respectof customsduties, inspectionfees and other similar national or
local duties andcharges

(a) In the caseof fuel and lubricatingoils remainingon boardaircraft at the
lastairportof call beforedeparturefrom the saidterritory, exemption; and

(b) in the caseof fuel and lubricating oils not included under (a) and spare
parts,regular aircraft equipmentand aircraft stores,treatmentnot less
favourablethan that accordedto similar suppliesintroducedinto the said
territory, or takenon boardaircraft in that territory, andintendedfor use
by or in the aircraft of a nationalairline of the first ContractingParty,or
of the most favouredforeign airline, engagedin internationalair services.

Article 5

(1) Thereshallbe fair andequalopportunityfor the airlinesof bothContract-
ing Partiesto operatethe agreedserviceson the specified routesbetweentheir
respectiveterritories.

(2) In operatingthe agreedservices,the airlines of each Contracting Party
shall takeinto accountthe interestsof the airlines of the otherContractingParty
so asnot to affect unduly the serviceswhich the latter provideon the whole or
part of the sameroutes.

(3) Theagreedservicesprovidedby the designatedairlinesof the Contracting
Partiesshall bear close relationshipto the requirementsof the public for trans-
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portation on the specified routes and shall haveas their primary objective the
provision, at a reasonableload factor, of capacityadequateto carry the current
andreasonablyanticipatedrequirementsfor the carriageof passengers,cargo and
mail betweenthe territory of the Contracting Party designatingthe airline and
the country of ultimate destinationof the traffic. Provision for the carriageof
passengers,cargoand mail both takenup andput down at pointson the specified
routesin the territoriesof Statesother than that designatingthe airline shall be
madein accordancewith the generalprinciple that capacityshall be related to

(a) traffic requirementsbetweenthe country of origin and the country of
destination

(b) traffic requirementsof the areathrough which the airline passes,after
taking account of other transport servicesestablishedby airlines of the
Statescomprisingthe area;and

(c) the requirementsof throughairline operation.

Article 6

A designatedairline of one ContractingParty may makea changeof gauge
at a point in the territory of the other ContractingParty only on the following
conditions

(a) that it is justified by reasonof economyof operation;

(b) that the aircraft usedon the sectionmoredistantfrom the terminal in the
territory of the former Contracting Party are smaller in capacity than
thoseusedon the nearersection

(c) that the aircraft of smallercapacityshalloperateonly in connexionwith
the aircraft of largercapacityandshallbe scheduledso to do ; the former
shall arrive at the point of changefor the purposeof carrying traffic
transferredfrom, or to betransferredinto, the aircraft of largercapacity
and their capacity shall be determinedwith primary referenceto this
purpose;

(d) that thereis an adequatevolume of through traffic; and

(e) that the provisionsof Article 5 of the presentAgreementshall governall
arrangementsmade with regardto changeof gauge.
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Article 7

(1) The tariffs on any agreedserviceshall be establishedat reasonablelevels,
dueregardbeingpaid to all relevantfactorsincluding cost of operation,reasonable
profit, characteristicsof service (such asstandardsof speedandaccommodation)
andthe tariffs of other airlines for any part of the specifiedroute. Thesetariffs
shall be fixed in accordancewith the following provisionsof this Article.

(2) The tariffs referredto in paragraph(1) of this Article, togetherwith the
ratesof agencycommissionusedin conjunction with them, shall, if possible,be
agreedin respectof eachof the specified routesbetweenthe designatedairlines
concerned,in consultationwith other airlinesoperatingover the whole or part of
that route, and such agreementshall, where possible,be reachedthrough the
rate-fixing machineryof the InternationalAir TransportAssociation(I.A.T.A.).
Thetariffs so agreedshallbe subjectto theapprovalof theaeronauticalauthorities
of both Contracting Parties.

(3) If the designatedairlines cannotagreeon any of thesetariffs, or if for
someother reasona tariff cannotbe agreedin accordancewith the provisionsof
paragraph(2) of this Article, theaeronauticalauthoritiesof the ContractingParties
shall try to determinethe tariff by agreementbetweenthemselves.

(4) If the aeronauticalauthoritiescannotagreeon the approvalof any tariff
submittedto them underparagraph(2) of this Article or on the determinationof
any tariff underparagraph(3), the disputeshall be settledin accordancewith the
provisionsof Article 10 of the presentAgreement.

(5) No tariff shall come into force if the aeronauticalauthorities of either
ContractingParty are dissatisfiedwith it exceptunderthe provisionsof paragraph
(3) of Article 10 of the presentAgreement.

(6) When tariffs have been establishedin accordancewith the provisions
of this Article thesetariffs shallremainin force until newtariffs havebeenestab-
lished in accordancewith the provisions of this Article.

Article 8

EachContracting Party grantsto the designatedairlines of the other Con-
tracting Party the right to transferto their head offices in sterling or Austrian
schillingsat theofficial ratesof exchangeall surplusearnings,whateverthecurrency
in which they wereearned. As regardssuchtransferof surplusearningsthe regu-
lations of the Codeof Liberalisationof the Organisationfor EuropeanEconomic
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Co-operation(O.E.E.C.)shall apply in so far as they havebeenacceptedby the
two ContractingParties.

Article 9

The aeronauticalauthoritiesof either ContractingParty shall supply to the
aeronauticalauthorities of the other Contracting Party at their requestsuch
periodic or other statementsof statistics as may be reasonablyrequiredfor the
purposeof reviewingthecapacityprovidedon theagreedservicesby the designated
airlines of the first Contracting Party. Such statementsshall include all infor-
mation requiredto determinethe amount of traffic carried by those airlines on
the agreedservicesand the origins and destinationsof suchtraffic.

Article 10

(1) If any dispute arisesbetweenthe Contracting Parties relating to the
interpretationor application of the presentAgreement,the ContractingParties
shall in the first place endeavourto settle it by negotiationbetweenthemselves.

(2) If the Contracting Parties fail to reach a settlement by negotiation—

(a) they may agreeto refer the disputefor decision to an arbitral tribunal
appointedby agreementbetweenthem or to someotherpersonor body ; or

(b) if they do not so agreeor if, having agreedto refer the disputeto an
arbitral tribunal, they cannot reach agreementas to its composition,
either Contracting Party may submit the dispute for decision to any
tribunal competentto decideit whichmay hereafterbe establishedwithin
the InternationalCivil Aviation Organisation(I.C.A.O.) or, if thereis no
such tribunal, to the Council of the said organisation.

(3) The Contracting Parties undertake to comply with any decision given
underparagraph(2) of this Article.

(4) If andso long aseither ContractingPartyor a designatedairline of either
Contracting Party fails to comply with a decisiongiven underparagraph(2) of
this Article, the otherContractingParty may limit, withholdor revokeanyrights
or privilegeswhich it hasgrantedby virtue of the presentAgreementto the Con-
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tractingParty in default or to the designatedairline or airlinesof that Contracting
Party or to the designatedairline in default.

Article 11

(I) If either of the ContractingPartiesconsidersit desirable to modify any
provision of the presentAgreement, such modification, if agreedbetweenthe
Contracting Parties,shall come into effect when confirmed by an Exchangeof
Notes.

(2) If eitherContractingPartyconsidersit desirableto makeanymodification
to theScheduleof thepresentAgreement,suchmodification maybemadeby direct
agreementbetweenthe aeronauticalauthoritiesof the ContractingParties.

(3) In the event of the conclusion of any general multilateral convention
concerningair transport by which both Contracting Partiesbecomebound, the
presentAgreementshall be amendedso as to conformwith the provisionsof such
convention.

Article 12

Either ContractingPartymay at any timegive notice to the otherif it desires
to terminatethe presentAgreement. Such notice shall be simultaneouslycom-
municatedto the InternationalCivil Aviation Organisation(I.C.A.O.). If such
notice is given, the presentAgreementshall terminatetwelve months after the
date of receipt of the notice by the other Contracting Party, unlessthe notice
to terminateis withdrawn by agreementbefore the expiry of this period. In the
absenceof acknowledgementof receipt by the other Contracting Party, notice
shall be deemedto havebeenreceivedfourteendaysafter thereceiptof thenotice
by the InternationalCivil Aviation Organisation(I.C.A.O.).

Article 13

The presentAgreement and any Exchangeof Notes in accordancewith
Article 11 shallbe registeredwith the InternationalCivil Aviation Organisation
(I.C.A.O.).

Article 14

The presentAgreementshall comeinto forceon the dateof signature.
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IN WITNESS WHEREOF the undersigned,being duly authorisedthereto by
their respectiveGovernments,have signed the presentAgreementand affixed
theretotheir seals.

DONE this 27th day of October, 1956, in duplicateat Vienna in the English
andGermanlanguages,both textsbeing equally authoritative.

For the Government For the Austrian Federal
of the United Kingdom: Government:

Geoffrey WALLINGER Leopold FIGL

[L.S.] LL.S.]

ROUTE SCHEDULE

ROUTES To BE OPERATED BY THE DESIGNATED AIRLINE OR AIRLINES OF THE UNITED

KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

Points of IntermediatePoints Destination Points
Departure (if desiredone or more (oneor more of

of the following) the following)

Points in the United King- Luxembourgor Lille. Vienna.
dom. Points in Germany. Salzburg,

Points in Switzerland. Innsbruck.

ROUTES TO BE OPERATED BY TRE DESIGNATED AIRLINE OR AIRLINES OF TILE REPUBLIC

OF AUSTRIA

IntermediatePoints Destination Points
Points of (if desiredone or more (one or more 0/

Departure of the following) the following)

Points in Austria. Points in Germany. London.
Points in Switzerland. Manchester.

Luxembourg or Lille. Prestwick.
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