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No. 3856. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE UNITED STATES OF AMERICA AND THE
GOVERNMENT OF THE FEDERAL REPUBLIC OF GER-
MANY TO FACILITATE INTERCHANGE OF PATENT
RIGHTS AND TECHNICAL INFORMATION FOR DE-
FENSEPURPOSES. SIGNED AT BONN, ON 4 JANUARY
1956

The Governmentof the United Statesof Americaandthe Governmentof
the FederalRepublicof Germany,

Having in mind the Mutual DefenseAssistanceAgreementbetweenthe
United Statesof America andthe FederalRepublicof Germanysignedin Bonn
on June30, 1955,2 whichprovidesin Article III that the partiesshouldnegotiate,
upon the requestof either of them, appropriatearrangementsbetweenthem
respectingpatents and technical information;

Desiringgenerallyto assistin the productionof equipmentandmaterialsfor
defense,by facilitating andexpeditingthe interchangeof patentrights andtech-
nical information; and

Acknowledgingthat the rights of private ownersof patentsandtechnical
informationshould be fully recognizedandprotectedin accordancewith the law
applicableto such patentsand technicalinformation;

Haveagreedas follows

Article I

Each ContractingGovernmentshall wheneverpracticable,without undue
limitation of, or impedimentto, defenseproduction,facilitatetheuseof privately-
ownedpatentrightsandencouragethe flow anduseof privately-ownedtechnical
information, as defined in Article VIII, for defensepurposes

(a) through the mediumof any existingcommercialrelationshipsbetween
the owner of suchpatentrights andtechnical informationandthosein
the other country having the right therebyto use such patentrights
and technicalinformation; and

(b) in the absenceof such existing relationships,through the creationof
suchrelationshipsby the ownerandthe userin the othercountry,

— 1 Cameinto force on 4 January 1956 by signatureand becameoperativeretroactivelyfrom
27 December1955. Seefootnote 1, p. 152 of this volume.

I UnitedNations, TreatySeries, Vol. 240, p. 54.
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provided that, in the case of classified information, such arrangementsare
permittedby the laws and security requirementsof both Governments,and
providedfurther that the termsof all sucharrangementsshall remainsubjectto
the applicablelaws of the two countries.

Article II

When, for defensepurposes,technicalinformation is suppliedby oneCon-
tracting Governmentto theotherfor informationonly, andthisis stipulatedatthe
time of supply, the RecipientGovernmentshalltreatthe technicalinformationas
disclosedin confidenceanduseits bestendeavorsto ensurethat the information
is notdealtwith in anymannerlikely to prejudicethe rights of the ownerthereof
to obtain patentor other like statutoryprotectiontherefor.

Article III

Whentechnical information madeavailable,under agreedprocedures,by
one ContractingGovernmentto the other for the purposesof defensediscloses
an inventionwhich is the subjectof a patentor patentapplicationheld in secrecy
in the country of origin, similar treatmentshall be accordeda corresponding
patentapplicationfiled in theother country.

Article IV

1. Where privately-ownedtechnical information

(a) has been communicatedby or on behalf of the owner thereof to the
ContractingGovernmentof the countryof which heis a national, and

(b) is subsequentlydisclosedby that Governmentto the otherContracting
Governmentfor the purposeof defenseandis usedor disclosedby the
latter Governmentwithout the expressor implied consentof theowner,

the Contracting Governmentsagree that, where any compensationis paid
to the owner by the Contracting Governmentfirst receiving the information,
such paymentshall be without prejudice to any arrangementswhich may be
made between the two Governmentsregarding the assumptionas between
them of liability for compensation. The Technical PropertyCommittee es-
tablished under Article VI of this Agreement will discussand makerecom-
mendationsto the Governmentsconcerningsucharrangements.

2. When, for the purposesof defense, technical information is made
availableby anationalof oneContractingGovernmentto the otherGovernment
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at thelatter’s request,anduseor disclosureis subsequentlymadeof that informa-
tion for anypurposewhetheror not for defense,the RecipientGovernmentshall,
attheowner’srequest,takesuchstepsasmaybepossibleunderits lawsto provide
prompt,just andeffectivecompensationfor suchuseor disclosureto the extent
that the ownermay be entitled theretoundersuchlaws.

3. Nothingin thisAgreementshallaffectanyrightsthatanownerof patents
andof technical information may haveto assertclaims againstthe Contracting
Governmentsbefore the courts, as provided by relevant national legislation.

Article V
1. When one ContractingGovernmentowns or has the right to grant a

licenseto useaninventionandthatinventionis usedby theotherGovernmentfor
defensepurposes,the usingGovernmentshallbe entitled to use the invention
without cost,except to the extentthat theremay be liability to a private owner
with establishedinterestsin the invention.

2. Whenone ContractingGovernmentownsor controlsan entity owning
or havingtheright to granta licenseto useaninventionandthatinventionisused
by theother Governmentfor defensepurposes,the using Governmentshallbe
entitled to a licenseon terms at least as favorableas may be receivedby the
Governmentowning or controlling the entity concernedor by other entities
thereof, provided that the owning or controling Governmentis not placed
underfinancialobligationsthereby.

Article VI
EachContractingGovernmentshalldesignatea representativeto meetwith

therepresentativeof theotherContractingGovernmentto constituteaTechnical
PropertyCommittee. It shallbe the function of this Committee

(a) To considerand makerecommendationson suchmattersrelatingto the
subjectof this Agreementas may be brought before it by either Con-
tracting Government.

(b) To makerecommendationsto theContractingGovernmentsconcerning
any question,brought to its attentionby either Government,relatingto
patentrightsandtechnicalinformation which arisesin connectionwith
the mutual defenseprogram.
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(c) To assist,where appropriate,in the negotiationof commercialor other
agreementsfor the useof patentrights andtechnicalinformation in the
mutualdefenseprogram.

(d) To takenoteof pertinentcommercialor otheragreementsfor the useof
patentrights andtechnicalinformation in the mutualdefenseprogram,
and,wherenecessary,to obtainthe viewsof the two Governmentson the
acceptabilityof suchagreements.

(e) To assist, where appropriate,in the procurementof licensesand to
makerecommendations,where appropriate,respectingpaymentof in-
demnities covering inventions used in the mutual defenseprogram.

(f) To encourageprojectsfor technical collaborationbetweenand among
the armedservicesof the two ContractingGovernmentsandto facilitate
the use of patent rights and technical information in such projects.

(g) To keepunderreviewall questionsconcerningthe use,for the purposes
of the mutual defenseprogram,of all inventionswhich are,or hereafter
come,within the provisionsof Article V.

(h) To makerecommendationsto the ContractingGovernments,eitherwith
respectto particularcasesor in general,on the meansby whichanydis-
paritiesbetweenthelawsof the twocountriesgoverningthecompensation
for or otherwiseconcerningtechnical information made available for
defensepurposesmight beremedied.

Article VII
Upon request,each Contracting Governmentshall, as far as practicable,

supply to the other Governmentall necessaryinformation andotherassistance
requiredfor the purposesof:

(a) affording the ownerof technicalinformation madeavailablefor defense
purposesthe opportunity of protectingand preservingany rights he
may have in the technical information; and

(b) assessingpaymentsand awardsarising out of the use of patentrights
andtechnicalinformationmadeavailablefor defensepurposes.

Article VIII
1. “ Technical information” as usedin this Agreementmeansinforma-

tion originatedby or peculiarlywithin the knowledgeof the owner thereofand
thosein privily with him andnotavailableto the public.
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2. Theterm” use“includesmanufactureby orfor aContractingGovern-
ment.

3. Nothingin thisAgreementshallapplyto patents,patentapplicationsand
technical information in the field of atomicenergy.

4. Nothing in this Agreementshall contravenepresentor future security

arrangementsbetweenthe ContractingGovernments.

5. German nationals for the purposeof this Agreement are Germans
within the meaningof Article 116 of the Basic Law.

Article IX

1. This Agreementshall enterinto force definitively’ on thedateon which
the Mutual DefenseAssistanceAgreement,signedat Bonn on June 30, 1955,
entersinto force, but shallbe appliedprovisionallyfrom the dateof signature.

2. Thetermsof this Agreementmaybereviewedat anytimeat the request
of either ContractingGovernment.

3. Without prejudice to obligations and liabilities which have accrued
pursuantto the termsof this Agreement,this Agreementshall terminateon the
datewhen the Mutual DefenseAssistanceAgreementterminatesor six months
after notice of termination by either Contracting Government,whichever is
sooner, provided that the provisional application may be terminatedby one
month’s notice by either Contracting Government.

IN WITNESS WHEREOF the undersigned,being duly authorizedtheretoby
their respectiveGovernments,havesigned the presentAgreement.

DONE at Bonn, in duplicate,in the Englishand Germanlanguages,bothof
which texts are authentic,this 4th day of January1956.

Forthe Governmentof the United Statesof America:

JamesBryant CONANT

1
Thefollowing informationis givenby theDepartmentof Stateof theUnitedStatesofAmerica

(TreatiesandOtherInternationalActsSeiies, 3478,p. 11, footnote1):
“The dateof signatureof this agreement,Jan.4, 1956, is consideredthedefinitive dateof

entry into force thereof, since the Mutual DefenseAssistanceAgreemententeredinto force
prior thereto (Dec. 27, 1955); however,theoperativedate is consideredto bethe dateupon
which theMutual DefenseAssistanceAgreemententeredinto force.”
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EXCHANGE OF NOTES

I

TheMinisterforForeign Affairs of theFederalRepublicof Germany
to the AmericanAmbassador

[GERMAN TEXT — TEXTE ALLEMAND]

DER BUNDESMINISTER DES AUSWARTIGEN

Bonn, den4. Januar1956
EureExzellenz!

Bezuglich des am 4. Januar 1956 zwischenunserenbeiden Regierungen
abgeschlossenen,,Abkommen zwischen der Regierung der Bundesrepublik
Deutschlandund der Regierung der Vereinigten Staatenvon Amerika zur
Erleichterung des Austauschesvon Patentenund technischenErfahrungen
für Verteidigungszwecke”möchtenwir vorschlagen,daB die folgendenAus-
legungenals formeller BestandteilunserergegenseitigenVereinbarungbetrachtet
werden:

BezuglichdesArtikels IV wird anerkannt,daB die MaBnahmenunsererbeidenRe-
gierungenbej dergegenseitigenUbermittlungtechnischerErfahrungen,derenInhaber
Privatpersonensind, oderbei derspäterenPreisgabeoderBenutzungsolcherErfahrungert
anläBlich einer Preisgabeoder BenutzungderartigerErfahrungenohne Zustimmung
desInhabersgegebenenfallszu einerHaftungdereinen RegierungoderbeiderRegie-
rungenriach denjeweiligenGesetzenführenkönnen.Eswird ferneranerkannt,dal3 inge-
wissenFallenvon derubermittelndenRegierungEntschadigungzuzahlenist,obgleichdie
ZahlungeinersolchenEntschadigunggegebenfallsaufdie NichteinhaltungderBedingun-
gen, unterdenendie Erfahrungenzuganglichgemachtworden sind, durch die Emp-
fangerregierungzuruckzufuhrenist.

Es wird davonausgegangen,daB esinallenFallen,in denengegebenenfallseineEnt-
schadigungan einenprivatenInhaberals FolgederNichteinhaltungder Bedingungen
durchdie Empfhngerregierungzu zahlenist, nachdenGesetzenunsererbeidenStaaten
moglich sein solite, Abmachungenfür die UbernahmederendgtiltigenHaftung durch
die Empfangerregierungzu treffen. Sollten jedoch Abweichungenin den Gesetzen
unsererbeidenStaatengegenseitigzufriedenstellendeAbmachungenfür die Ubernahme
derendgültigenHaftungin diesenoderin sonstigenFallennicht zulassen,sowird davori
ausgegangen,daB der AusschuB für Patenteund technischeErfahrungendiese Ab-
weichungenals eineAngelegenheitbehandelnwird, die unter Artikel VI (h) fällt.
2. Es wird davonausgegangen,daB Artikel IV privateInhabertechnischerErfahrungen
nicht daran hindert, sich darum zu bemühen,Entschadigungoder Schutz auf dem
Ublichen Rechtswegezu erlangen,wenn sie dies für angezeigthalten.
3. In Artikel V soIl derAusdruck ,,kontrolliert” einen uberwiegendenEinfluB der
Regierungauf die Geschäftsführungder betreffendenKorperschaftoder Stelle be-
deuten, inbesondereinsoweit, als die Regierungdie KorperschaftoderStelleanweisen
kann,eine Lizenz im Shine diesesArtikels zu gewahren.
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4. Unter erneuterBezugnahmeauf Artikel V wird davon ausgegangen,daB die be-
nutzendeRegierungnur dann,,berechtigtist, die Erfindungunentgeltlichzu benutzen”
oder,,AnspruchaufErteilung einerLizenz unterBedingungenhat, die mindestensso
gunstigsind wie sie die Regierungerhaltenwürde, die Eigentümerinderbetreffenden
KorperschaftoderStelle ist oderdiesekontrolliert, oderwie sie andereriKorperschaften
oder Stellen dieserRegierunggewahrt werdenwilrden”, wen.n dieseErfindungoder
dieseLizenzfür Verteidigungszweckebenutztwird. Wird die Erfindungoderdie Lizenz
für zivile Zweckebenutzt,so stehtfest, daB Artikel V nicht anwendbarist.

Die BestatigungdieserVereinbarungendurchdie RegierungderVereinigten

Staatenwfirde begruBt werden.
Ich benutzedie Gelegenheit,Eure ExzellenzerneutdesAusdrucksmeiner

ausgezeichnetstenHochachtungzu versichern.
v BRENTANO

SeinerExzellenzJamesB. Conant
Ausserordentlicherund BevollmachtigterBotschafter

der VereinigtenStaatenvon Amerika
Bad Godesberg

[TRANSLATION’ — TRADUCTION
2

]

THE FEDERAL MINISTER FOR FOREIGN AFFAIRS

Bonn,January4, 1956
Your Excellency:

With referenceto the “Agreementbetweenthe Governmentof the Federal
Republicof Germanyandthe Governmentof the UnitedStatesof Americato
Facilitate the Interchangeof Patent Rights and Technical Information for
DefensePurposes,”which was concludedbetweenour two Governmentson
January4, 1956,3 we should like to proposethat the following interpretations
be formally madean integralpart of our mutual agreement

[SeenoteII]

The confirmationof theseagreementsby the Governmentof the United
Stateswill be appreciated.

I avail myselfof thisopportunityto renewto Your Excellencytheassurances
of my highestconsideration.

v BRENTANO

His ExcellencyJamesB. Conant
AmbassadorExtraordinaryandPlenipotentiary

of the UnitedStatesof America
BadGodesberg

Translationby the Governmentof the UnitedStatesof America.2
Traduction du Gouvernementdes Etats-Unisd’Amérique.

‘See p. 144of this volume.
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II

The AmericanAmbassadorto the Ministerfor Foreign Affairs
of theFederalRepublicof Germany

Bonn, January4, 1956

Excellency:

I havethe honor to acknowledgeyour letter of January4, 1956, setting
forth certaininterpretationsconcerningthe “AgreementBetweenthe Govern-
ment of the United States of America and the Governmentof the Federal
Republicof Germanyto FacilitateInterchangeof PatentRights andTechnical
Information for DefensePurposes”concludedbetweenour two Governments
on January4, 1956. This letter states

1. With regardto Article IV it is recognizedthat the actions of our two Governments
in transmittingprivately-ownedtechnicalinformation to eachother, or in thesubsequent
disclosureor use of such information, might on occasionresult in liability by oneor
bothof our Governments,underour respectivelaws, by reasonof a disclosureor useof
suchinformationwithout consentof the owner. It is further recognizedthat in certain
casescompensationmight be paid by the transmittingGovernmenteventhoughthe
paymentof such compensationmight have resultedfrom the failure of the Recipient
Governmentto respectthe conditionsunderwhich the information was madeavailable.

It is believedthat, in anycasesin which compensationmight bepayableto a private
ownerinconsequenceof suchfailure on thepartof the RecipientGovernment,it should
be possible underthe laws of our respectivecountriesto make arrangementsfor the
assumptionof ultimateliability by the Recipient Government. In the event,however,
thatdiscrepanciesin the lawsof our two countriesshouldprecludemutuallysatisfactory
arrangementsfor the assumptionof ultimateliability underthis or othercircumstances,
it is understoodthat theTechnicalPropertyCommitteewill considersuchdiscrepancies
as a matterfalling within the purview of Article VI (h).

2. It is understoodthatArticle IV doesnotprecludeprivateownersof technicalinforma-
tion from endeavoringto obtain compensationor protection, wheneverthey think
appropriate,throughnormal legal procedures.

3. In Article V, the term “control” is meantto expressa predominantinfluenceof the
Governmentin themanagementof the entityconcerned,especiallyto the extentthat the
Governmentis qualifiedto instruct the entity to granta licensein the senseof this Ar-
ticle.

4. Referringagainto Article V, it is understoodthat the usingGovernmentshall be
“entitled to use the inventionwithout cost” or be “entitled to a licenseon terms at
least as favorable as may be received by the Governmentowning or controlling the
entity concernedor by otherentities thereof” only if such inventionor suchlicense is
usedfor defensepurposes. Wheneverthe inventionor licenseis usedfor civil needs,
it is evidentthat Article V is not applicable.
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I havethe honorto confirm thatthe interpretationsas given in your letter
are acceptableto my Government.

Pleaseacceptthe renewedassurancesof my highestconsideration.

JamesB. CONANT

AmericanAmbassador
His ExcellencyMr. Heinrichvon Brentano
Minister for ForeignA.ffairs
Bonn
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