
No. 3911

DENMARK
and

CHILE

Agreement (with annex and exchangeof notes) for air
servicesbetween their respectiveterritories. Signed
at Santiago,on 27 October 1952

Official texts of the Agreementand Annex: Danish and Spanish.

Official text of the exchangeof notes: Spanish.

Registered by Denmark on 26 June 1957.

DANEMARK
et

CHll~

Accord (avec annexe et echange de notes) relatif aux
servicesaériensentreleurs territoires respectffs.Signé
a Santiago,le 27 octobre 1952

Textesofficiels de l’Accord et de l’annexe: danois et espagnol.

Texte officiel de l’echange de notes: espagnol.

Enregistrépar le Danemark le 26 juin 1957.



108 United Nations— Treaty Series 1957

[TRANSLATION — TRADUCTION]

No. 3911. AGREEMENT’ BETWEEN THE GOVERNMENT
OF DENMARK AND THE GOVERNMENT OF CHILE
FOR AIR SERVICES BETWEEN THEIR RESPECTIVE
TERRITORIES. SIGNED AT SANTIAGO, ON 27 OC-
TOBER 1952

The Governmentof Denmark and the Governmentof Chile, hereinafter
referredto as the ContractingParties,

Desiringto concludeanagreementfor thepurposeof establishingandoperating
commercial air servicesbetween and beyond the territories of Denmark and
Chile

Have agreedas follows

Article 1

TheContractingPartiesgranteachother therights specifiedin thisAgreement
for the purposeof establishingthe air servicesspecified in the annex2to this
Agreement(hereinafterreferredto as the “agreedservices”). The agreedservices
maybe inauguratedimmediatelyor at a later dateat the optionof theContracting
Party to whom the rights are granted.

Article 2

(a) Eachof the agreedservicesmay be put into operationas soonas the
Contracting Party to whom the rights specified in this Agreement havebeen
grantedhasdesignatedone or moreairlines to operatethe specifiedroutes.

(b) The airline designatedby one ContractingParty may be required to
satisfy the competentaeronauticalauthoritiesof the otherContractingParty that
-theyare qualified to fulfil the conditionsprescribedunderthelaws andregulations
normally appliedby theseauthoritiesto the operationof commercialairlinesand
that they are applying for operatingpermits in accordancewith the conditionsset
forth in thoselawsand regulations.

1 Cameinto force on 18 February 1957, in accordancewith article 19.
‘ Seep. 118 of this volume.
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Article 3

In order to preventdiscriminatory practicesand to insure equality of treat-
ment, the ContractingPartiesagreethat

(a) The chargeswhich eitherContractingParty may imposeor permit to be
imposedon the designatedairline or airlines of the other Contracting Party for
the use of airportsandother installationsshallnot be higher thanwould be paid
for theuseof suchairportsandotherinstallationsby its nationalaircraftengagedin
similar internationalservices.

(b) Fuel, lubricatingoils andsparepartstakenon boardaircraft in or introdu-
cedinto the territoryof oneContractingPartyby or on behalfof anairline designa-
ted by the other ContractingParty and intendedsolely for use by the aircraft of
that ContractingPartyshall beaccorded,with respectto customsduties,inspection
fees,or otherdutiesor chargesimposedby theformerContractingParty,treatment
not less favourablethan that grantedto nationalairlinesengagedin similar inter-
nationalservicesor to the airline of the most-favourednation.

(c) Fuel, lubricatingoils, spareparts, regular equipmentand aircraft stores
retainedon boardaircraft of the designatedairline or airlinesof one Contracting
Party shall, on arrival in or departurefrom the territoryof the otherContracting
Party, be exempt from customsduties, inspection fees or similar charges,even
thoughsuchsuppliesbe usedby suchaircraft on flights over that territory.

Article 4

Certificates of airworthiness,certificatesof competencyand licenees issued
or renderedvalid by one ContractingParty for the purposeof operatingtheserv-
icesspecified in the annex,shall be recognizedby the other ContractingParty.
EachContractingParty reservesthe right, however,to refuseto recognize,for the
purposeof flight over its own territory, certificatesof competencyand licences
grantedto its own nationalsby anotherState.

Article 5

(a) Thelawsandregulationsof oneContractingPartyrelatingto theadmission
to or departurefrom its territoryof aircraft engagedin international air naviga-
tion, or to the operationandnavigationof suchaircraft while within its territory,
shallapply to aircraft of the designatedairline or airlinesof the otherContracting
Party.

(b) Thelaws andregulationsof oneContractingPartyrelatingto theadmission
to or departurefrom its territory of passengers,crews or cargo of aircraft (such
as regulationsrelating to entry, departure,clearance,immigration, passports,
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customsand quarantine)shall apply to the passengers,crews or cargo of the air-
craft of the designatedairline or airlines of the other Contracting Party while
within that territory.

Article 6

(a) EachContractingParty reservestheright to withhold or revokethe rights
specifiedin this Agreementin any casewhere it is not satisfiedthat substantial
ownershipandeffectivecontrol of the designatedairline or airlinesof theotherCon-
tractingParty are vestedin nationalsof the otherContractingParty or wherethe
designatedairlineor airlinesfail to comply with its laws andregulationsasreferred
to in article5 or otherwiseto fulfil the conditionsunderwhich therightsare granted
in accordancewith this Agreement.

(b) A joint airline constitutedin accordancewith chapterXVI of the Conven-
tion on InternationalCivil Aviation signedat Chicagoon 7 December19441 and
designatedby oneContractingParty shall be consideredas having compliedwith
the requirementsof sub-paragraph(a) of this articleif operatingrightsweregranted
to all the participantsin the airline in accordancewith that chapter,on the basis
of specialagreements. In suchcase,thejoint airline mustbe an operatingorgani-
zation composedof individual airlines and substantialownership and effective
control of oneof the airlinesconstitutingthejoint airlinemustbe vestedin at least
oneof the ContractingPartiesor its nationals.

Article 7

If eitherof the ContractingPartiesconsidersit desirableto modify anyprovi-
sion or provisionsof the annexto this Agreement,suchmodificationmay be made
by direct agreementbetween the competent aeronauticalauthorities of the
ContractingParties.

Article 8

If a generalmultilateral air transportconventionwhich is acceptedby both
ContractingPartiescomesinto force, this Agreementshall be amendedso as to
conformwith the provisionsof the said convention.

Article 9

The airlines of each ContractingParty, designatedin accordancewith this
Agreement,shall enjoy, in the territory of the otherContractingParty, rights of

1 United Nations, TreatySeries,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,
p. 352; Vol. 44, p. 346; Vol. 51, p. 336; Vol. 139, p. 469; Vol. 178, p. 420, Vol. 199, p. 362, and
Vol. 252, p. 410.
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transit andnon-traffic stops,andthe right to pick up andset down international
commercialtraffic in passengers,cargo and mail on the route or routesspecified
in the annex.

Article 10

(a) The rates to be chargedon any of the agreedservicesshall be fixed at
reasonablelevels, dueregardbeing paid to all relevantfactors,suchas economical
operation,reasonableprofit, the characteristicsof eachservice(standardsof speed
andaccommodation)andthe rateschargedby otherairlineson any sectionof the
route.

(b) The rates to be chargedon the different sectionsof the route shall, if
possible,be agreedbetweenthe designatedairlines in consultationwith the other
airlines operatingon the sameroute or portions thereof. For this purposethe
recommendationsof the International Air Transport Association (IATA) shall
also be takeninto account. Theseagreementsshall be submittedto the aeronauti-
cal authoritiesof the ContractingPartiesfor approval.

Article 11

(a) The air transport capacity offered by the airlines of the Contracting
Parties shall be related to traffic requirements,taking into account the entire
length of the routeandthe variousstopsthereonandthe airlines’ own connecting
services.

(b) The designatedairlines of eachContractingParty shall as far as possible
endeavourto meetthe demandsof air traffic to or from the territory of the other
ContractingParty, in so far as concernsboth the terminal pointsand the various
stopson the routeand the airlines’ own connectingservices.

(c) In determiningthe capacityoffered the regionaland local servicesin the
areathroughwhich the airline passeswhich areof interestto the otherContracting
Party shall first be takeninto account.

Regionalor local serviceshall meanthe internationalair servicewhich links
two or morepoints in neighbouringandadjacentcountries. For the purposeof
this Agreement,theterm neighbouringandadjacentcountriesshall mean Norway
and Swedenin the caseof Denmarkand Argentina,Bolivia and Peruin the case
of Chile.

Article 12

(a) There shall be fair andequalopportunity for the airlines of the two Con-
tracting Partiesto operatethe agreedserviceson specified routes betweentheir
respectiveterritories.
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(b) Theairlinesof eachContractingPartyshall takeinto accountthe interests
of the airlinesof the otherContractingPartyso asnotto affect their rights unduly.

Article 13

Any changeof aircraft capacity (changeof gauge)on the agreedservicesshall
also be madein accordancewith the principles set forth in the foregoingarticles.

Article 14

The agreedair servicesmay use any of the routesopen to internationalair
traffic which link the pointsspecifiedin the annex,providing thatno discrimination
is madein this regardbetweennationalandforeignairlines.

Article 15

Any disputebetweenthe ContractingParties relating to the interpretation
or applicationof this Agreementor its annexshall be referredfor decisionto the
Council of the InternationalCivil Aviation Organization,unlessthe Contracting
Parties agreeto settle the disputeby referenceto an arbitral tribunal appointed
by agreementbetweenthem or to someother personor body. The Contracting
Partiesundertaketo complywith the decisiongiven.

Article 16

Either Contracting Party may at any time give notice to the other of its
desireto terminatethis Agreement. Suchnoticeshallbesimultaneouslycommuni-
catedto the InternationalCivil Aviation Organization. If suchnotice isgiven, this
Agreementshallterminatetwelve monthsafter the dateof receipt of the notice
by the otherContracting Party, unlessthe notice to terminateis withdrawn by
agreementbefore the expiry of this period. In the absenceof acknowledgement
of receipt by the other Contracting Party, notice shall be deemedto havebeen
receivedfourteendays after the receipt of the notice by the InternationalCivil
Aviation Organization.

Article 17

(a) If either Contracting Party grantsto anotherairline engagedin interna-
ti onal traffic rights morefavourablethan thosegrantedunder thisAgreementand
annexto the designatedairline or airlinesof the otherContractingParty, the first
ContractingParty shall immediatelygrant to the airline or airlines of the other
Contracting Party rights not less favourablethan thosegrantedto the airline or
airlines in question.
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(b) The provisionsof paragraph(a) of this article shallbe without prejudice
to the rights grantedeachother by the airlines forming part of the samejoint
airline, in accordancewith theprovisionsof article6, paragraph(b).

Article 18

This Agreement shall be registeredwith the International Civil Aviation
Organizationestablishedby the Convention on International Civil Aviation
signedat Chicagoon 7 December1944.

Article 19

This Agreementshall be ratified or approved,as the casemay be, by each
ContractingParty in accordancewith its constitutionalrequirements. Pending
such ratification or approval, both Contracting Parties undertaketo apply its
provisionsfrom the dateof its signaturein accordancewith their domesticlegisla-
tion.

IN WITNE55 WHEREOF the undersignedplenipotentiaries,duly authorized
theretoby their respectiveGovernments,havesigned this Agreementand have
theretoaffixed their seals.

DONE in duplicateat Santiagode Chile on 27 October1952,in the Danishand
Spanishlanguages,both textsbeing equallyauthentic.

For the Governmentof Denmark:

(Signed) K. KNUTH-WINTERFELDT

For the Governmentof Chile:

(Signed) Fernando GARCfA-OLDINI

ANNEX TO THE AGREEMENT FOR AIR SERVICES
BETWEEN DENMARK AND CHILE

A. The airline or airlines designatedby Chile in accordancewith the Agreement
in force may under the conditions set forth therein operate on the following routes

Chile, viaintermediatepoints,to Denmark,andpointsbeyond,in both directions
by any route open to internationalair traffic.

B. The airlineor airlinesdesignatedby Denmarkin accordancewith the Agreement

in force may underthe conditionsset forth thereinoperateon the following routes

Denmark,via intermediatepoints,to Chileand pointsbeyondin both directions
by any route open to international air traffic.

C. Theterminal point of theseservicesshall be Copenhagenin thecaseof Denmark
and Santiago in the case of Chile.
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EXCHANGE OF NOTES

I

DANISH LEGATION

Santiago,27 October1952
Your Excellency,

With referenceto the Agreementfor air servicessignedthis day betweenthe
Governmentof Denmark and the Governmentof Chile,’ I have the honour to
inform you that in accordancewith article2 of the Agreement,the DanishGovern-
ment hasdesignatedDet DanskeLuftfartselskabA/S (DDL) to operatethe routes
specifiedin the annexto the Agreement.

In this connexionI havethehonourto confirm, on behalfof my Government,
the following understandingreachedin the courseof the negotiationswhichprece-
ded thesignatureof the Agreement

(1) Det DanskeLuftfartselskabA/S (DDL), co-operatingwith Det NorskeLuft-
fartselskap A/S (DNL) and Aktiebolaget Aerotransport (ABA), under the
designation of ScandinavianAirlines System (SAS), shall be authorizedto
operatethe servicesassignedto it in the Agreementwith aircraft, crews and
equipmentof eitheror bothof the other two airlines.

(2) In so far as Det DanskeLuftfartselskabA/S (DDL) employsaircraft, crews
andequipmentof the other airlinesparticipatingin the ScandinavianAirlines
System (SAS), the provisions of the Agreementshall apply to such aircraft,
crewsandequipmentas though they were the aircraft, crewsandequipment
of Det DanskeLuftfartselskab A/S (DDL), andthe competentDanishauthori-
tiesandDet DanskeLuftfartselskabA/S (DDL) shallacceptfull responsibility
underthe Agreementtherefor.

I havethe honour to be,etc.

(Signed) K. KNUTH-WINTERFELDT

His Excellency FernandoGarcia-Oldini
Minister of ForeignAffairs
etc., etc., etc.
Santiagode Chile

1 Seep. 108 of this volume.
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II

REPUBLIC OF CHILE

MINISTRY OF FOREIGN AFFAIRS

Santiago,27 October 1952
Your Excellency,

I havethe honourto referto your noteof today’sdateconcerningthe Agree-
ment for air servicessigned this day betweenour two countries,which readsas
follows

[Seenote 1]

2. In reply, it gives me greatpleasureto inform you that my Government
hastakenduenote of the designationby your Governmentof Det DanskeLuft-
fartselskabA/S (DDL), to operatethe routesspecifiedin the annexto the above-
mentionedAgreement.

3. The Governmentof Chile, for its part, reservesthe right to designatein
duecourse the Chilean airline or airlines to operatethe servicesspecifiedin the
annexto the Agreementwhich I hadthe honourto sign with you this day.

I havethe honourto be,etc.
(Signed) FernandoGARCfA-OLDINI

His ExcellencyCountKnuth-Winterfeldt
AmbassadorExtraordinaryandMinister Plenipotentiaryof Denmark
Santiago
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