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NEW ZEALAND
and
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concerningtheConventionof 20 March 1928 regarding
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No. 3918. EXCHANGE OF CORRESPONDENCECONSTITU-
TING AN AGREEMENT1BETWEENTHE GOVERNMENT
OF NEW ZEALAND AND THE GOVERNMENT OF THE
FEDERAL REPUBLIC OF GERMANY CONCERNING THE
CONVENTION OF 20 MARCH 19282 REGARDING LEGAL
PROCEEDINGSIN CIVIL AND COMMERCIAL MATTERS.
BONN, 10 AND 30DECEMBER 1952, 16 AND 30 JANUARY
AND 5 MARCH 1953,AND WELLINGTON, 23 FEBRUARY
AND 30 MARCH 1955

I

H. B. McKenzieJohnston Esq.
Office of the United Kingdom High Commissionerin Germany

to Dr Fuchs
Federal Ministry of Foreign A ifairs

OFFICE OF THE UNITED KINGDOM
HIGH COMMISSIONER

WARNERHEIDE

10 December1952

I have two further points to raisewith you in connectionwith our present
negotiationstowardsthe reapplicationof treaties.

The first concernsthe Conventionand Notes on Civil Proceduresigned in
London on 20th March, 19282 (RGB1 1928, II, page623), which we areagreedto
reapply (AnnexA of your draft letter to the Secretary-Generalof the Allied High
Commission). New Zealandaccededto this treatywith effect from 1st January,
1930 by virtue of a notification of 1st August, 19298given by His Majesty’s Chargé
d’Affaires in Berlin in a communicationaddressedto Dr. Stresemann(see RGBI
1929, II, page637). Thisnotificationwasgivenon behalfof His Majesty’sGovern-
ment in NewZealandpursuantto Article 17 of the Conventionandthe accession
extendedto the Cook Islands(including Niue) andto the MandatedTerritory of
WesternSamoa.

The Governmentof New Zealandnow desire that this Conventionshould
be reappliedas betweenNew Zealand,the Cook Islandsand the Trust Territory

1 Cameinto force on 1 January1953, in accordancewith thetermsthereof.
~ Leagueof Nations, Treaty Series,Vol, XC, p. 287; Vol. XCII, p. 413; Vol. C, p. 252;

Vol. CIV, p. 523; Vol. CVII, p. 525; Vol. CXXII, p. 356; Vol. CXXX, p. 451; Vol. CXXXIV,
p. 408; Vol. CLVI, p. 208; Vol. CLX, p. 348, andVol. CXCVII, p. 301.

~ Leagueof Nations, TreatySeries,Vol. XC, p. 300.
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of WesternSamoaon the onehandandthe GermanFederalRepublicon the other
hand. They also desireto give the following notice (pursuantto Article 17 (b)
of the Convention) in place of that containedin numberedparagraph2 of the
communicationaddressedto Dr. Stresemannby His Majesty’s Chargéd’Affaires
in Berlin on the 1stAugust,1929:

“With regardto New Zealand,the authority to which judicial andextra-
judicial documentsand“lettersof request”areto betransmittedis the Supreme
Courtof NewZealand,andcommunicationsshouldbe addressedin theEnglish
languageto the Registrarof that Courtat Wellington.

“With regardto the Cook Islands,the authorityto whichsuchdocuments
and“lettersof request”are to be transmittedis the High Court of the Cook
Islands. Communicationsconcerningthe serviceof documentsand taking
of evidencein the islandof Niue shouldbe addressedin the English language
to the Registrarof the High Court of the CookIslandsat Niue. Communica-
tions concerningthe serviceof documentsandtaking of evidencein the Cook
Islandsother than Niue should be addressedin the English languageto the
Registrarof the High Court of the Cook Islandsat Raratonga.

“With regardto the Trust Territory of WesternSamoa,.the authority
to whichsuchdocumentsand “lettersof request”are to be transmittedis the
High Court of WesternSamoa,and communicationsshouldbe addressedin
the Englishlanguageto the Registrarof that Courtat Apia.”

Provided the FederalGovernmenthasno objection to this proposalI should
begladif you couldarrangeto havea suitablerequestafterthe usualstyleaddress-
ed to the Allied High Commissionin order that the latter may give effect to the
wish of the Governmentof NewZealand.

H. B. MCKENZIE JOHNSTON

N~3916
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II

Herr von Trützschler
FederalMinistry of ForeignAffairs

to Herr H. J. Joos
Secretary-Generalof the Allied High Commission

[GERMAN TEXT — TEXTE ALLEMAND]

AUSWARTIGES AMT

BONN

[TRANSLATION
1

— TRADUCTION ~]

FEDERAL MINISTRY OF FOREIGNAFFAIRS

BONN

Herr Generalsekretär,

den 30.Dezember1952

Mit Beziehungauf dasSchreibendes
Auswartigen Amts vom 31. Oktober
1952 — 512-00/24 (Z.V) V. 20861/52 —

betreffend die Wiederanwendung
deutsch-britischerVorkriegsvertagebe-
ehre ich mich, noch folgendesergan-
zendmitzuteilen

I) Zu: “1.) Zu AnhangA”:

Die Bundesregierungstimmt weiter-
bin dem ihr inzwischenubermittejten
WunschderRegierungvon Neu-Seeland
zu, das an 5. Stelle genannteAbkom-
menundNotenwechseltiberdenRechts-
verkehr auch im Verhaltnis der Bun-
desrepublik Deutschlandzu Neu-See-
land mit Wirkung vom 1. Januar 1953
zur Wiederanwendungzu bringen.

GenehmigenSie, Herr Generalsekre-
tar, denAusdruckmeinerausgezeichne-
ten Hochachtung.

Im Auftrag:
v. TRUTZSCHLER

Sir,

With referenceto the letter of the
FederalMinistry of Foreign Affairs of
31 October 1952 — 512-00/24 (Z.V.)
V. 20861/52— concerningthere-appli-
cation of pre-war treatiesbetweenthe
former German Reich and the United
Kingdom, I have the honour to give
you the following supplementaryinfor-
mation

I. Ad “1) AppendixA”:

The Federal Government further
agreesto the wish of the Government
of New Zealand,transmitted to it in
the meantime, that the Agreement
listed under item 5 and the Exchange
of Letters on Legal Relations be re-
applied, with effect from 1 January
1953, alsobetweentheFederalRepublic
of Germanyand NewZealand.

Accept, Sir, the renewedassurance
of my highestconsideration.

By Order
v. TRUTZSCHLER

30 December 1952

1 Translationby the Governmentof New Zealand.

2 Traduction du Gouvernementnéo-zélandais.

No. 3910
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III

Herr von TrUtzschler
FederalMinistry of ForeignAffairs

to W. NeateEsq.
Secretary-Generalof theAllied High Commission

[GERMAN TEXT — TEXTE ALLEMAND] [TRANSLATION
1

— TRADUCTION 2]

AUSWARTIGES AMT FEDERAL MINISTRY OF FOREIGNAFFAIRS
BONN BONN

Herr Generalsekretar,

den 16. Januar1953

Ich beehremich, auf mein Schreiben
vom 30. Dezember 1952 — 240-06
E II 17492/52 — tiber die Wiederan-
wendung deutsch-briitischerVorkriegs-
vertrage zurtickzukommen.

In Absatz “I.) zu 1.) Zu AnhangA”
des obengenanntenSchreibenshabeich
mitgeteilt, dass die Regierungender
Buridesrepublik Deutschiandund von
Neuseelandden Wunsch haben, “das
an 5. Stelle genannteAbkommenund
Notenwechseltiber den Rechtsverkehr
auchim VerhäitnisderBundesrepublik
Deutschiandzu Neuseelandmit Wir-
kung vom 1. Januar 1953 zur Wieder-
anwendungzu bringen.”

Erganzend dazu beehre ich mich
mitzuteilen, dass das Einverständnis
der beiden Regierungensich auf die
Wiederanwendungder vorbezeichneten
Vereinbarungenim Verhältniszwischen
der BundesrepublikDeutschlandeiner-
seits und Neuseeland,den Cook Inseln
und dem Treuhandgebietvon West-
Samoaandererseitserstreckt(New Zea-
land, The Cook Islands and the Trust
Territory of WesternSamoa).

Sir,

16 January 1953

I havethe honour to revert to my
letterof 30December1952—240-06ElI
17492/52 — concerning the re-appli-
cation of pre-war treaties between
Germany and the United Kingdom.

In paragraph“I.) Ad 1.) Appendix
A” of the letter referred to above I
informed you that the Governmentof
the FederalRepublic of Germany and
the Governmentof New Zealandhave
the wish “that the Agreement listed
under item 5 and the Exchange of
Letterson LegalRelationsbere-applied,
with effect from 1 January1953, also
betweenthe FederalRepublic of Ger-
many and New Zealand.”

I have the honour to add that the
understanding reached between the
two Governments extends to the
re-application of the above-mentioned
Agreementbetweenthe FederalRepub-
lic of Germany,on the one hand,and
New Zealand, the Cook Islands, and
the Trust Territory of Western Samoa,
on the other.

1 Translation by the Governmentof New Zealand.
2 Traduction du Gouvernementnéo-zélandais.

N’ 3918
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Die Regierung der Bundesrepublik
Deutschlandbittet daher, die in Ab-
satzIII deseingangsgenanntenSchrei-
bens erbeteneErkiarung der Verbind-
lichkeit entsprechenderweiternzuwol-
len.

GenehmingenSic, Herr Generalsekre-
tar, denAusdruckmeinerausgezeichne-
ten Hochachtung.

Im Auftrag:

v. TRUTZSCHLER

IV

The Government of the Federal
Republicof Germanythereforerequests
that the binding declaration,askedfor
in paragraphIII of the letter referred
to above, be extendedto this effect.

Accept, Sir, the renewed assurance
of my highestconsideration.

By Order

VON TRUTZSCHLER

W. Neate Esq.,
Secretary-General of the Allied High Commission

to Herr MinisterialdirektorBlankenhorn.
Officeof theChancellorofthe FederalRepublicof Germany

ALLIED HIGH COMMISSION FOR GERMANY

BONN

30 January 1953
Sir,

I havethehonourto referto yourletter 240-06E 1117492/52dated30 Decem-
ber 1952 (as amendedby your letter 240-06 E II 531/53of 16 January 1953) in
which you informed the Allied High Commissionthat the FederalGovernment
sharesthe wish of the Governmentof New Zealandto give effect from 1 January
1953 betweenthe FederalRepublic on the onehandandNew Zealand,the Cook
Islandsandthe Trust Territory of WesternSamoaon the other to the Convention
andNotesconcerningCivil Procedure(RGB1. 1928, II, page623) signedin London
on 20 March 1928.

The Allied High Commissionhasno objection to the giving of effect to this
Convention and herebydeclaresit to be applicable to the FederalRepublicand
bindingupon it from 1 January 1953 in accordancewith the agreementreached.

Accept, Sir, the renewedassuranceof my highestconsideration.

N. DAVIES

for W. NEATE

Secretary-General

No. 3916
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V

TheOfficeof the United KingdomHigh Commissionerto theFederal GermanMinistry
for Foreign Aifairs

OFFICE OF THE UNITED KINGDOM HIGH COMMISSIONER

WAHNERHEIDE

30 January 1953

The Officeof theUnited Kingdom High Commissionerpresentsits compliments
to the FederalMinistry for ForeignAffairs andhasthe honour to refer to the Con-
vention and Notes on Civil Proceduresigned in London on 20th March, 1928
(RGB1 1928,II, page623) whichhavebeendeclaredby the Allied High Commission
in their letter AGSEC (53) 75 of 30thJanuary1953 to be applicablebetweenthe
FederalRepublic on the one hand andNew Zealand,the Cook Islands and the
TrustTerritory of WesternSamoaon the otherhandfrom 1st January1953.

The Office of the United Kingdom High Commissionerhas the honour to
give on behalfof the Governmentof New Zealandthe following noticepursuant
to Article 17 (b) of the Convention

“With regardto New Zealand,the authorityto which judicial andextra-
judicial documentsand“lettersof request”areto betransmittedis theSupreme
Court of New Zealand,and communicationsshouldbeaddressedin the Eng-
lish languageto the Registrarof that Court at Wellington.

“With regardto the CookIslands,the authorityto whichsuchdocuments
and“letters of request”are to be transmitted is the High Court of the Cook
Islands. Communicationsconcerningthe serviceof documentsand taking
of evidencein the islandof Niue shouldbe addressedin the English language
to the Registrarof the High Courtof the Cook Islandsat Niue. Communica-
tionsconcerningthe serviceof documentsandtaking of evidencein the Cook
Islandsother than Niue shouldbe addressedin the English languageto the
Registrarof the High Courtof the Cook Islandsat Raratonga.

“With regardto the Trust Territory of Western Samoa,the authority
to which such documentsand “letters of request” are to be transmittedis
theHigh Court of WesternSamoa,andcommunicationsshouldbe addressed
in the English languageto the Registrarof that Court at Apia.”

The Office of the United Kingdom High Commissionerwould be glad to
receiveconfirmationfrom the FederalMinistry for ForeignAffairs that theFederal
Governmentacceptsthis notice.

N’ 3916
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VI:

The Federal GermanMinistry of Foreign Affairs

to the Officeof the United KingdomHigh Commissioner

[GERMAN TEXT — TEXTE ALLEMAND]

AUSWARTIGES AMT
BONN

[TRANSLATION
1

— TRADUCTION 2]

FEDERAL MINISTRY OF FOREIGN AFFAIRS

BONN

den5. Marz 1953

Das Auswärtige Amt beehrt sich,
den Eingangder Note vom 30. Januar
1953 betreffend die Wiederanwendung
des Abkommens uber den Rechtsver-
kehr vom 20. März 1928 liii Verhältnis
zu Neuseelandzu bestatigenund das
Einverständnis der Bundesregierung
mitzuteilen, dassdas Abkommenüber
den Rechtsverkehrvom 20, Marz 1928
(RGBI. 1928 II S. 623/RGBI. 1929 II
S. 637) im Verhältnis zwischen der
BundesrepublikDeutschlandeinerseits
und Neuseeland,den Cookinseln und
dem Treuhandgebietvon West-Samoa
andererseitsmit der Massgabewieder
angewendetwird, dass auf Grund des
Art. 17 (b) folgende Bestimmungen
gelten

[Seenote V — Voir note V]

Der Herr Bundesministerder Justiz
1st gebeten worden, innerhalb seines
Geschäftsbereichesdie zustandigenBe-
hörden durch Rundverfflgung entspre-
chend zu unterrichten.

EineBekanntmachunguber die Wie-
deranwendungdes Abkommens wird
demnächstim Bundesgesetzblatt,Tell
II, veröffentlicht werden.

5 March 1953

The Federal Ministry of Foreign
Affairs has the honour to acknowledge
receipt of the note of 30 January1953
concerning the reapplication of the
Agreement on Legal Relations of 20
March 1928 with New Zealand and to
inform you that the Federal Govern-
ment agrees that the Agreement on
Legal Relations of 20 March 1928
(RGB1. 1928 II, page 623/RGBI. 1929
II, page637) be reappliedbetweenthe
FederalRepublic of Germany, on the
one hand,and New Zealand,the Cook
Islands, and the Trust Territory of
WesternSamoa,on the other, with the
proviso that pursuant to Article 17
(b) the following provisonsare appli-
cable:

[See note V]

The FederalMinister of Justice has
beenrequestedto inform the appropri-
ate authorities of his Department to
this effect through circular decree.

A notification concerning the re-
application will be published in the
nearfuturein theFederalLaw Gazette,
Part II.

1 Translationby theGovernmentof NewZealand.

8 Traductiondu Gouvernementnéo-zélandais.

No. 3916
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VII

The Legationof the Federal Republicof Germany,Wellington
to the Ministry of ExternalA ifairs of New Zealand

LEGATION OF THE FEDERAL REPUBLIC OF GERMANY

WELLINGTON

23 February1955

The Legation of the FederalRepublicof Germany presents its compliment
to the Ministry of External Affairs and has the honourto inform that the Govern-
mentof the FederalRepublicwould appreciateif theGerman-BritishAgreementon
LegalProceedingsof March20, 1928,reappliedbetweenGermanyandNewZealand
(including the Trust Territory of WesternSamoa)as from January1, 1953,could
also be reappliedto the LandBerlin (WestBerlin) as from samedate. The neces-
sarylegalconditionsin Berlin havealreadybeenfulfilled.

VIII

The Ministry of External A ifairs of New Zealand

to the Legation of the Federal Republicof Germany,Wellington.

MINISTRY OF EXTERNAL AFFAIRS
WELLINGTON

30 March 1955

The Ministry of ExternalAffairs presentsits complimentsto the Legationof
the FederalRepublic of Germanyandhas the honourto refer to the Legation’s
Note of 23 February1955 proposingthat the re-applicationin relationsbetween
New Zealandand the FederalRepublic of the Conventionbetweenthe United
Kingdom and GermanyRegardingLegal Proceedingsin Civil and Commercial
Matterssignedat London on 20 March 1928,shouldbe regardedas including the
Land Berlin.

The New Zealandauthoritiesare quite agreeableto this courseand the Con-

vention will be regardedas having beenre-appliedin relationsbetweenNew Zea-
land, theCook Islands(including Niue) andthe Trust Territory of WesternSamoa
on the onehand,andthe FederalRepublic of Germanyincluding the LandBerlin
on the other, as from 1 January 1953.

A. D. McI.

N’ 3916


