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No. 3966. EXCHANGE OF LETTERS CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED NATIONS AND
BRAZIL CONCERNINGTHE SERVICE WITH THE UNIT-
ED NATIONS EMERGENCY FORCE OF NATIONAL
CONTINGENT PROVIDED BY THE GOVERNMENT OF
BRAZIL. NEW YORK, 21 JUNE AND 13 AUGUST 1957

I

The Secretary-Generalof the United Nations to the PermanentRepresentative
of Brazil to the UnitedNations

P0 230 (3)

21 June1957

Sir,

I havethe honourto referto the resolutionsof the GeneralAssemblyrelating
to the United Nations EmergencyForce (UNEF) andparticularly to resolution
1000 (ES-I) of 5 November 19562 and resolution 1001 (ES-I) of 7 November
1956.~ I alsohavethehonourto referto our previouscommunicationsconcerning
the nationalcontingentprovidedby your Governmentfor servicewith UNEF.

2. It will be recalled that the guiding principles for the organizationand
functioning of the Forcewere set out in paragraphs6 to 9 of the “Secondand
Final report” of the Secretary-Generalon the plan for an emergencyinternational
United Nations Force (A/3302). They wereapprovedby the GeneralAssembly
in paragraph1 of resolution 1001 (ES-I). By paragraph2 of the sameresolution
the GeneralAssemblyconcurredin the definitionof the functionsof the Forceas
statedin paragraph12 of the Secretary-General’sreport.

3. Paragraph7 of resolution 1001 (ES-I) authorizedthe Secretary-General
to issueregulationsandinstructionswhich may be essentialto the effectivefunc-
tioning of the Force, following consultationwith the Advisory Committeeestab-
lishedby the sameresolution,andto take all othernecessaryadministrativeand
executive actions. Pursuant to this resolution I have, on 8 February 1957,
concludedby exchangeof letters an agreementbetweenthe United Nations and

1 Deemedto havetakeneffect asfrom 14 January1957, thedatethat thenationalcontingent
provided by the Governmentof Brazil departedIroni its homecountry to assumeduties with
UNEF, in accordancewith paragraph11.

2 UnitedNations,Officiei Recordsof the GeneralAssembly,First EmergencySf.ecialSession,
SupplementNo. 1 (A/3354), ~. 2.

UnitedNations, Official Recordsof the GeneralAseembly,First EmergencySpecialSession,
SupplementNo. 1 (A/3354), p. 3.
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the Governmentof Egypt concerningthestatus of TJNEF in Egypt.1 On the
samedateI submitteda report (A/3526)onthis Agreementto theGeneralAssembly
which wasnotedwith approvalby resolution A/RES/485adoptedon 22 February
1957.2 Following consultationwith the Advisory Committee,the participating
States,andthe Commanderof the Force, I havealso issuedRegulationsfor the
United Nations EmergencyForce (ST/SGB/UNEF/1) on 20 February 1957.
Copiesof thesedocumentsare attachedas annexesI andII respectively.3

4. The Regulationsreferredto aboveaffirm the internationalcharacterof
the Forceas asubsidiaryorganof the GeneralAssemblyanddefinethe conditions
of service for the membersof the Force. National contingentsprovided for
UNEF serveundertheseRegulations.

5. The Regulationsandthe Agreementreferredto in paragraph3 of this
letter also secureto the Force and its individual membersthe privileges and
immunities necessaryfor the independentexercise of its functions. I should
like to direct your attentionto the provisionsof the Regulationsandof theAgree-
mentwhich provide theseprivilegesandimmunitiesandparticularly to Article 34
of the Regulations(annexII) andto paragraphs10, 11 and 12 of my letter to the
Ministry of ForeignAffairs of Egypt of 8 February1957 (A/3526, pp. 4 and 5—
annexI). It will be notedthat paragraph11 of this letter statesthat “Members
of theForceshallbesubjectto theexclusivejurisdictionof their respectivenational
Statesin respectof any criminal offenceswhich may be committedby them in
Egypt”. This immunity from the jurisdiction of Egypt is basedon the under-
standing that the authorities of the participating states would exercisesuch
jurisdiction as might be necessarywith respectto crimes or offencescommitted
in Egyptby anymembersof the Forceprovidedfrom their own military services.
It is assumedthat the participatingstateswill act accordingly.

6. I should also like to direct your attention to Article 13 of the UNEF
Regulations(annex II) concerning “Good Order and Discipline”. This Article
provides:

“The Commanderof the UNEF shallhavegener~1responsibilityfor the
good order of the Force. Responsibility for disciplinary action in national
contingentsprovidedfor the Forcerestswith the commandersof the national
contingents. Reportsconcerningdisciplinary actionshallbe communicated
to the Commanderof the UNEF who may consultwith the commanderof
the national contingentand if necessarythe authoritiesof the Participating
Stateconcerned.”

1 UnitedNations,TreatySeries,Vol. 260, p. 61.
2 United Nations, Official Records of the General Assembly,Eleventh Session,Supplement

No. 17 (A/3572), p. 62, resolution 1126 (XI).
~ Seep. 206 of this volume.
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7. In viewof the considerationsset out in paragraphs5 and6 above,I should
appreciateyour assurancethat the commanderof thenationalcontingentprovided
by your Governmentwill be in a position to exercisethe necessarydisciplinary
authority. I should also appreciateyour assurancethat your Governmentwill
be preparedto exercisejurisdiction with respectto any crime or offencewhich
might be committedby a Memberof such nationalcontingent.

8. Theeffectivefunctioning of the UnitedNationsEmergencyForcerequires
that some continuity of serviceof units with the Forcebe ensuredin order that
the TJNEFCommandermay bein a position to plan hisoperationswith knowledge
of what units will be available. I should, therefore,appreciateyour assurance
that the nationalcontingentprovidedby your Governmentwill not be withdrawn
without adequateprior notification, to the Secretary-General,so as to avoid the
impairment of the ability of the Force to discharge its functions. Likewise,
should circumstancesrender the service of your national contingent with the
Force no longer necessary,the Secretary-Generalundertakesto consult with
your Governmentand to give adequateprior notification concerningits with-
drawal.

9. Referenceis also madeto Articles 11 and 12 of the UNEF Regulations
which dealwith “CommandAuthority” and“Chain of CommandandDelegation
of Authority”. Article 12 provides inter alia that changesin commandersof
national contingentswhich havebeenmade availableby participatinggovern-
mentsshould be madein consultationbetweenthe Commanderof the United
Nations EmergencyForce and the appropriateauthorities of the participating
government.

10. Finally, I suggestthat questionsinvolving the allocation of expenses
shouldbe dealtwith, in the light of relevantresolutionsof the GeneralAssembly,
in a supplementalagreement. Suchothersupplementaryarrangementsconcern-
ing theserviceof yournationalcontingentswith theForcemaybemadeasoccasion
requires.

11. It is the intention that this letter togetherwith your reply accepting
the proposalsset forth hereinshall constitutean agreementbetweenthe United
Nations andBrazil andshallbe deemedto havetaken effect from the date that
the national contingent provided by your Governmentdepartedfrom its home
country to assumeduties with UNEF. It is also intendedthat it shall remain
in force until suchtime as your national contingentmay be withdrawn from the
Forceeitherin accordancewith the termsof paragraph8 aboveor in the light of
developmentsaffectingthe functioning of theForcewhich may renderits service
no longernecessary. The provisions of paragraph12 relatingto the settlement
of disputesshouldremainin force until all outstandingclaims havebeensettled.

12. It is also proposedthat all disputesbetweenthe United Nations and
your Governmentconcerningthe interpretationor applicationof this agreement

No. 3966
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which arenot settledby negotiation or other agreedmodeof settlementshallbe
referredfor final settlementto a Tribunal of threearbitrators. One of the arbi-
trators shall be appointedby the Secretary-Generalof the United Nations,one
by your Government,andthe umpire shall be chosenjointly by the Secretary-
Generalandyour Government. If thetwo partiesfail to agreeon the appointment
of theumpirewithin onemonthof theproposalof arbitrationby oneof theparties,
the Presidentof the InternationalCourt of Justiceshallbeaskedby eitherparty
to appoint theumpire. Shoulda vacancyoccur for anyreason,thevacancyshall
be filled within thirty days by the method laid down in this paragraphfor the
original appointment. The Tribunalshall comeinto existenceupon the appoint-
ment of the umpireandat leastone of the othermembersof the Tribunal. Two
membersof the Tribunal shall constitute a quorum for the performanceof its
functions, and for all deliberationsand decisionsof the Tribunal a favourable
vote of two membersshall be sufficient.

Accept,Sir, therenewedassurancesof my highestconsideration.

Dag HAMMARSKJOLD

Secretary-General

The PermanentRepresentativeof Brazil

to the United Nations

ANNEX I

A/3526

ELEVENTH SESSION

AGENDA ITEM 66

QUESTION CONSIDERED BY THE FIRST EMERGENCY SPECIAL SESSION OF
THE GENERAL ASSEMBLY FROM 1 TO 10 NOVEMBER 1956

REPORT OF ‘SHE SEcRETARY-GENERAL ON ARRANGEMENTS cONCERNING THE STATUS OF

THE UNITED NATIONS EMERGENCY FORCE IN EGYPT

[For the textof this anne.vseeUnited Nations,Treaty Series,vol. 271,No. 3913.3

ANNEX II

REGULATIONS FOR THE UNITED NATIONS EMERGENCY FORCE

[For the textof thisannexseeUnitedNations,Treaty Series,Vol. 271,No. 3913.3
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II

The PermanentRepresentativeof Brazil to the United Nationsto the Secretary-
Generalof the UnitedNations

MISSAO DO BRASIL JUNTO As NAçÔEs UNIDAS1

No. 58
New York, August13, 1957

Sir,

I have the honour to refer to your letter of 21 June 1957 concerningthe
service with the United Nations EmergencyForce of the national contingent
provided by my Government.

2. In this letter you haveproposedthat my Governmentandthe United Nations
shouldenterinto an agreementin accordancewith the termsprovidedtherein.

3. My Governmentacceptsthis proposaland agreesthat your letter and this
reply shall constitutean agreementbetweenBrazil andthe United Nations.

4. My Governmentalso gives the assurancesrequestedin paragraphs7 and 8
of your letter.

Pleaseaccept, Sir, the renewedassurancesof my highestconsideration.

C. DR FREITAS-VALLE

PermanentRepresentativeof Brazil
to the United Nations

His ExcellencyMr. DagHammarskjold
Secretary-Generalof the United Nations

1 Brazilian Mission to the United Nations.
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