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No. 3967. GUARANTEE AGREEMENT’ (SECOND HER-
STELBANKPROJECT) BETWEEN THE KINGDOM OF
THE NETHERLANDSAND THE INTERNATIONAL BANK
FORRECONSTRUCTIONAND DEVELOPMENT. SIGNED
AT WASHINGTON, ON 15 MAY1957

AGREEMENT, datedMay 15, 1957, h~tweenKINGDOM OF THE NETHER-
LANDS (hereinaftercalled the Guarantor)and INTERNATIONAL BANK FOR Rn-
CONSTRUCTION AND DEVELOPMENT (hereinaftercalled the Bank).

WHEREAS by an agreementof evendate herewithbetweenthe Bank and
Maatschappijtot Financieringvan het NationaalHerstelN.V. (hereinaftercalled
theBorrower),which agre~ementandthe schedulesthereinreferredto areherein-
after called theLoan Agreement,2the Bankhas agreedto maketo theBorrower
a loan in various currenciesequivalentto fifteen million dollars ($15,000,000),
on the terms andconditionsset forth in the Loan Agreement,but only on con-
dition that the Guarantoragreeto guaranteethe obligationsof the Borrower
in respectof suchloan as hereinafterprovided; and

WHEREAS the Guarantor,in considerationof the Bank’s entering into the
Loan Agreementwith theBorrower, has agreedso to guaranteesuchobligations
of the Borrower;

Now THEREFORE the parties heretohereby agreeas follows

Article I

Section1.01. The partiesto this GuaranteeAgreementaccept all the pro-
visions of LoanRegulationsNo. 4 of theBankdatedJune15, 1956,2subject,how-
ever,to themodificationsthereofset forth in Schedule2~to the LoanAgreement
(said Loan RegulationsNo. 4 as so modified being hereinaftercalled the Loan
Regulations),with the sameforceandeffect as if theywere fully set forth herein.

Section1.02. Whereverused in this GuaranteeAgreement,unlessthe con-
text shallotherwiserequire (i) theterm “metropolitan areasof the Guarantor,~

1 Cameinto force on 27 June1957, upon notification by the Bankto the Governmentof
theNetherlands.

2 Seep. 220 of this volume.
~ Seep. 228 of this volume.
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shallmeantheterritory of the Guarantoron the continent of Europe;“territories
of the Guarantor”~r “its territories” shallmeanthe territory of the Guarantor
on the continentof Europe
and(ii) the term “Agency” shallmeanany agencyor instrumentalityof theGuar-
antoror of any political subdivisionof the Guarantorin its metropolitan areas
and shall include any institution or organizationwhich is owned or controlled
directly or indirectly by the Guarantoror by any such political subdivision of
the Guarantor.

Article II

Section 2.01. Without limitation or restriction upon any of the other cov-
enantson its part in this Agreementcontained,the Guarantorhereby uncon-
ditionally guarantees,as primary obligor andnot as suretymerely, the due and
punctualpaymentof theprincipal of, andthe interestandother chargeson, the
Loan, the principal of and intereston the Bonds, the premium, if any, on the
prepaymentof the Loan or the redemptionof the Bonds, andthe punctualper-
formanceof all the covenantsand agreementsof the Borrower, all as set forth
in the Loan Agreementand in the Bonds.

Article III

Section 3.01. It is the mutual intention of the Guarantorand the Bank
that no other externaldebt shallenjoy any priority over the Loan by way of a
lien on governmentalassets. To that end,the Guarantorundertakesthat, except
as theBank shallotherwiseagree,if anylien shallbe createdon any assetsof the
Guarantoror of any of its political subdivisionsin its metropolitanareasor of
any Agency as security for any externaldebt, such lien will ipso /acto equally
andratablysecurethe paymentof the principal of, andinterestandothercharges
on, the Loan and the Bonds, and that in the creationof any such lien express
provision shall be made to that effect; provided, however, that the foregoing
provisionsof this Section shall not apply to (i) any lien createdon property,
at the time of purchasethereof,solely as security for the paymentof the pur-
chasepriceof such property; (ii) any lien on commercialgoodsto securea debt
maturingby its termsnotmorethanoneyearafterthe dateon which it is incurred
andto be paid out of the proceedsof saleof suchcommercialgoods;or (iii) any
lien (other than a lien on assetsof the.Borrower) arising in the ordinarycourse
of bankingtransactionsand securinga debt maturing not more than one year
after its date.

Section 3.02. (a) The Guarantor and the Bank shall cooperatefully to
assurethat the purposesof the Loan will be accomplished. To that end,each
of themshallfurnish to theotherall suchinformation asitshall reasonablyrequest

No. 3967
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with regardto .the generalstatusof the Loan. On the part of the Guarantor,
such’informationshall include informationwith respectto financialandeconomic
conditionsin the territories of the Guarantorand the international balanceof
paymentsposition of the Guarantor.

(b) The’ Guarantorandthe Bank shall from time to time exchangeviews
through their representativeswith regard to matters relating to the purposes
of the Loan andthe maintenanceof the service thereof. The Guarantorshall
promptly inform the Bank of any condition which interfereswith, or threatens
to interferewith, the accomplishmentof the purposesof the Loan or the main-
tenanceof the service thereof.

(c) The Guarantorshall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Guarantor
for purposesrelatedto the Loan.

Section3.03. It is the intention of th~eparties that the prinicpal of, and
interest and other chargeson, the Loan and the Bonds shall be paid without
deduction for, and free from, any taxes, fees, imposts, levies~or duties of any
naturenow or at any time hereafterimposedunder the laws of the Guarantor
or laws in effect in its territories. To that end,theGuarantorcovenantsto hold
harmleththe Bank and the holder or holders from time to time of Bondsout-
standingfrom and againstliability for any such taxes, fees, imposts, levies or
duties; provided, however, that the provisions of this Section shall not apply
to taxationof or imposts,levies, dutiesor fees upon paymentsunderanyBond
to a holder thereofother than the Bank when such Bond is beneficially owned
by an individual or corporateresidentof the Guarantor.

Section 3.04. This Agreement, the Loan Agreementand the Bonds shall
be free from any taxesor feesthat shallbeimposedunderthe laws of the Guar-
antor or laws in effect in its territorieson or in connectionwith the execution,
issue, deliveryor registrationthereof.

Section3.05. The’ principal of, and interestandother chargeson, the Loan
andthe Bondsshall be paid,free from all restrictionsimposedunderthe laws of
the Guarantoror laws in’ effect in its territories.

Article IV

Section.4.01. The Guarantorshallendorse,in accordancewith the provisions
of the Loan Regulations,its guaranteeon the Bondsto be executedanddelivered
by the Borrower. The Minister of Financeof the Guarantorand such person
or personsas’he shall designatein writing are designatedas the authorizedre-
presentativesof the’Guarantorfor the purposesof Section 6.12 (b) of the Loan
Regulations. ‘ . ‘ ‘ ‘

Nc,. 3967



218 United Na�ions Treaty Series 1957

Article V

Section5.01. The following addressesarespecifiedfor the purposesof Sec-
tion 8.01 of the Loan Regulations

For the Guarantor

Kingdom of the Netherlands
Ministry of Finance
Kneuterdijk 22
The Hague
The Netherlands

Alternative addressfor cablegramsand radiograms

Ministry of Finance
The Hague
The Netherlands

For the Bank:

InternationalBank for ReconstructionandDevelopment
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternativeaddressfor cablegramsand radiograms
Intbafrad
Washington,D. C.

Section 5.02. The Minister of Financeof the Guarantoris designatedfor
the purposesof Section 8.03 of the Loan Regulations.

IN WITNESS WHEREOF, the partieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis GuaranteeAgreementto be signed
in their respectivenamesanddeliveredin the District of Columbia,UnitedStates
of America, as of the day andyear first abovewritten.

Kingdom of the Netherlands

Subjectto theapprovalof theStatesGeneral
By S. G. M. VAN VOORST TOT VOORST

Authorized Representative

InternationalBank for Reconstructionand Development

By W. A. B:iupp
Vice President

No. 3987
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INTERNATIONAL BANK FOR REc0NsTRTJcTI0N AND DEVELOPMENT

LOAN REGULATIONS No. 4, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LOANS MADE BY THE BANK TO BORROWERS OTHER THAN

MEMBER GOVERNMENTS

[Not publishedherein. SeeUnitedNations, Treaty Series,Vol. 260,p. 376.]

LOAN AGREEMENT (SECOND HERSTELBANKPROJECT)

AGREEMENT, dated May 15, 1957, betweenINTERNATIONAL BANK FOR RECON-

STRUCTION AND DEVELOPMENT (hereinafter called the Bank) and MAATSCBAPPIJ TOT
FINANCIERING VAN HET NATIONAAL HERSTEL N. V. (hereinaftercalledthe Borrower).

Article I

LOAN REGULATIONS

Section1.01. The partiesto this Loan Agreementacceptall the provisionsof Loan
RegulationsNo. 4 of the Bank dated June 15, 1956,1subject,however, to the modifica-
tions thereofsetforth in Schedule22 to this Agreement(said Loan RegulationsNo. 4 as
so modified beinghereinaftercalled theLoan Regulations),with the sameforce andeffect
as if they were fully set forth herein.

Article II

THE LOAN

Section 2.01. The Bankagreesto lend to theBorrower, on the terms andconditions
in this Agreementset forth or referredto, an-amountin various currenciesequivalentto
fifteen million dollars ($15,000,000).

Section2.02. TheBankshall opena Loan Account on its books in the nameof the
Borrower and shall credit to such Account the amountof the Loan. The amount of the
Loan maybewithdrawn from the Loan Account asprovided in, andsubjectto the rights
of cancellationandsuspensionsetforth in, the Loan Regulations.

Section2.03. The Borrower shall pay to theBank a commitment chargeatthe rate
of three-fourths of one per cent (3/4 of

1
°/c,) per annumon the principal amount of the

Loan not sowithdrawn from time to time. Such commitmentchargeshall accruefrom
a datesixty daysafter thedateof thisAgreementto therespectivedatesonwhichamounts
shall bewithdrawn by theBorrower from the Loan Account asprovided in Article IV of
the Loan Regulationsor shall becancelledpursuantto Article V of the Loan Regulations.

Section 2.04. The Borrower shall pay interest at the rate of five and five-eighths
per cent (5 5/8 0/c,) per annumon the principal amountof the Loan so withdrawn and
outstandingfrom time to time.

1 Seeabove.

2 Seep. 228 of this volume.

No.’ 3967
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Section 2.05. Interestandotherchargesshallbe payablesemiannuallyon May 15
andNovember15 in eachyear.

Section 2.06. TheBorrowershall repaytheprincipalof theLoanin accordancewith
theamortizationschedulesetforth in Schedule1 ‘to this Agreement.

Article III

PURPOSEOF THE LOAN AND UsE OF PROCEEDS

Section. 3.01. The purposeof the Loan is to provide additional capital to the Bor-
rower to enableit to meetcommitmentsarising as a resultof its loansto enterprisesin
industry, transportand commercein the Kingdom of the Netherlands. The Borrower
shall causethe proceedsof the Loan or the equivalent thereof to be usedto meet such
commitments.

Article IV
BoNDs

Section 4.01. The BorrowershallexecuteanddeliverBondsrepresentingtheprinci-

pal amountof theLoanasprovided in the Loan Regulations.

Section4.02. Any two membersof the managementof theBorrowerandsuchperson
or personsasthey shall appoint in writing aredesignatedas authorizedrepresentatives
of the Borrower for the purposesof Section6.12 (a) of theLoan Regulations,

Article V

PARTICULAR COVENANTS

Section5.01. (a) The Borrower shall operateits undertakingandconduct its affairs
in accordancewith soundbusinessandfinancialpractices.

(b) TheBorrower shall at all times takeall stepsnecessaryto maintainits corporate
existenceandright to carry on operationsand shall, exceptastheBankshallotherwise
agree, take all stepsnecessaryto maintainandrenewall rights, powers,privileges and
franchiseswhicharenecessaryor useful in the conduct of its business.

Section 5.02. TheBorrower shallmaintainrecordsadequateto reflectin accordance
with consistently maintained sound accountingpracticesthe operationsand financial
conditionof theBorrower; shallenabletheBank’srepresentativesto inspectanyrelevant
recordsand documents;andshall furnishto theBank all suchinformation as theBank
shall reasonablyrequestconcerningthe operationsandfinancialconditionof theBorrower.

Section 5.03. (a) TheBank andthe Borrower shall cooperatefully to assurethat
thepurposesof theLoanwill beaccomplished.To thatend, eachof themshall furnishto
theother all suchinformation as it shall reasonablyrequestwith regardto the general
statusof theLoan.

(b) TheBankandtheBorrowershallfrom time to time exchangeviewsthroughtheir

representativeswith regardto mattersrelatingto thepurposesof theLoanandthemain-

1 Seep. 228of this volume.
No. 8967
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tenanceof the service thereof. - The Borrower shall promptly inform the Bank of any
condition which interfereswith, oi’ threatensto interferewith, theaccomplishmentof the
purposesof theLoanor themaintenanceof theservicethereof.

Section5.04. The Borrower undertakesthat, exceptas the Bankshall otherwise
agree,if anylien shall becreatedon any assetsof the Borrower as security for any debt,
suchlien will ipso facto equally and ratably’securethe paymentof the principal of, and
interest and other chargeson, the Loan and,the Bonds, and that in the creationof any
suchlien expressprovision will bemadeto that effect; provided,however,that the fore-
goingprovisionsof this Sectionshall not apply to anylien createdon property, at the
time of purchasethereof,solelyas securityfor thepaymentof thepurchasepriceof such
property. -. - -

Section 5.05. The Borrower shall pay or causeto be paid all taxesor fees, if any,
imposedunderthelawsof the Guarantoror-lawsin effectin theterritoriesof theGuaran-
tor onor in connectionwith theexecution,issue,delivery orregistrationof this Agreement,
the GuaranteeAgreementor the Bonds, or the paymentof principal, interestor other
chargesthereunder;provided,,however,thattheprovisionsof this Sectionshallnot apply
to taxationof, or feesupon, paymentsunderanyBondto aholderthereofotherthan the
BankwhensuchBond is beneficiallyownedby anindividual or corporateresidentof the’
Guarantor.

Section 5.06. TheBorrowershall payor causeto bepaid all taxesandfe-es,if any,
imposedunderthe laws of the countryor countriesin whosecurrencythe Loanandthe
Bondsarepayableor laws in effect in theterritoriesof suchcountryor countrieson or in
connectionwith the execution,issue,delivery orregistrationof this Agreement,theGuar-
anteeAgreementor the Bonds.

Article VI - -

REMEDIES OF THE BANK ‘ -

Section6.01. (i) If any eventspecifiedin paragraph(a), paragraph(b), paragraph
(e) or paragraph(f) of Section5.02of theLoan Regulationsshall occurandshall continue
for a periodof thirty days,or (ii) if anyeventspecifiedin paragraph(c) of Section5.02of
theLoanRegulationsshall occurandshall continuefor aperiodof sixty daysafternotice
thereofshall havebeengivenby theBankto theBorrower,thenat anysubsequenttime
duringthe continuancethereof, theBank, at its option, maydeclarethe principal of the
Loanandof all theBondsthenoutstandingto bedueandpayableimmediately,andupon
anysuchdeclarationsuchprincipalshall becomedueandpayableimmediately,anything
in this Agreementor in theBondsto thecontrarynotwithstanding.

Article VII

MISCELLANEOUS

Section 7.01. The Closing Dateshall beDecember31, 1957.

Section 7.02. A date 60 daysafter the dateof this Agreementis herebyspecified
for thepurposesof Section9.04of theLoanRegulations.

No. 2967
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Section 7.03. Thefollowing addressesaresppcifiedfor the purposesof Section8.01
of theLoanRegulations:

For theBorrower

Maatschappijtot Financieringvan het NationaalHerstelN.V.
Willem Frederiklaan5, The Hague,The Netherlands;or
Maatschappij tot Fincanieringvan het Nationaal Herstel N.V.
1470 Euclid Street, N.W.
Washington9, D. C. -

United Statesof America

Alternative addressfor cablegramsandradiograms

-Herstelbank
The Ragué - - -

The Netherlands

FortheBank:

InternationalBankfor ReconstructionandDevelopment
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternative addressfor cablegramsand radiograms:

Intbafrad
Washington,D.C.

IN WITNESS WHEREOF, the partieshereto,actingtbroughtheir representativesthere-
unto duly anthorized,havecausedthis Loan Agreementto besignedin their respective
namesanddeliveredin theDistrict of Columbia, United Statesof America,as of the day
andyear first abovewritten.

InternationalBank for Reconstructionand Development

- By W. A. B. lUFF

Vice President

MAATScHAPPIJ TOT FINANCIERING VAN HET NATIONAAL HER5TEL N. V.

By L. SOUTENDIJK
Authorized Representative

No. 3967
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SCHEDULE I

AMORTIZATION SCHEDULE

Payment Payment
of Principal of Principal
(expressedin (expressedin

Date PaymentDue dollars)* DatePaymentDue dollars)*

November15, 1959 ...... ~3,500,000 May 15, 1961 2,000,000
May 15, 1960 3,500,000 November15, 1961 2,000,000
November15, 1960 2,000,000 May 15, 1962 2,000,000

* To theextentthat any partof the Loan is repayablein a currencyother than dollars
(seeLoan Regulations,Section3.02), the figures in this column representdollar equivalents
determinedas for purposesof withdrawal.

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specified as thepremiumspayableon repaymentin
advanceof maturity of any part of the principalamount of the Loanpursuantto Section
2.05 (b) of the Loan Regulationsor on the redemptionof anyBond prior to its maturity
pursuantto Section6.16of the LoanRegulations:

Time of Prepaymentor Redemption Premium

Not morethan 1 yearbeforematurity 1/z of 1 %
More than 1 yearbutnot morethan2yearsbeforematurity 2 %
More than2 yearsbut notmorethan3yearsbeforematurity 3 1/~%
More than3 yearsbutnot morethan4 yearsbeforematurity 4hz%
More than4 yearsbefore maturity 5 ~/~%

SCHEDULE 2

MODIFICATIONS OF LOAN REGULATIONS No. 4

For the purposesof this Agreementthe provisions of Loan RegulationsNo. 4 of the
Bank datedJune15, 1956,shall bedeemedto bemodified asfollows:

(a) Section2.02 shall be deleted.

(b) The first two sentencesof Section 3.01 shall be deleted,and the following shall

besubstitutedtherefor:

“The proceedsof the Loan shall, to the extent that the Bank shall so elect, be
withdrawn from the Loan Account in dollars or Canadiandollars.”

(c) The following sentenceshall be addedto Section 3.05:

“For purposesof withdrawal, thevalue of the currencyof theGuarantorin terms
of the currencyor currenciesto be withdrawn shall be asreasonablydeterminedby
the Bank.”

No. 3967
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(d) Section4.01 shall be amended to read as follows

“The Borrower shall, subject to the provisions of theseRegulations, withdraw
from the Loan Account from time to time asthe Borrower andthe Bank shall agree,
funds neededby the Borrower to enable it to meet its estimated financial require-
ments.”

(e) Section 4.02 shall be deleted.

(/) Section4.03 shall be amendedto roadas follows:

“When the Borrower shall desire to withdraw any amount from the Loan Ac-
count,theBorrower shall deliverto the Bank a written application in suchform, and
containingsuchstatementsandagreements,as theBankshall reasonablyrequest.”

(g) Section5.04shall be deleted.

(/i) Section 9.01 (b) (i) shallbe amendedto readasfollows:

“(i) the executionand delivery of the GuaranteeAgreementon behalf of the
Guarantorhavebeenduly authorizedorratifiedby all necessarygovernmentalaction
(including approval by the Parliamentof the Guarantorin accordancewith Article
60, paragraph2 of theConstitution),and”

(i) Paragraph13 of SectIon10.01 shall be deleted.

Np. 3967


