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No. 3973. AIR TRANSPORTAGREEMENT’ BETWEEN THE
UNITED STATES OF AMERICA AND THE FEDERAL
REPUBLIC OF GERMANY. SIGNED AT WASHINGTON,
ON 7 JULY 1955

The United Statesof Americaandthe FederalRepublicof Germany,

Desiringto concludeanAgreementfor thepurposeof promotingair communi-
cationsbetweentheir respectiveterritories,

Haveaccordinglyappointedauthorizedrepresentativesfor this purpose,who
haveagreedas follows

Article 1

Forthepurposesof thepresentAgreement:

a) The term “aeronauticalauthorities” shallmeanin the caseof the United
Statesof America,theCivil AeronauticsBoardandanypersonor agencyauthorized
to perform the functionsexercisedby theCivil AeronauticsBoardand,in thecase
of the FederalRepublicof Germany,the FederalMinister of Transportand any
personor agencyauthorizedto performthe functionsexercisedby thesaid Federal
Minister of Transport.

b) The term “territory” in relationto aStateshall meantheland areasand
territorial watersadjacenttheretounder the sovereignty,suzerainty,protection,
mandateor trusteeshipof thatState.

c) The term “designatedairline” shall meanan airline that one contracting
party hasnotified the othercontractingparty, in writing, to be theairline which
will operatea specific routeor routeslistedin the exchangeof notesin accordance
with paragraph(2) of Article 2 of this Agreement.

d) The term “air service”shallmeanany scheduledair serviceperformedby

aircraft for the public transportof passengers,mail or cargo.

e) The term “internationalair service” shallmeanan air servicewhich passes
throughthe air spaceover the territoryof morethanoneState.

f) The term “stop for non-traffic purposes”shall meana landing for any
purposeotherthan taking on or dischargingpassengers,cargoor mail.

‘ Cameinto force on 16 April 1956, the date of receipt by the United Statesof Americ3
of a notification of its approvalby the FederalRepublicof Germany,in accordancewith arti-
cle 17.
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Article 2

(1) Eachcontractingpartygrantsto the othercontractingpartyrights neces-
sary for the conductof internationalair servicesby the designatedairlines, as
follows : the rights of transit,of stopsfor non-traffic purposes,andof commercial
entry anddeparturefor internationaltraffic in passengers,mail andcargo at the
points in its territory namedon eachof the routesspecified in accordancewith
paragraph(2).

(2) The routesoverwhich the designatedairlinesof thetwo contractingparties
will be authorizedto operatewill be specified in a RouteSchedule,’mutually
agreedupon,andsetforth in an exchangeof diplomaticnotes.

Article 3

Air serviceon a specifiedroute maybe inauguratedby an airline or airlines
of onecontractingparty at anytime after that contractingparty hasdesignated
suchairline or airlines for that routeandthe othercontractingpartyhasgiventhe
appropriateoperatingpermission. Such other party shall, subject to Article 4,
be boundto give this permissionprovidedthat the designatedairline or airlines
may berequiredto qualify beforethe competentaeronauticalauthoritiesof that
party, underthe lawsandregulationsnormallyappliedby theseauthorities,before
beingpermittedto engagein the operationscontemplatedby this Agreement.

Article 4

Eachcontractingpartyreservesthe right to withhold or revokethe operating
permissionprovidedfor in Article 3 of this Agreementfrom an airline designated
by the other contractingpartyin the eventthat it is notsatisfiedthat substantial
ownershipandeffectivecontrol of suchairline are vestedin nationalsof the other
contractingparty, or in caseof failure by suchairline to comply with the laws and
regulationsreferred to in Article 5 hereof, or in caseof the failure of the airline
or the governmentdesignatingit otherwiseto perform its obligationshereunder,
or to fulfill theconditionsunderwhich therightsaregrantedin accordancewith this
Agreement.

Article 5

(1) Thelawsandregulationsof onecontractingpartyrelatingto theadmission
~toor departurefrom its territoryof aircraft engagedin internationalair navigation,

~ Seep. 22 of this volume.
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or to the operationandnavigationof suchaircraftwhile within its territory, shall
be appliedto the aircraftutilized by the airline or airlinesdesignatedby the other
contractingparty, andshall be compliedwith by such aircraft upon enteringor
departingfrom andwhile within the territory of the first contractingparty.

(2) Thelawsandregulationsof onecontractingpartyrelatingto the admission
to or departurefrom its territory of passengers,crew,or cargoof aircraft, suchas
regulationsrelating to entry, clearance,immigration, passports,customs, and
quarantineshallbe compliedwith by or on behalfof suchpassengers,crewor cargo
of the other contractingparty upon entranceinto or departurefrom, andwhile
within the territory of the first contractingparty.

Article 6

Certificatesof airworthiness,certificatesof competencyandlicensesissuedor
renderedvalid by one contractingparty, andstill in force, shall be recognizedas
valid by the other contractingparty for the purposeof operatingthe routesand
servicesprovided for in this Agreement,provided that the requirementsunder
which suchcertificatesor licenseswere issuedor renderedvalid are equal to or
abovethe minimum standardswhich may be establishedpursuantto theConven-
tion on International Civil Aviation.’ Eachcontractingparty reservestheright,
however,to refuseto recognize,for the purposeof ifight aboveits own territory,
certificatesof competencyand licensesgrantedto its own nationalsby another
State.

Article 7

In order to preventdiscriminatorypracticesandto assureequality of treat-
ment,both contractingpartiesagreethat

a) Eachof the contractingpartiesmay imposeor permit to be imposedjust
andreasonablechargesfor the useof public airports andother facilities underits
control. Eachof the contractingpartiesagrees,however,that thesechargesshall
not behigher than would be paidfor the use of suchairports andfacilities by its
nationalaircraft engagedin similar internationalservices.

b) Fuel, lubricating oils, consumabletechnical supplies,spareparts,regular
equipment,andstoreson boardaircraftof the designatedairlinesof onecontracting
party on arrival in the territory of the other contractingparty andretainedon

~ United Nations, TreatySeries,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,
p. 352; Vol. 44, p. 346; Vol. 51, p. 336; Vol. 139, p. 469; Vol. 178, p. 420; Vol. 199, p. 362,
andVol. 252, p. 410.
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boardon leavingthe territoryof that partyshallbe exempt,on abasisof reciproc-
ity, from customsduties, inspectionfees and other national duties or charges.
Suchsuppliesmayalso be usedor consumedfreeof customsdutiesandotheren-
trancetaxesaboardaircraft while in flight over the territoryof the othercontract-
ing party. With respectto food stores,however,this shallapplyonly if the food
storesareissuedfor immediateconsumptionaboardaircraft carryingpassengerson
internationalair servicesexclusivelyand furthermoreif such aircraft can be con-
tinuouslysupervisedby customsauthoritiesin caseof intermediatelandings.

c) Fuel, lubricatingoils, consumabletechnicalsupplies,spareparts,andregu-
lar equipmentintroducedinto theterritoryof onecontractingpartyby or on behalf
of the othercontractingparty or its nationalsundercustomssupervisionandcon-
trol, intendedsolely for useon, andusedon, aircraft of the designatedairlinesof
suchcontractingpartyin internationalservicesshallbe exempton abasisof reci-
procity from customsduties, inspectionfeesandother nationaldutiesor charges.

d) Insofarastheabove-mentionedsuppliesareexemptedfrom duties,feesand
charges,theyshallnotbesubjectto theotherwiseapplicableeconomicprohibitions
andrestrictionsrelating to import, exportandtransit.

Article 8

Thereshallbeafair andequalopportunityfor theairlinesof eachcontracting
partyto operateon anyroutespecifiedinaccordancewith paragraph(2) of Article 2
of this Agreement.

Article 9

In the operationby the airlinesof eithercontractingpartyof the air services
over the routesdescribedin accordancewith paragraph(2) of Article 2 of this
Agreement,theinterestof the airlinesof the othercontractingpartyshallbetaken
into considerationso asnot to affect undulythe serviceswhich the latterprovide
on all or part of the sameroutes.

Article 10

(1) The air servicesmadeavailable to the public by the airlines operating
underthis Agreementshall beara close relationship to the requirementsof the
public for such services.

(2) It is theunderstandingof both contractingpartiesthat servicesprovided
by a designatedairline underthe presentAgreementshallretain as their primary
objective the provision of capacityadequateto the traffic demandsbetweenthe
countryof whichsuchairline is anationalandthecountriesof ultimatedestination
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of the traffic. The right to embarkor disembarkon such servicesinternational
traffic destinedfor or comingfrom third countriesat apointor pointson theroutes
specift~din accordancewith paragraph(2) of Article 2 of this Agreementshallbe
appliedin accordancewith the generalprinciplesof orderlydevelopmentto which
bothcontractingpartiessubscribeandshallbesubjectto thegeneralprinciple that
capacityshouldberelated:

a) to traffic requirementsbetweenthe country of origin and the countriesof
ultimate destinationof the traffic;

b) to the requirementsof throughairline operation;and,

c) to the traffic requirementsof the areathrough which the airline passesafter
taking accountof local andregionalservices.

Article 11

Ratesto bechargedon the routesprovidedfor in accordancewith paragraph
(2) of Article 2 of this Agreementshall be reasonable,dueregardbeing paidto all
relevantfactors,suchas cost of operation,reasonableprofit, andthe ratescharged
by any othercarriers,as well as the characteristicsof eachservice, andshall be
determinedin accordancewith thefollowing paragraphs

a) The ratesto bechargedby the airlinesof eithercontractingpartybetween
pointsin theterritoryof the UnitedStatesandpointsin theterritoryof the Federal
Republicof Germanyreferredto in the RouteScheduleprovidedfor in paragraph
(2) of Article 2 of thisAgreementshall,consistentwith theprovisionsof thepresent
Agreement,be subject to the approvalof the aeronauticalauthoritiesof thecon-
tracting parties, who shall act in accordancewith their obligationsunder this
Agreement,within the limits of their legal powers.

b) Any rateproposedby an airline of either contractingparty shall be filed
with the aeronauticalauthoritiesof both contractingparties at least thirty (30)
daysbeforetheproposeddateof introduction; provided that this periodof thirty
(30)daysmaybe reducedinparticularcasesif so agreedby theaeronauticalauthor-
ities of each contracting party.

c) During any period for which the Civil AeronauticsBoard of the United
Stateshas approvedthe traffic conferenceproceduresof the International Air
TransportAssociation(hereinaftercalled IATA), any rateagreementsconcluded
through theseproceduresand involving United Statesairlines will be subject to
approvalof the Board. Rateagreementsconcludedthroughthis machinerymay
also be requiredto be subjectto the approvalof the aeronauticalauthoritiesof the
FederalRepublic of Germanypursuantto the principles enunciatedin paragraph
b) above.

d) The contractingpartiesagreethat the proceduredescribedin paragraphs
e), f) andg) of this Article shallapply

No. 3973
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aa) If, during the periodof the approvalby bothcontractingpartiesof the IATA
traffic conferenceprocedure,either,anyspecificrateagreementis notapproved
within a reasonabletime by eithercontractingparty, or, a conferenceof IATA
is unableto agreeon a rate, or

bb) At any time no IATA procedureis applicable,or

cc) If eithercontractingpartyat anytime withdrawsor fails to renewits approval
of thatpart of the JATA traffic conferenceprocedurerelevantto this Article.

e) In the eventthatpoweris conferredby law upon the aeronauticalauthori-
tiesof the United Statesto fix fair andeconomicratesfor the transportof persons
andpropertyby air on internationalservicesandto suspendproposedratesin a
mannercomparableto that in which the Civil AeronauticsBoard at presentis
empoweredto act with respectto suchratesfor thetransportof personsandproper-
ty by air within the United States,eachof the contractingpartiesshall thereafter
exerciseits authorityin suchmannerasto preventanyrateor ratesproposedby one
of its airlines for servicesfrom the territory of onecontractingpartyto apoint or
points jn the territory of the othercontractingpartyfrom becomingeffective,if in
the judgmentof theaeronauticalauthoritiesof the contractingpartywhoseairline
or airlines is or areproposingsuchrate, that rateis unfair or uneconomic. If one
of the contractingpartieson receiptof the notification referredto in paragraphb)
aboveis dissatisfiedwith the rateproposedby the airline or airlines of the other
contractingparty, it shallsonotify theothercontractingpartyprior to the expiry
of thefirst fifteen (15) of thethirty (30) daysreferredto, andthe contractingparties
shallendeavorto reachagreementon theappropriaterate.

aa) In the eventthat suchagreementis reached,eachcontractingpartywill exer-
ciseits bestefforts to putsuchrateinto effect as regardsits airline or airlines.

bb) If agreementhasnot beenreachedat the end of the thirty (30) day period
referred to inparagraphb) above,the proposedratemay,unlessthe aeronauti-
cal authoritiesof thecountryof the air carrierconcernedseefit to suspendits
application,go into effectprovisionallypendingthe settlementof any dispute
in accordancewith the procedureoutlinedin paragraphg) below.

f) Prior to the timewhensuchpowermay be conferredupon theaeronautical
authorities of the United States,if one of the contractingpartiesis dissatisfied
with any rate proposedby the airline or airlines of eithercontractingparty for
servicesfrom the territory of one contractingparty to a point or points in the
territory of the other contractingparty, it shall so notify the other prior to the
expiry of the first fifteen (15) of the thirty (30) dayperiodreferredto in paragraph
b) above, and the contractingpartiesshall endeavorto reachagreementon the
appropriaterate.
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aa) In the eventthat such agreementis reached,eachcontractingparty will use
its bestefforts to causesuchagreedrateto be put into effect by its airline or
airlines.

.bb) It is recognizedthat if no such agreementcan bereachedprior to the expiry
of suchthirty (30) days,the contractingpartyraisingtheobjectionto therate
may takesuchstepsas it may considernecessaryto preventthe inauguration
or continuationof theservicein questionat the ratecomplainedof.

g) Whenin any caseunderparagraphse) or f) of this Article the aeronautical
authoritiesof the two contractingpartiescannotagreewithin a reasonabletime
upon the appropriaterate after consultationinitiated by the complaint of one
~contractingparty concerningthe proposedrateor anexistingrate of the airline or
airlines of the other contractingparty, upon the requestof either, the termsof
Article 13 of this Agreementshallapply.

Article 12

(1) Consultationbetweenthe competentauthoritiesof both contractingpar-
ties maybe requestedat anytime by eithercontractingpartyfor the purposeof
‘discussing the interpretation, application,or amendmentof the Agreement or
RouteSchedule. Suchconsultationshallbegin within a periodof sixty (60) days
from the dateof thereceiptof therequestby theDepartmentof Stateof theUnited
Statesof Americaor the Ministry of Foreign Affairs of the FederalRepublic of
Germanyas the casemay be.

(2) Should agreementbe reachedon amendmentof this Agreement such
amendmentshall becomeeffectivewhen it hasbeenapprovedin accordancewith
the procedureset forth in Article 17 of this Agreement.

(3) Shouldagreementbereachedon amendmentof the RouteSchedule,such
agreementshallbecomeeffectiveon thedateof anexchangeof diplomaticnotesin
accordancewith the procedureprovidedin paragraph(2) of Article 2 for theinitial
establishmentof the RouteSchedule.

(4) A frequentexchangeof ideas will take place betweenthe aeronautical
authoritiesof the two partiesin order to achieveclose cooperationin all matters
concerning the present Agreement.

Article 13

(1) Except as otherwiseprovided in this Agreement,any disputebetween
contractingpartiesrelative to the interpretationor applicationof this Agreement
which cannotbe settledthrough consultationshallbe submittedfor an advisory
reportto amixedcommissionof threemembers,one to be namedby eachcontract-
ing party, andthethird to be agreeduponby thetwo membersso chosen,provided
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that suchthird membershallnotbe anationalof either contractingparty. Each
of the contractingpartiesshalldesignatea memberwithin two monthsof the date
of delivery by either party to the other party of a diplomatic note requesting
settlementof a dispute;and the third membershall be agreedupon within one
monthafter suchperiodof two months.

(2) If either of the contractingparties fails to designateits own member
within two months,or if the third memberis not agreedupon within the timelimit
indicated,eitherparty may requestthe Presidentof the InternationalCourt of
Justice to make the necessaryappointmentor appointmentsby choosing the
memberor members.

(3) Thecontractingpartieswill usetheir besteffortsunderthepowersavailable
to themto put into effectthe opinion expressedin any suchadvisoryreport. Each
contractingparty shall bearthe expensesarisingout of the activity of its member
as well as onehalf of the expensesarisingout of the activity of the third member.

Article 14

This Agreement,all amendmentsthereto,andcontractsconnectedtherewith
shallbe registeredwith the InternationalCivil Aviation Organization.

Article 15

If ageneralmultilateralair transportconventionacceptedby bothcontracting
partiesentersinto force, theprovisionsof the multilateral conventionshallprevail.
Consultationsundertheprovisionsof Article 12 maybeheldto determinethe extent
to which the presentAgreementis amended,supplementedor revokedby the pro-
visions of themultilateral convention.

Article 16

Either of thecontractingpartiesmay at anytime notify theotherof its inten-
tion to terminatethe presentAgreement. Such a notice shall be sent simulta-
neously to the International Civil Aviation Organization. In the event such
communicationis made,this Agreementshallterminateone yearafter the dateof
its receipt,unlessby agreementbetweenthecontractingpartiesthe noticeof inten-
tion to terminateis withdrawnbefore the expiration of that time. If the other
contractingparty fails to acknowledgereceipt,notice shall be deemedas having
beenreceivedfourteen(14) daysafterits receiptby the InternationalCivil Aviation
Organization.
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Article 17

The presentAgreementshall enterinto force on the dateof receipt by the
United Statesof Americaof notificationof its approvalby theFederalRepublicof
Germany.

Ix WITNESSWHEREOF,theundersignedrepresentativeshavesignedthepresent
Agreement.

DONE at Washingtonthis seventhdayof July 1955,in duplicatein the English
andGermanlanguages,eachof which shallbeof equalauthenticity.

FortheUnitedStatesof America:

Herbert HOOVER Jr.

For the FederalRepublicof Germany:

KESSEL

No. 3973
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EXCHANGE OF NOTES

I

TheSecretaryof Stateto the Chargéd’Affairesad interimof the FederalRepublic
of Germany

DEPARTMENT OF STATE

WASHINGTON

July 7, 1955
Sir

I refer to paragraph2 of Article 2 of the Air TransportAgreementbetween
the United Statesof America and the FederalRepublic of Germany,signedon
July 7, 1955.’

In the negotiationswhich havebeenconductedin connectionwith the above-
mentionedAgreement,it has beenagreedthat air servicesmay be operatedin
accordancewith the following route schedule.

RoUTE SCHEDULE

A. An airline or airlines designatedby the Governmentof the United States of

America shall be entitled to operateair serviceson eachof the air routesspecifiedvia
intermediate points, in both directions,and to make scheduledlandings in the Federal
Republicof Germanyat the points specifiedin this paragraph:

1. From the United Statesof America via intermediatepoints to Hamburgand beyond
to points in Europenorth andeastof the FederalRepublic of Germany.

2. From the United States of America via intermediatepoints to Dusseldorf-Cologne/
Bonn, Frankfort, Stuttgart and Munich and beyond to points in Europe eastand
southeastof the FederalRepublic of Germanyand beyond.

3. From the United Statesof America via intermediatepoints to Frankfort and beyond
to points in Europe south and southeastof the FederalRepublic of Germanyand
beyond to North Africa, the Near East andbeyond.

B. An airline or airlines designatedby the Governmentof the Federal Republic
of Germanyshall be entitled to operateair serviceson eachof the air routesspecifiedvia
intermediate points, in both directions, and to make scheduledlandings in the United
States of America at the points specified in this paragraph:

1. From the FederalRepublic of Germanyvia intermediatepoints to Boston,New York
and Philadelphia and beyond to points in the CaribbeanSea and beyond to South
America.

2. From the FederalRepublicof Germanyvia intermediatepoints to Chicago.

3. From the Federal Republic of Germanyvia intermediatepoints to San Francisco
or Los Angeles.*

1 Seep. 4 of this volume.
* Selectionof theterminal point in the United Statesof Americato bedeterminedby the

FederalRepublicof Germanyat a later date.
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C. Pointson any of thespecifiedroutesmay at theoption of thedesignatedairline
be omittedon any or all flights.

I should lie very grateful if you would inform me of the concurrenceof the
Governmentof the FederalRepublicof Germanyin the foregoingrouteschedule.

Accept,Sir, the renewedassurancesof my high consideration.

For the Secretaryof State

Herbert HOOVER Jr.

The HonorableAlbrechtvon Kessel
Chargéd’Affaires adinterim of the FederalRepublicof Germany

II

The Chargéd’Affaires ad interim of the Federal Republicof Germany
to the Secretaryof State

EMBASSY OF THE FEDERAL REPUBLIC OF GERMANY

WASHINGTON, D. C.

My dear Mr. Secretary

I havethe honor to acknowledgethe receiptof your note datedJuly 7, 1955,
referringto paragraph2 of Article 2 of theAir TransportAgreementbetweenthe
UnitedStatesof Americaandthe FederalRepublicof Germany,signedon July7,
1955, and I wish to statethat in the negotiationswhich havebeenconductedin
connectionwith saidagreementit hasbeenagreedthatair servicesmaybeoperated
in accordancewith the following route schedule

ROUTE SCHEDULE

A. An airline or airlines designatedby the Governmentof the FederalRepublic
of Germanyshall be entitled to operateair serviceson eachof the air routesspecified
via intermediatepoints, in both directions,andto makescheduledlandingsin the United
Statesof Americaat thepoints specifiedin this paragraph:

1. From the FederalRepublic of Germanyvia intermediatepoints to Boston, New
York and Philadelphiaand beyond to points in the CaribbeanSeaand beyond to
South America.

2. Fromthe Federal Republicof Germanyvia intermediatepoints to Chicago.

3. From the FederalRepublic of Germanyvia intermediatepoints to San Francisco
or Los Angeles.**

** Selectionof theterminal point in theUnited Statesto be determinedby theFederal
Republicof Germanyat alater date.
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4. Points on any of the specified routesmay at the option of the designatedairline
be omitted on any or all flights.

B. An airline or airlines designatedby the Governmentof the United Statesof
Americashall be entitled to operateair serviceson eachof theair routesspecifiedvia
intermediatepoints, in both directions,andto makescheduledlandingsin the Federal
Republic of Germanyat the points specified in this paragraph

1. From the United Statesvia intermediatepoints to Hamburg and beyond to points
in Europe north and eastof the FederalRepublic of Germany.

2. Fromthe United Statesvia intermediatepoints to Düsseldorf-Cologne/Bonn,Frank-
furt, Stuttgart and Munich and beyond to points in Europeeastand southeast
of the FederalRepublicof Germanyandbeyond.

3. From the United Statesvia intermediatepoints to Frankfurt andbeyondto points
in Europesouthand southeastof the Federal Republic of Germanyand beyond
to North Africa, the NearEast and beyond.

Accept, Mr. Secretary,the renewedassurancesof my highestconsideration.

Washington,D. C., the 7th of July 1955

FortheAmbassador:

KESSEL

Minister
The HonorableJohnFosterDulles
Secretaryof State
Departmentof State
Washington,D. C.
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