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[TRANSLATION — TRADUCTIONJ

No. 4005. AGREEMENT’ BETWEEN HONDURAS AND NI-
CARAGUA FOR SUBMITTING TO THE INTERNA-
TIONAL COURT OF JUSTICE THEIR DIFFERENCES
WITH RESPECTTO THE AWARD OF HIS MAJESTY THE
KING OF SPAIN OF 23 DECEMBER 1906.2 SIGNED AT
TEGUCIGALPA AND AT MANAGUA ON 21 AND 22
JUNE 1957, RESPECTIVELY

JUDICIAL PROCEDURE

INTERNATIONAL COURT OF JUSTICE

The High ContractingParties,

Following the recommendationsof the Council of the Organizationof
American Statesacting provisionally as Organ of Consultation, which were
actuatedby the provisionsof the Inter-AmericanTreaty of ReciprocalAssist-
ance3 that are applicable to controversiesbetweenAmerican States, which
provisionsurge suchStatesto takethe necessarymeasuresto reestablishpeace
andsettletheir controversiesby pacific means;and

Desirous of reestablishingas soon as possible the harmoniousfraternal
relationsthat are a traditional characteristicof relationsbetweenthe American
Republicsandparticularly betweencountriesthat, like thoseof CentralAmerica,
considerthemselvesto be linked by historic ties of solidarity;

Agree to carry out, through the application of the American Treaty on
PacificSettlementthe “Pact of Bogota”4 — andfor the purposeof settlingonce
andfor all the differencethat is separatingthem at this time, thejudicial proce-
dure outlined below:

(1) TheParties,having recognizedand acceptedin the Pact of Bogotathe
jurisdiction of the InternationalCourt of Justiceas ipsofacto compulsory,shall
submit thereto the disagreementexisting betweenthem with respectto the
Arbitral Award handeddownby His Majestythe King of Spainon 23 December
1906,2with the understandingthat each,within the frameworkof its sovereignty,
shall presentsuch facetsof the matter in disagreementas it deemspertinent.

(2) The procedureto be followed by the Court shallbe that establishedin
its Statuteand Rulesof Procedure.

‘Came into force on 22 June 1957 by signature.
Dc Martens,NouveauRecueilgénéralde Traités,deuxièmesérie,tome XXXV, p. 563.

‘United Nations,Treaty Series,Vol. 21, p. 77; Vol. 26, p. 417; Vol. 82, p. 330, andVol. 209,
p. 330.

‘United Nations~Treaty Series,Vol. 30, p. 55; Vol. 87, p. 389, andVol. 88, p. 433.
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(3) The decision, after having been duly pronouncedand officially an-
nouncedto the Parties,shall decide the disagreementdefinitively andwithout
right of appeal,andshallbe carriedout without delay.

(4) If one of the High ContractingPartiesshould fail to comply with the
obligationsimposedupon it by the decisionof theInternationalCourtof Justice,
the other, before having recourseto the United NationsSecurityCouncil, shall
requesta Meetingof Consultationof Ministersof ForeignAffairs of the American
Statesto decideupon all the measuresthat it is appropriateto take to enable
the decision of the Court to be carriedout.

(5) If, as a result of the applicationof the afore-mentionedjudicial proce-
dure, all phasesof the disagreementwith respectto theArbitral Award handed
downby His MajestytheKing of Spainon 23 December1906 are notdefinitively
settled, the High Parties shall, without delay, apply the arbitral procedure
providedby the aforesaidPactof Bogotato settledefinitively the new situation
createdbetweenthem,which shallbeclearly definedin the additionalagreement
that the High Partiesare to sign to this end within a period of threemonths
from the datethey areofficially notified of the decision.

(6) In acceptingthe procedureset forth in this instrumentand the per-
tinent application of the Pactof Bogotato the casehere considered,the High
ContractingParty that madea reservationto the aforesaidinternationalagree-
ment declaresthat the aforesaidreservationshallnot takeeffect.

RELATED DOCUMENTS
C-d-578

SITUATION BETWEEN HONDURAS AND NICARAGUA

Documentapprovedby the Governmentof Honduras

“AD HOC” COMMITTEE OF THE COUNCIL OF THE ORGANIZATION OF AMERICAN

STATES ACTING PROVISIONALLY AS ORGAN OF CONSULTATION

Special Delegation

Tegucigalpa,D. C., 21 June 1957
Your Excellency,

We have the honour to enclosethe text of the Instrument1which was
consideredat the meetingsheld today betweenthe membersof the Military
Council of Government — General Roque J. Rodriguez, Colonel Hector
Caraccioli and Major RobertoGálvez Barnes— yourselfand the undersigned.

‘Seep. 170 of this volume.
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Wetrust that the encloseddocumentwill receivethe formalapprovalof the
Governmentof Honduras,and,if so, wewould be very gratefulif you would be
sogood as to confirmthe samein reply to our communicationandto sendto us,
with your reply, a copy of the said documentwith eachof its paragraphsduly
initialled by you in your capacityof Minister of Foreign Affairs.

We havethe honourto be, etc.

(Signed) Luis QUINTANILLA (Signed) Eduardo A. GARCIA

Ambassadorof Mexico Ambassadorof Argentinaandmember
and Vice-Chairman of the Ad Hoc Committee

of the Ad Hoc Committee

His ExcellencyDr. JorgeFidel Durón
Minister of Foreign Affairs
Tegucigalpa,D.C.

C-d-579
SITUATION BETWEEN HONDURAS AND NICARAGUA

Documentapprovedby the Governmentof Nicaragua

“AD HOC” COMMITTEE OF THE COUNCIL OF THE ORGANIZATION OF AMERICAN STATES

ACTING PROVISIONALLY AS ORGAN OF CONSULTATION

Special Delegation

Managua,D.N., 22 June 1957
Your Excellency,

We have the honour to enclose the text of the Instrument1which was
consideredat the meetingsheld today with His ExcellencyDon Luis A. Somoza
ID., Presidentof the Republicof Nicaragua,andyourself.

We trust that the encloseddocumentwill receivethe formal approvalof the
Governmentof Nicaragua,and, if so, we would be very grateful if you would
be so good as to confirm the samein reply to our communicationandto send
to us, with your reply, a copy of the said documentwith eachof its paragraphs
duly initialled by you in your capacityof Ministerof ForeignAffairs.

We havethe honourto be, etc.

(Signed)Luis QUINTANILLA (Signed) Eduardo A. GARCIA

Ambassadorof Mexico Ambassadorof Argentinaandmember
and Vice-Chairman of the Ad Hoc Committee

of the Ad Hoc Committee

His ExcellencyDr. Alejandro Montiel Arguello
Minister of Foreign Affairs
Managua,D.N.

‘See p. 170 of this volume.
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C-d-578
MILITARY COUNCIL OF GOVERNMENT

REPUBLIC OF HONDURAS

Tegucigalpa,D.C., 21 June 1957
Your Excellencies,

Wehavebeenapprised,throughtheMinisterof ForeignAffairs of Honduras,
of the contentsof your noteof today’sdatein whichyou, on behalfof theAdHoc
Committeeof the Council of the Organizationof American Statesactingprovi-
sionally as Organ of Consultation, laid before us for considerationthe text
of a draft agreementoutlining the procedureof submitting the existing dis-
agreementbetween Hondurasand Nicaraguato the International Court of
Justice.

In reply, we havepleasurein enclosingthe definitive text of the draft in
question,duly approved,for submissionto the Council of the Organizationof
American States.

The said Instrument receivedour approvalbecauseit strengthensand
guaranteesthe observanceandapplicationof the Arbitral Award of His Majesty
the King of Spain, dated23 December 1906, in conformity with the guiding
principles of the inter-American regional systemwhich maintains inviolable
the absoluterespectof arbitral awards.

We havethe honourto be, etc.

Military Councilof Government:
(Signed)GeneralRoqueJ.RODRIGUEZ

(Signed) Major Roberto GALvEz B. (Signed) Colonel Hector CARACCIOLI

Their ExcellenciesDr. Luis Quintanilla
Ambassadorof Mexico andVice-Chairman

of the Ad Hoc Committee

Dr. EduardoA. Garcia
Ambassadorof Argentinaandmember

of the AdHoc Committee
Tegucigalpa,D.C.

No. 4005
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C-d-57~
PRESIDENCY OF THE REPUBLIC

MANAGUA, NICARAGUA

Managua,D.N., 22 June 1957

Your Excellencies,

Through the Minister of ForeignAffairs I havereceivedthe draft which
you submittedto him with referenceto thejudicial procedurefor the settlement
of the disagreementbetweenNicaraguaandthe Republic of Honduras.

Having examinedthe said draft and heard the unanimousexpressionof
opinion of the representativesof thevarioussectorsof the nation,I havepleasure
in informing you thatmy Governmentacceptsit on thefollowing understanding:

(a) With regard to paragraph(1): inasmuchas Nicaraguarelies on wha*
it contendsis a sufficient answerto the claim — for it is Honduraswhich main-
tainsthe validity of the RoyalArbitral Award andis askingfor its application—

Hondurasshouldbe regardedasthe plaintiff;
(b) With regardto paragraph(3): this paragraphshouldnot be construed

as excludingwhateverrecourseis permissibleundertheStatuteandRulesof the
InternationalCourt of Justicein connexionwith judgementsof the said Court;
and

(c) With regard to paragraph(6): the sole object of the stipulation con-
tained in that paragraphis to establishclearly the competenceof the Inter-
national Court of Justiceto deal with the matter, and the terms of the para-
graphin questionwill be incapableof being interpretedto meanthat Nicaragua
departsin any wayfrom theposition it hastakenwith respectto the substance
of the question, that is, the withdrawal of the reservationreferredto doesnot
imply acceptanceof the RoyalArbitral Award on the part of Nicaragua.

In communicatingto you the foregoing, I havepleasurein sendingherewith
the draft submittedby you, with eachof its paragraphsinitialled by the Minister
of ForeignAffairs.

At the sametime I havepleasurein informing you that my Governmentis
profoundly grateful to you, to the Ad Hoc Committee of the Council of the
Organizationof the AmericanStatesandto the Councilitself, for theco-operation
which my country has receivedfrom you and from them in the settlementof
its disagreementwith the Republic of Honduras,and is most gratified by the
successachieved, in conformity with the traditional policy of Nicaraguato
submitits differenceswith otherStatesto the modesof pacific settlementwhich
are indicatedby internationallaw.

The submissionto the InternationalCourt of Justicewill afford Nicaragua
an opportunity to prove its contention in law that the Arbitral Award of His
Majesty the King of Spain is void andnot in any way binding andthat conse-

No. 4005
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quently thestatusof thequestionof thefrontiers betweenNicaraguaandHon-
durasis the sameas it wasprior to the said Award.

I havethe honourto be,etc.

(Signed) Luis A. SOMOZA D.
Presidentof the Republic

Their Excellencies AmbassadorDr. Luis Quint~nilla
and AmbassadorDr. EduardoA. Garcia

Membersof theAd Hoc Committeeof the Council
of the Organizationof American States

City

C-d-581

COUNCIL OF THE ORGANIZATION OF AMERICAN STATES ACTING PROVISIONALLY AS

ORGAN OF CONSULTATION

Decisionstakenat the meetingheldon July 5, 1957

The Council passedthe following resolution:

The Council of the Organizationof AmericanStatesacting provisionally as Organ
ofconsultation,

Havingseen:
The reportof the Ad Hoc Committeechargedwith collaboratingwith the Govern-

mentsof HondurasandNicaraguain accordancewith the resolutionsapprovedon May
17 andMay 24, 1957,by this Council actingprovisionallyas Organof consultation;and

Considering:
Thatthe regionalsystemhasdemonstratedits effectivenessin carryingout its noble

purposeof guaranteeingthe sovereigntyand independenceof the AmericanRepublics
and fraternal relationsbetween them;

That, in accordancewith the letterand the spirit of the Inter-AmericanTreaty of
ReciprocalAssistance— the Rio Treaty — the applicationof this instrumentshould
leadnotonly totheeliminationofanyarmedconflictbutalsoto thepromotionof measures
for the pacific settlementof thecontroversythat is consideredto havegiven riseto such
a situation;

That the American Treaty on Pacific Settlement— the Pactof Bogota — which
hasbeenratified by the Governmentsof HondurasandNicaragua,providesprocedures
thatare applicableto the caseunderconsideration;and

No. 4005
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Pursuantto and in executionof the Rio Treaty,

Resolves:
1. To expressits satisfactionat the voluntary andsimultaneousacceptanceby the

Governmentsof Hondurasand Nicaraguaof the procedureof pacific settlementthat,
with the collaborationof the Ad Hoc Committee,was subscribedto by bothParties,
andthe text of which is as follows:

[Seep. 170 of this volume]

2. To expressits appreciationto the Governmentsconcernedfor the active and
effectivecooperationtheygaveto the Councilactingprovisionallyas Organof Consulta-
tion andtheAd Hoc Committee,to enabletheproceduralagreementwhosetext hasbeen
quotedin theprecedingparagraphto bereached.

3. To requestthe Governmentsof HondurasandNicaraguato maintainthepresent
statusquo,without therebyalteringanyof the legitimaterights claimed by bothParties,
until a definitive settlementof the controversyis achievedby the applicationof rules
of law andwithoutat anytime disruptingthepeacebetweenthe Parties.

4. To statethat theHonduran-NicaraguanJointMilitary Committeeis empowered
to dealwith anydifferencesthat might ariseduring theperiodmentionedin thepreceding
paragraph,with respectto the agreementreferredto in its currentRegulations.

5. To transmitthis documentwitheachParty’snoteof acceptanceto theSecretary-

Generalof the United Nationsand, throughhim, to the InternationalCourt of Justice.

6. To expressits strong hopethat the procedureset forth in the first paragraph
of this resolution will settle,onceand for all, the disagreementthat has temporarily
separatedtwo countrieslike HondurasandNicaragua,which are linked in a very special
wayby geographicandhistoric tiesandcalleduponby destinyto maintainandstrengthen
their cordial relationsin this importantregionof theAmericas.

No. 4005
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AGREEMENT1 BETWEEN THE MINISTERS OF FOREIGN
AFFAIRS OF HONDURAS AND NICARAGUA ON THE
PROCEDURE FOR SUBMITTING TO THE INTERNA-
TIONAL COURT OF JUSTICE THEIR DIFFERENCES
WITH RESPECTTOTHE AWARD OF HIS MAJESTY THE
KING OF SPAIN OF 23 DECEMBER 1906.2 SIGNED AT
WASHINGTON, ON 21 JULY 1957

On 5 July 1957,the Councilof the Organizationof American States,acting
provisionally as Organof Consultation,adopteda resolution3

expressing satis-
faction at the voluntary and simultaneousacceptanceby the Governmentsof
Hondurasand Nicaraguaof the procedureof pacific settlementto which they
saw fit to subscribe. The provisionsof the said procedureappearin the above-
mentionedresolution.

In accordancewith the resolution in question,the Parties,having under-
takento applytheAmericanTreatyonPacificSettlement—the “Pactof Bogota”4

— andto makeuseof the proceduresspecifiedin that Pact,agreeto abideby
the following rulesof procedure:

1. The Governmentsof Hondurasand Nicaraguashall submit to the
InternationalCourt of Justice,in accordancewith the provisionsof the Statute
and Rulesof Procedureof the Court, the disagreementexistingbetweenthem
with respectto the Arbitral Award handeddown by His Majesty the King of
Spain on 23 December1906,2 with the understandingthat each, within the
frameworkof its sovereignty,shallpresentsuchfacetsof the matterin disagree-
ment as it deemspertinent.

2. The Governmentof Hondurasshall, within a periodof not more than
ten monthsfrom 15 September1957, and in accordancewith Article 40 of the
Statuteof the International Court of Justice,submit to the Court a written
application bringing the case before it and stating the claim, and shall give
fourteencleardays’ noticeto the Governmentof Nicaraguaof thedateon which
it intends to submit the application.

3. Within two months of the notification to be given by the Court con-
cerningthe said written application,the Governmentof Nicaraguashall consider
itself duly notified and shall appoint an agentor agentsto representit before
the said Court.

1 Cameinto forceon 21 July 1957 by signature.

2 Dc Martens,NouveauRecueilgeneralde Traités, Deuxièmesérie, tome XXXV, p. 563.
~Seep. 180of this volume.
‘United Nations, Treaty Series,Vol. 30, p. 55; Vol. 87, p. 389, andVol. 88, p. 433.
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4. Thedecision,afterhavingbeenduly pronouncedandofficially announc-
ed, shall decide the disagreementdefinitively and without right of appeal,and
shall be carriedout without delay:

5. Shouldany of the situationarisewhich areenvisagedin the Agreement
betweenthe two Governmentsembodiedin the resolution adoptedon 5 July
1957 by the Council acting provisionally as Organ of Consultation, the two
Governmentsshallhaverecourseto the measuresspecifiedin that Agreement.

6. In giving practicaleffect to the provisionsof the presentAgreement,
the Governmentof Hondurasandthe Governmentof Nicaraguaare actuated
by thelofty sentimentsexpressedin thesixthparagraphof the resolutionadopted
on 5 July 1957 by the Council acting provisionally as Organof Consultation.
Theresolutionstressedthespecialtiesof geographyandhistory linking Honduras
and Nicaraguawithin the Central American community.

Washington,D.C., 21 July 1957

Dr. Jorge FIDEL DURóN Dr. Alejandro MONTIEL ARGUELLO

Minister of Foreign Affairs Minister of Foreign Affairs
of the Republic of Honduras of the Republic of Nicaragua

ANNEX 4A*

DECLARATION BY THE MINISTER OF FOREIGNAFFAIRS OF HONDURAS
ON THE POSITION TAKEN BY HIS GOVERNMENT IN HAVING RE-
COURSETO THE INTERNATIONAL COURT OF JUSTICE

HondurasbringsbeforetheInternationalCourtof Justiceits claim againstNicaragua
asking for the applicationof the Arbitral Award of His Majesty the King of Spainof 23
December1906 on the groundsthat this Award is valid and unassailable. Honduras
hasmaintainedand continuesto maintain that Nicaragua’sfailure to comply with the
Award constitutesa breachof an internationalobligation within the meaningof Article
36 of theStatuteof theInternationalCourtof Justiceandunderthe rulesof international
law.

The abovestatementof the positionof Hondurasin this disputeis purely general
in characteranddoesnotin anywayconstitutea definitionor adelimitationof thematters
to besubmittedto the Court; nor doesit constitutea formula restrictingin any waythe
exerciseof the rightswhich Honduraswill upholdin the proceedingsbeforethe Court.

No. 4005
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ANNEX tB*

DECLARATION BY THE MINISTER OFFOREIGNAFFAIRS OFNICARAGUA
ON THE POSITION TAKEN BY HIS GOVERNMENT IN APPEARING
BEFORETHE INTERNATIONAL COURT OF JUSTICE

Nicaragua,in appearingbeforethe InternationalCourt of Justice,will answerthe
claim by Honduras,submittingsucharguments,claims andfacts, andraising suchob-
jections, as it may deemappropriatein order to challengethe validity of the Arbitral
Award of 23 December1906 and its binding force, and invoking such r!ghts as it may
be in its interestto invoke. Nicaraguahasmaintainedandcontinuesto maintain that
thelegal statusof thequestionof its frontierswith Nicaraguais thesameas it wasprior
to thesaidAward.

The foregoing statementof the position of Nicaraguain this dispute is purely
generalin characterand doesnot in anyway constituteadefinition or delimitationof the
mattersto be submittedto theCourt; nor doesit constitutea formula restricting in any
waythe exerciseof the rights which Nicaraguawill upholdbeforethe Court.
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