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No. 4039. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN THE UNITED STATES OF
AMERICA AND CANADA RELATING TO NAVIGATION
IMPROVEMENTS OF THE GREAT LAKES CONNECT-
ING CHANNELS OF THE SAINT LAWRENCE SEAWAY.
OTTAWA, 23 JULY AND 26 OCTOBER 1956 AND
26 FEBRUARY 1957

I

TheAmericanAmbassadorto the CanadianSecretaryofStatefor ExternalAffairs

THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA
No. 26

TheAmbassadorof the United Statesof Americapresentshis compliments
to the Secretaryof Statefor ExternalAffairs andhasthe honor to referto certain
proposednavigation improvementsthat are to be undertakenin the Detroit
River Section of the Great Lakes connectingchannel.

The improvementof the Great Lakes Connecting Channelsto provide
increasedchanneldimensionsin the interestof the growing needsof commerce
on this importantwaterwaywas authorizedby Public Law 434, 84th Congress,
approvedMarch 21, 1956. The portion of the project in the Detroit River
provides for dredgingexistingchannels,disposalof dredgedmaterial and con-
struction of compensatingdikes.

The featuresof the projectin the Detroit River arebriefly describedin the
enclosedsummarysheet2and are shown on the attachedmap.2 The portion
of the project locatedin CanadianWaters is specifically indicatedon the map.

Funds for initiating constructionof the project were provided for in the
Civil Functions Appropriations Act, Public Law 641, 84th Congress,dated
July 2, 1956. The constructionprogramfor the current fiscal year includes
deepeningof the AmherstburgChannel,which is located in Canadianwaters.
In orderthat work may be undertakenduring the currentworkingseasonon this
section of the project, it is plannedto advertisefor bids during the latter part
of July 1956.

Cameinto force on 26 October 1956, in accordancewith the provisionsof the said notes.
2 Not reproducedin thecopiesof theAgreementtransmitted for registration.According to

the information provided by the United Statesof America, the summary sheet and map,
comprisinglarge-sizesheets,aredepositedwith the agreementin the archivesof the Department
of State wherethey are availablefor reference.
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The United StatesGovernmentwould appreciatethe considerationof the
CanadianGovernmentwith a view to granting its approvalfor the proposed
navigationimprovementsto be undertakenin the Canadianwatersof the Detroit
River Section of the Great Lakesconnectingchannel. In view of the desire
to initiate constructionplansat an earlydate, an earlyreply from the Canadian
Governmentwould be mostappreciated.

The urgentnature of the project leadsthe United StatesGovernmentto
suggestthat any detailed information concerningthe conduct of operationin
this portion of the Waterbesubjectto informal discussionsbetweenthe District
Engineer,Departmentof Public Works, London, Ontario, Canada,andColonel
PeterC. Hyzer, District Engineer,United StatesCorpsof Engineers,Detroit,
Michigan.

M.C.R.
Enclosures:

1. Two photostaticcopiesof” SummarySheetof ProjectFeatures,GreatLakes Connecting
Channels—DetroitRiver Section“•1

2. Two photostatic copies of map showing “Authorized Channel Improvements,Detroit
River,Michigan “•l

Embassyof the United Statesof America
Ottawa,July 23, 1956

II

TheCanadianSecretaryof Statefor ExternalAffairs to theAmericanAmbassador

DEPARTMENTOF EXTERNAL AFFAIRS

CANADA
No. 266

The Secretaryof State for External Affairs presentshis complimentsto
His Excellency the Ambassadorof the United Statesof America and has the
honourto refer to his Note No. 26 of July 23, 1956,concerningcertainproposed
navigationimprovementsthat are to be undertakenin the Detroit River section
of the Great Lakesconnectingchannels.

The Secretaryof Statefor ExternalAffairs notesthat the proposedimprove-
ment of the Great Lakes connectingchannelsis to provide increasedchannel
dimensionsin the interestof the growing needsof commerceon this waterway,
andthat it wasauthorizedbyPublic Law 434of the 84thCongressof March21,
1956. The portion of the project in the Detroit River providesfor dredging
of existing channels,disposal of dredging material and the construction of

1 See footnote 2, p. 180 of this volume.
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compensatingdykes. It is noted also that the constructionprogrammefor the
current fiscal year includes deepeningof the Amherstburgchannel which is
locatedin CanadianWaters.

The CanadianGovernmentis pleasedto approve the project as outlined
in Note No. 26 subjectto the following termsandconditions:

a) That the final plans for the constructionof the channel,including plans
for spoil disposalareasandfor the constructionof the compensatingdykes,
shallbeapprovedby the Canadianauthorities;

b) That Canadiancontractorsshallbe given an equalopportunitywith United
Statescontractorsto bid on that portion of the work which lies in Canadian
territory; when, however, United Statescontractorsare awardedcontracts
for work wholly in Canada,Canadiantechnicians,supervisorystaff and
workersshouldbe given employmentinsofaras thoseof necessaryqualifica-
tions areavailable,exceptwhereUnited Stateskey andpermanentpersonnel
for dredgesare essential;clearancein this regardto be madethrough the
National Employment Service of Canada;the rates of pay and working
conditions for all labour employed in Canadianterritory on the project
will be set after consultationwith the CanadianDepartmentof Labour in
accordancewith the CanadianFair Wagesand Hours of LabourAct;

c) That drilling, excavations,the deposit of dredgedand excavatedmaterials
and the construction of compensatingdykes shall not be carried out in
Canadianterritory by any United Statesagenciesor contractorsuntil such
time as the Canadianauthoritieshavemadearrangementsfor the admission
of personnelandequipment;

d) That the UnemploymentInsuranceAct of Canada,and regulationsthere-
under, will apply to any Canadianworkmenwho may be employedon the
projectandalso to UnitedStatesworkmenemployedonthis projectif theyare
employed on Canadianterritory by a contractor (not by the United States
Army Corpsof Engineers)and cannot be coveredunder any employment
insurancelaw of the United States;if any Canadianworkmenare employed
directly by the United StatesArmy Corps of Engineersthe arrangement
wherebythe United Statesarmed forces will insure Canadianemployees
from July 1, 1956, will apply;

e) ThattheUnitedStatesauthoritieswill ensurethat the necessaryarrangements
are madewith the authorities of the Province of Ontario concerningthe
Workmen’s CompensationAct of that Province;

f) That the United Statesauthoritieswill ensure,in amannersatisfactoryto the
Canadianauthorities, that the contractoror contractorsfor this work will
asamatterof contractresponsibilityberequiredto: (1) performandcomplete

No. 4039
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the work in accordancewith the plans andspecificationsas duly approved
by the Canadianauthorities; (2) be responsiblefor all damagesto persons
or propertythat occur asa result of their fault or negligencein connection
with the prosecutionof the work; (3) carryadequateinsurancecommensurate
with that responsibility;(4) satisfythe requirementsof the applicable Cana-
dian law.

g) That the works to be carried out in Canadianterritory shall be without
prejudice to the sovereignrights of Canada;

h) That during the progressof the work, andsubsequentthereto,suchsound-
ings, gaugingsand meterings shall be carried out by the United States
authoritiesasthe Canadianauthoritiesmayrequire,andthe Canadianauthor-
ities kept informedof the resultsobtained;authorizedCanadianGovernment
representativesshall be free at all timesto inspectthe works during progress,
and shallbe permittedto continueto makesuch checksurveyswith sound-
ings, meteringsand gaugings,in any part of the Detroit River as may be
considereddesirableat any time;

i) That any machine,plant, vessel,barge or the operatorsor crews thereof,
usedon theseworks, shallnot be permittedto tie up, dischargeashes,fuel
oil, Wasteoil, etc., or to commit any othernuisancein a mannerprejudicial
to the health, well-being and activities of the ownersand/or usersof land
or Water areasin Canadianterritory during the progressof, or subsequent
to, the carryingoutof theseworks; the attentionof the United Statesauthori-
tiesis also drawnto Section33 of the FisheriesAct of CanadaandSection40
of the Regulationsunder the Migratory Birds ConventionAct which refer
to the pollution of waterswith specific referenceto the effect upon fish and
migratory birds;

j) Supplementaryor administrativearrangementsconcerningthis project may
be madefrom time to time betweenauthorizedagenciesof the two Govern-
ments.

T. LEM. C.
Ottawa,October26, 1956

III

The AmericanChargé d’Affaires ad interim to the CanadianSecretaryof State
for ExternalAffairs

No. 206

The Chargéd’Affaires, ad interim, of the UnitedStatesof Americapresents
his complimentsto the Secretaryof Statefor ExternalAffairs andhasthehonor
to refer to Note No. 266of October26, 1956 from the Departmentof External
Affairs, approving on behalf of the CanadianGovernment,subject to certain
conditions, the proposednavigationimprovementswhich are to be undertaken
in the Detroit River Sectionof the GreatLakesconnectingchannels.
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TheChargéd’Affaires, ad interim, hasthe honor to confirmthe acceptance
by the Governmentof the United Statesof Americaof theconditionsset forth
by the CanadianGovernmentin Note No. 266andto statethat the Government
of the United Statesconsidersthe arrangementsfor the proposedproject to
havebeencompletedon October26, 1956.

Embassyof the UnitedStatesof America

Ottawa,February26, 1957
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