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No. 4042. EXCHANGE OF NOTES CONSTITUTING A PRO-
VISIONAL; ARRANGEMENT’ BETWEEN THE UNITED
STATES OF AMERICA AND MEXICO RELATING TO
AIR TRANSPORT SERVICES. MEXICO, 7 MARCH 1957

I

The Mexican Secretaryof Foreign Relationsto the American Ambassador

[SPAr~IsHTEXT TEXTE ESPAGNOL]

SECRETARIA DE RELACIONES EXTERIORES

ESTADOS UNIDOS MEXICANOS
M]~XICO

501404

México~D. F., a 7 de marzode 1957
SeñorEmbajador:

Tengo el honor de manifestara Vuestra Excelenciaque ci Gobierno de
Mexico, en ci deseode contribuir al mejoramientode los transportesaéreos
entrenuestrosdos palses,estádispuestoa celebrarun arregloprovisional sobre
aviacióncivil con el Gobiernodelos EstadosUnidosde America,en los términos
del Memorandumde Entendimientoy su Anexo, que acompañoa Ia presente
flOta.

Si, como tengoentendido,el Gobiernode los EstadosUnidos de America
estáanuentetambién a concluir tal arreglo sobrelas mismasbases,la presente
notay la notaderespuestade VuestraExcelenciapor Ia quetengaa bien comuni-
carme quesu Gobiernoaceptael Memorandumdo Entendimientoy su Anexo
arriba mencionados,constituirán un arreglo provisional sobre aviaciOn civil
eritre los dos Gobiernos.

Aprovechoestaoportunidadparareiterar a VuestraExcelencialas seguri-
dadesde mi más alta consideración.

L.P.N.
Anexos.

ExcelentisimoSeñorFrancisWhite
EmbajadorExtraordinarioy Plenipotenciario

de los EstadosUnidos de America
Ciudad

Cameinto force on 5 June 1957, ninety days after the date of the exchangeof notes, in
accordancewith paragraph5 of the memorandumof understanding.



1957 Nations Unies — Recueildes Traités 215

[TRANSLATION — TRADUCTION]

MINISTRY OF FOREIGN RELATIONS

UNITED MEXICAN STATES
MEXICO

Mexico, D. F., 7 March 1957
501404

[Seenote Ifl

L.P.N.
Enclosures.

His Excellency Francis White
AmbassadorExtraordinaryandPlenipotentiary

of the United Statesof America

II

The AmericanAmbassadorto the MexicanSecretaryofForeign Relations

THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA

No. ~42
Mexico, D. F., March 7, 1957

Excellency:

I havethe honor to acknowledgethe receiptof Your Excellency’snoteno.
501404 of today’s date, togetherwith the attachedMemorandumof Under-
standingandAnnex, which readin translationas follows:

“Mr. Ambassador:

“I have the honor to advise Your Excellency that the Governmentof
Mexico, in a desireto contributeto the improvementof air transportbetween
our two countries,is preparedto executea provisional arrangementregarding
civil aviationwith the Governmentof theUnited Statesof America in the terms
of the Memorandumof Understandingand its Annex which I attachto the
presentnote.

“If, as I understandis the case,the Governmentof the United Statesof
America is also willing to conclude such an arrangementon this basis, the
presentnote andthe note in reply from Your Excellencycommunicatingyour
Government’sacceptanceof the Memorandumof Understandingand its Annex
above mentioned, shall constitute a provisional arrangementregarding civil
aviationbetweenthe two Governments.

“I take this occasionto renew to Your Excellency the assurancesof my
highestconsideration.

N~4042
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“MEMORANDUM OF UNDERSTANDING

I. The aeronauticalauthoritiesof the Governmentof Mexicoshall grantpermits
to airlinesdesignatedby the Governmentof the United Statesof America to operate
air serviceson the air routesspecifiedbelow, via intermediatepoints,in bothdirections,
and to make regularstopsat thepoints listed in this paragraph:

“A. New York, Washington—MexicoCity.
“B. Chicago,Dallas, San Antonio—Mexico City, via intermediatepoints in the United

States.
C. Los Angeles—MexicoCity, via intermediatepoints in the United States.

“D. New Orleans—MexicoCity.
“E. New Orleans—Meridaandbeyond,to Guatemalaandbeyond.
“F. Miami—Merida andbeyond,to Guatemalaandbeyond.
“G. Houston,Brownsville—Tampico,Mexico City, Tapachulaandbeyond,to Guate-

malaandbeyond.

The aeronauticalauthoritiesof the Governmentof the UnitedStatesof America
shall grantpermits to airlinesdesignatedby the Governmentof Mexico to operateair
serviceson eachoneof the air routesspecifiedbelow, via intermediatepoints, in both
directions,and to makeregularstopsat the points listed in this paragraph:

“A. Mexico City—Washington,NewYork.
“B. Mexico City-Chicago,via intermediatepoints in Mexico.
“C. Mexico City—Los Angeles, via intermediatepoints in Mexico.

D. Mexico City—New Orleans,via intermediatepoints in Mexico.
“E. Mexico City—Miami and beyond,via intermediatepoints in Mexico.
“F. Mexico City—San Antonio, via intermediatepoints in Mexico.
“G. (Pending).

“2. Both Partiesagreenot to designate,for the present,more thanoneairline
for eachroute.

3. An airline designatedby eithercountrymay,at its discretion,omit stopson
anyof the routesspecifiedon anyor all flights.

“4. The aeronauticaloperationsof the designatedlines shall be governedby the
principles set forth in the Annex to the presentMemorandumof Understanding.

5. The presentProvisional Arrangementshall enter into force ninety days
after the dateof the exchangeof notes.

“6. The Arrangementshall terminateJune30, 1959.

“7. Upon requestof either Government,prior to May 30, 1959, talks may be
initiated to reachanagreementconcerninga systemto regulateair transportsubsequent
to June30, 1959, betweenthe two countries.

No. 404~.
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“ANNEX

“ I

“(A) Theterm” aeronauticalauthorities”means,in the caseof the United States
of America,the Civil AeronauticsBoardor anypersonor agencyauthorizedto perform
thefunctions exercisedat the presenttime by the Civil AeronauticsBoard; and,in the
caseof the United MexicanStates,theMinistry of CommunicationsandPublic Works
or anypersonor agencyauthorizedto performthe functionsexercisedat presentby the
said Ministry of CommunicationsandPublic Works.

“(B) The term “designatedairline” meansan airline thatoneParty hasnotified
to the otherParty,in writing, to be the airline which will operatea specific routeor
routes listedin the Memorandumof Understanding.

“(C) Theterm” territory“in relationto aStatemeansthelandareasandterritorial
waters adjacent thereto under the sovereignty, suzerainty, protection, mandateor
trusteeshipof that State.

(D) The term “air service”meansscheduledair serviceperformedby aircraft
for the public transportof passengers,mail or cargo.

“(E) The term “international air service” meansan air servicewhich flies over
the territory of more than oneState.

“(F) The term “stop for non-traffic purposes”meansa landingfor any purpose
otherthan takingon or dischargingpassengers,cargoor mail.

“II

“Each Partygrantsto theotherPartyrightsnecessaryfor theconductof air services
by the designatedairlines, as follows: the rights of transit, of stops for non-traffic
purposes,andof commercialentry anddeparturefor internationaltraffic in passengers,
cargo,andmail at the pointsin its territory namedon eachof the routesspecifiedin the
Memorandumof Understanding. The fact that such rights may not be exercised
immediatelyshall not precludethesubsequentinaugurationof air servicesby theairlines
of theParty to whom such rights are grantedover the routesspecifiedin the Memo-
randumof Understanding.

“III

“Air service on a specifiedroute may be inauguratedimmediately or at a later
dateat the option of thePartyto whom the rights are granted,by an airline or airlines
of suchParty, at any time after that Partyhas designatedsuch airline or airlines for
the route and the otherParty has given the appropriateoperatingpermission. Such
otherPartyshall, subjectto SectionIV, be boundto give this permissionprovided that
the designatedairline or airlines may be required to qualify before the competent
aeronauticalauthoritiesof thatParty, underthe laws and regulationsnormally applied
by theseauthorities,before beingpermitted to engagein the operationscontemplated
by the Memorandumof Understandingand this Annex.

N’ 4042
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“IV

“Each Party reservesthe right to withhold or revokethe operatingpermission
providedfor in SectionIII of this Annexfrom an airline designatedby the otherParty
in theeventthat it is notsatisfiedthatsubstantialownershipandeffectivecontrolof such
airline are vestedin nationalsof the otherPartyor in caseof failure by suchairline to
comply with the laws andregulationsreferredto in Section V of the presentAnnex,
or in caseof the failure of the airline or the Governmentdesignatingit to fulfill the
conditionsunder which the rights are grantedin accordancewith the Provisional
Arrangement.

“V

“(A) Thelawsandregulationsof oneParty relatingto theadmissionto or departure
from its territory of aircraft engagedin internationalair navigation,or to the operation
andnavigationof such aircraftwhile within its territory,shall be appliedto the aircraft
of the airline or airlines designatedby theother Partyand shall be compliedwith by
such aircraft upon enteringor departingfrom and while within the territory of the
first Party.

“(B) Thelaws andregulationsof onePartyrelatingto theadmissionto or departure
from its territoryof passengers,crew,or cargo of aircraft, suchas regulationsrelating
to entry, clearance,immigration,passports,customs,and quarantineshall be complied
with by or on behalfof suchpassengers,crew or cargoof the otherParty uponentrance
into or departurefrom, and while within the territory of the first Party.

“VI

Certificates of airworthiness,certificates of competencyand licenses issuedor
renderedvalid by oneParty, andstill in force, shallbe recognizedas valid by the other
Partyfor the purposeof operatingthe routesand servicesprovided for in the Memo-
randumof Understandingand in the presentAnnex, provided that the requirements
underwhich suchcertificatesor licenseswere issuedor renderedvalid are equal to or
abovethe minimum standardswhich may be establishedpursuantto the Convention
on InternationalCivil Aviation.’ EachParty reservesthe right, however, to refuseto
recognize,for the purposeof flight aboveits own territory, certificatesof competency
andlicensesgrantedto its own nationalsby anotherState.

“VII

“In orderto preventdiscriminatorypracticesand to assureequality of treatment,
bothPartiesagreefurther to observethe following principles:

“(a) Eachof thePartiesmayimposeor permit to be imposedjust andreasonable
chargesfor the use of public airports and other facilities under its control. Eachof
thePartiesagrees,however,that thesechargesshall not be higherthan would be paid
for the useof suchairportsandfacilities by its nationalaircraft engagedin similar inter-
national services.

‘United Nations,Treaty Series, Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,
p. 352; Vol. 44, p. 346; Vol. 51, p. 336; Vol. 139, p. 469; Vol. 178, p. 420; Vol. 199, p. 362, and
Vol. 252, p. 410.

No. 4042
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“(b) Fuel, lubricating oils, consumabletechnical supplies, spare parts, regular
equipment,and storesintroduced into the territory of oneParty by the other Party
or its nationals,and intendedsolely for use by aircraft of suchParty shall be exempt
on a basisof reciprocity from customsduties, inspectionfeesarid othernationalduties
or charges.

(c) Fuel, lubricating oils, other consumabletechnical supplies, spare parts,
regularequipment,and storesretainedon boardaircraft of the airlines of oneParty
authorized to operatethe routesand servicesprovided for in the Memorandumof
Understandingand in this Annex shall, upon arriving in or leaving the territory of the
ther Party, be exempt on a basis of reciprocity from customsduties,inspectionfees

andothernationaldutiesor charges,eventhoughsuchsuppliesbe usedor consumed
by such aircraft on flights in that territory.

“(d) Fuel, lubricating oils, other consumabletechnical supplies, spare parts,
regular equipment,and storestaken on boardaircraft of the airlinesof oneParty in
the territory of the otherandusedin internationalservicesshall be exempton a basis
-of reciprocity from customs duties, excisetaxes, inspection fees and other national
dutiesor charges.

“ VIII

“There shallbe afairandequalopportunityfor the airlinesof eachPartyto operate

on the routeslisted in the Memorandumof Understanding.

“IX

“In the operationby the airlinesof eitherPartyof the trunk servicesdescribedin
the Memorandumof Understandingthe interestof the airlinesof the otherParty shall
betakeninto considerationsoasnotto affectundulytheserviceswhich thelatterprovide
on all or part of the sameroutes.

“X

“The servicesmadeavailable to the public by the airlines operatingunderthe
ProvisionalArrangementshallbeara closerelationshipto therequirementsof the public
for suchservices.

“It is understoodthatservicesprovidedby a designatedairline underthe Memo-
randumof Understandingand the presentAnnex shall retainas their primaryobjective
theprovisionof capacityadequateto the traffic demandsbetweenthe countryof which
suchairline is a nationaland the countriesof ultimate destinationof the traffic. The
right to embarkor disembarkon such servicesinternationaltraffic destinedfor and
coming from third countriesat a point or pointson the routesspecifiedin the Memo-
randumof Understandingshall be appliedin accordancewith the generalprinciples of
orderlydevelopmentto whichbothPartiessubscribeandshall be subjectto the general
principlethat capacityshouldberelated:

“(a) to traffic requirementsbetweenthe country of origin and the countriesof
ultimatedestinationof the traffic;

to the requirementsof throughairline operation;and,
to the traffic requirementsof the areathroughwhich the airline passesafter

taking accountof local and regionalservices.
N. 4042
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“Both Partiesagreeto recognizethat the fifth freedomtraffic is complementary
to the traffic requirementson the routesbetweenthe territoriesof the Parties,and at
the sametimeis subsidiaryin relationto thetraffic requirementsof thethird and fourth
freedomsbetweenthe territoryof the otherParty anda countryon the route.

“1n this connectionboth Partiesrecognizethat the developmentof local and
regionalservicesis a legitimate right of eachof their countries. They agreetherefore
to consultperiodically on the mannerin which thestandardsmentionedin this section
arebeingcompliedwithby theirrespectiveairlines,in ordertoassurethattheir respective
interests in the local and regionalservicesas well as through servicesare not being
prejudiced.

“Every changeof gaugejustifiable for reasonsof economyof operation,shall be
permittedat any stopon the designatedroutes. Nevertheless,no changeof gaugemay
bemadein theterritory of oneor the otherPartywhenit modifies thecharacteristicsof
the operationof a through airline service or if it is incompatiblewith the principles
enunciatedin the presentAnnex.

“When oneof the Partiesafter a period of observationof not less than ninety
daysconsidersthatanincreasein capacityor frequencyofferedby anairline of theother
Partyis unjustified or prejudicial to theservicesof its respectiveairline it shall notify
the other Partyof its objectionto the end that consultationbe initiated betweenthe
appropriateaeronauticalauthoritiesand decisionon theobjectionbe madeby mutual
agreementwithin a periodwhich maynot bemore than ninety daysbeginningon the
dateof such notification. For this purposethe operatingcompaniesshall supply all
traffic statistics that may be necessaryand requiredof them.

“XI

“Ratesto be chargedon the routesprovidedfor in the Memorandumof Under-
standingshall be reasonable,due regardbeing paid to all relevantfactors,suchas cost
of operation,reasonableprofit, and the rateschargedby any othercarriers,as well as
the characteristicsof each service, and shall be determinedin accordancewith the
following paragraphs:

(A) The ratesto bechargedby theairlines of eitherParty betweenpoints in the
territory of the United Statesof America and points in the territory of the United
Mexican States referred to in the Memorandumof Understandingshall, consistent
with theprovisionsof thepresentAnnex, be subjectto theapprovalof the aeronautical
authoritiesof theParties,who shall act in accordancewith their obligationsunderthe
ProvisionalArrangement,within the limits of their legal powers.

“(B) Any rate proposedby an airline of eitherPartyshall be filed with the aero-
nauticalauthoritiesof both Partiesat leastthirty (30) daysbeforetheproposeddateof
introduction; providedthat this periodof thirty (30) daysmay be reducedin particular
casesif so agreedby the aeronauticalauthoritiesof both Parties.

“(C) During anyperiod for which theCivil AeronauticsBoard of theUnitedStates
of America has approvedthe traffic conferenceproceduresof the International Air
TransportAssociation(hereinaftercalledIATA), anyrateagreementsconcludedthrough
theseproceduresand involving United Statesairlines will be subjectto approvalof the
Board. Likewise, agreementsconcludedthroughthis machinerymay also be required

No. 4042
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to be subject to the approval of the aeronauticalauthoritiesof the United Mexican
Statespursuantto theprinciplesenunciatedin paragraph(A) above.

“(D) The proceduredescribedin paragraphs(E), (F) and (G) of this section
shall apply:

“1. If, during the period of the approval by both Parties of the IATA traffic
conferenceprocedure,either, any specific rate agreementis not approvedwithin a
reasonabletime by eitherParty, or, a conferenceof IATA is unableto agreeon a rate,
or

“2. At any time no IATA procedureis applicable,or
“3. If either Party at any time withdrawsor fails to renew its approvalof that

part of the IATA traffic conferenceprocedurerelevantto this section.

“(E) In theeventthatpoweris conferredby law uponthe aeronauticalauthorities
of theUnitedStatesof Americato fix fair andeconomicratesfor thetransportof persons
andpropertyby air on internationalservicesandto suspendproposedratesin amanner
comparableto that in which the Civil AeronauticsBoard at presentis empoweredto
act with respectto such ratesfor the transportof personsand propertyby air within
the United Statesof America, eachof thePartiesshall thereafterexerciseits authority
in suchmanneras to preventanyrateor ratesproposedby oneof its airlines for services
from the territory of oneParty to a point or points in the territoryof the otherParty
from becomingeffective, if in thejudgmentof the aeronauticalauthoritiesof the Party
whoseairlineor airlines is or areproposingsuchrate, that rateis unfairor uneconomic.
If oneof the Partieson receiptof the notification referredto in paragraph(B) aboveis
dissatisfiedwith the rate proposedby the airline or airlines of the otherParty, it shall
so notify the otherPartyprior to theexpiryof the first fifteen (15) of the thirty (30) days
referredto, and the Partiesshall endeavorto reachagreementon the appropriaterate.

“In the event that such agreementis reached,eachParty will exerciseits best
efforts to put suchrateinto effect as regardsits airline or airlines.

“If agreementhasnot beenreachedat theendof thethirty (30) dayperiodreferred
to in paragraph(B) above,the proposedratemay,unlessthe aeronauticalauthoritiesof
the countryof theair carrier concernedseefit to suspendits application,go into effect
provisionally pendingthe settlementof any disputein accordancewith the procedure
outlinedin paragraph(G) below.

“(F) Prior to the time whensuchpowermay be conferredupon the aeronautical
authoritiesof the United Statesof America, if oneof thePartiesis dissatisfiedwith any
rate proposedby theairline or airlines of either Partyfor servicesfrom the territory of
oneParty to a point or points in the territory of the otherParty, it shall so notify the
otherPartyprior to theexpiryof thefirst fifteen (15)of thethirty (30)dayperiodreferred
to in paragraph(B) above,and the Partiesshall endeavorto reachagreementon the
appropriaterate.

“In the eventthat such agreementis reached,eachPartywill useits bestefforts
to causesuchagreedrate to be put into effect by its airline or airlines.

“If no agreementcanbe reachedprior to theexpiry of suchthirty (30) days, the
Partyraising theobjectionto the ratemay takesuchstepsas it may considernecessary
to prevent the inaugurationor continuationof the servicein questionat the ratecorn-
plainedof.

N’ 4042
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“(G) Whenin anycaseunderparagraphs(E) or (F) of this sectionthe aeronautical
authoritiesof thetwo Partiescannotagreewithin a reasonabletimeupon the appropriate
rateafter consultationinitiated by the complaint of one Party concerninga proposed
rate or anexistingrateof the airline or airlinesof the otherParty,upon the requestof
either, the termsof SectionXIII of this Annexshall apply.

“XII

Consultationbetweenthe competentauthoritiesof bothPartiesmay berequested
at any time by eitherPartyfor the purposeof discussingthe interpretation,application,
or amendmentof theProvisionalArrangementor routeschedule(point 1 of the Memo-
randum of Understanding). Such consultationshall begin within a period of sixty
(60) days from the dateof therecipt of the requestby the Departmentof Stateof the
United Statesof America or the Ministry of Foreign Relationsof the United Mexican
Statesasthecasemaybe. Shouldagreementbereachedonamendmentof theProvisional
Arrangementorscheduleof routessuchamendmentwill comeinto effect uponconfirma-
tion by a furtherexchangeof diplomaticnotes.

“XIII

“Except as otherwiseprovided, any disputebetween the Parties relative to the
interpretationor applicationof the ProvisionalArrangementwhich cannotbe settled
through consultationshall be submitted for an advisory report to a tribunal of three
arbitrators,oneto benamedby eachParty,and the third to be agreedupon by the two
arbitratorsso chosen,provided that such a third arbitratorshall not be a national of
eitherParty. Eachof the Partiesshall designatean arbitratorwithin two monthsof
the dateof delivery by eitherParty to the otherParty of a diplomaticnote requesting
arbitrationof a dispute;andthe third arbitratorshall beagreedupon within onemonth
aftersuchperiodof two months.

“If eitherof the Partiesfails to designateits own arbitratorwithin two months,
or if the third arbitratoris notagreeduponwithin the timelimit indicated,eitherParty
may requestthe Presidentof the InternationalCourt of Justiceto makethe necessary
appointmentor appointmentsby choosingthe arbitrator or arbitrators.

“The Partieswill use their bestefforts under the powers available to them to
put into effect the opinion expressedin any such advisory report. A moiety of the
expensesof the arbitral tribunal shall be borneby eachParty.

“XIV

“The ProvisionalArrangement,all amendmentsthereto,andcontractsconnected
therewithshall be registeredwith the InternationalCivil Aviation Organization.

“XV

“If a generalmultilateral air transportconventionacceptedby bothPartiesenters
into force, the Provisional Arrangementshall be amendedso as to conform with the
provisionsof suchconvention.

No. 4042
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“XVI

“Either of the two Partiesmay at any time notify the otherParty of its intention
to terminatethe ProvisionalArrangement. Such,notice shall be sent simultaneously
to the International Civil Aviation Organization. In case such notification should
begiven,theArrangementwould terminatesix monthsafterthe dateonwhich thenotice
of termination may havebeenreceived,unlessthe communicationunder referenceis
annulledbeforethe end of this period by agreementbetweenbothParties. Should
the otherParty not acknowledgereceipt it shallbe consideredthat the notification was
receivedby it 14 dayssubsequentto thedateon which it is receivedby theInternational
Civil Aviation Organization.

“XVII

“Upon entryinto effect of theProvisionalArrangementthe aeronauticalauthorities
of the two Partiesmustcommunicateto eachotheras soonas possiblethe information
relating to authorizationsgiven to theairline or airlinesdesignatedby them to operate
the routesmentionedin the Memorandumof Understanding.

“XVIII

“The aeronauticalauthoritiesof bothPartiesshall respectivelyadviseeachother
eight daysbeforetheactualplacingin operationof their respectivepermitsthefollowing
data: schedules,frequencies,tariffs and types of aircraft normally utilized in their
services. Any modificationof thedataunderreferenceshallsimilarly becommunicated.”

In reply, I havethe honor to adviseYour Excellencythat the Government
of the United Statesof America is preparedto concludea provisionalarrange-
ment on the basisproposedin Your Excellency’s note,Memorandumof Un-
derstandingand Annex under reference,and acceptsyour proposalto regard
that note, the Memorandumof Understandingand Annex and the present
reply asconstitutinga provisional arrangementregardingcivil aviationbetween
our two Governments.

Pleaseaccept,Excellency,the renewedassurancesof my highestconsidera-
tion.

FrancisWHITE

His ExcellencySr. Lie. Luis Padilla Nervo
Secretaryof Foreign Relations
Mexico, D. F.
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