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No. 4065. LOAN AGREEMENT’ (TRANSPORTPROJECT)
BETWEEN THE UNION OF SOUTH AFRICA AND THE
INTERNATIONAL BANK FOR RECONSTRUCTIONAND
DEVELOPMENT. SIGNED AT NEW YORK, ON 1 OC-
TOBER 1957

AGREEMENT, datedOctober 1, 1957, betweenTHE UNION OF SOUTH
AFRICA (hereinaftercalled the Borrower)andINTERNATIONAL BANK FOR RECON-
STRUCTION AND DEVELOPMENT (hereinaftercalled the Bank).

Article I

LOAN REGULATIONS

Section1.01. The partiesto this Loan Agreementacceptall the provi-
sions of Loan RegulationsNo. 3 of the Bank datedJune 15, 1956,2 subject,
however,to the modificationsthereofset forth in Schedule32 to this Agreement
(said Loan RegulationsNo. 3 asso modified being hereinaftercalled the Loan
Regulations),with the sameforce andeffect asif they werefully setforth herein.

Article II

THE LOAN

Section2.01. The Bank agreesto lendto the Borrower,on the termsand
conditionsin this Agreementset forth or referredto, an amountin variouscur-
renciesequivalent to twenty-five million dollars ($25,000,000).

Section2.02. The Bank shall open a Loan Account on its booksin the
nameof the Borrowerandshallcredit to suchAccountthe amountof the Loan.
Theamountof the Loan maybe withdrawnfrom the LoanAccountasprovided
in, and subject to the rights of cancellationand suspensionset forth in, the
Loan Regulations.

Section2.03. The Borrower shall pay to the Bank a commitmentcharge
at the rateof three-fourthsof onepercent(3/4 of 1%)perannumon theprincipal
amountof the Loan not so withdrawn from time to time. Suchcommitment

Cameinto force on 15 October 1957 upon notification by the Bank to the Governmentof
the Union of SouthAfrica.

‘Seep. 302 of this volume.
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chargeshallaccruefrom a datesixty days after the dateof this Agreementto
the respectivedateson which amountsshall be withdrawn by the Borrower
from the Loan Account as provided in Article IV of the Loan Regulationsor
shallbe cancelledpursuantto Article V of the Loan Regulations.

Section2.04. The Borrowershall payinterestat the rateof five andthree-
fourths per cent (5 3/4%) per annumon the principal amount of the Loan so
withdrawn and outstandingfrom time to time.

Section2.05. Exceptas the Borrowerandthe Bank shall otherwiseagree~
the chargepayable for specialcommitmentsenteredinto by the Bank at the
request of the Borrower pursuantto Section 4.02 of the Loan Regulations
shall be at the rate of one-halfof one per cent (1/2 of 1%) per annumon the
principal amount of any such specialcommitmentsoutstandingfrom time to
time.

Section2.06. Interestand other chargesshall be payable semi-annually
on April 1 and October 1 in eachyear.

Section2.07. The Borrower shall repay the principal of the Loan in
accordancewith the amortization scheduleset forth in Schedule1’ to this.
Agreement.

Article III

USE OF PROCEEDSOF THE LOAN

Section 3.01. The Borrower shall causethe proceedsof the Loan to be
applied exclusively to financing the cost of goods required to carry out the
Project describedin Schedule22 to this Agreement. The specific goodsto be
financedout of the proceedsof the Loan shall be determinedby agreement
betweenthe Borrower andthe Bank, subjectto modification by further agree-.
ment betweenthem.

Section 3,02. The Borrower shall cause all goods financed out of the
proceedsof the Loan to be usedin the territoriesof the Borrowerexclusively in
the carrying out of the Project.

Article IV

BONDS

Section4.01. The Borrower shallexecuteanddeliver Bondsrepresenting
the principal amount of the Loan as providedin the Loan Regulations.

‘See p. 298 of this volume.

‘See p. 300 of this volume.
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Section 4.02. The Minister of Financeof the Borrower andsuch person
or personsasheshallappointin writing are designatedas authorizedrepresent-
atives of the Borrower for the purposesof Section6.12of theLoanRegulations.

Article V

PARTICULAR COVENANTS

Section 5.01. (a) The Borrower shall causethe Projectto be carriedout
with due diligence and efficiency and in conformity with soundengineering
and financial practices.

(b) TheBorrowershallmaintainor causeto be maintainedrecordsadequate
to identify the goodsfinancedout of the proceedsof the Loan, to disclosethe
usethereof in the Project, to record the progressof the Project (including the
cost thereof), andto reflect in accordancewith consistentlymaintainedsound
accountingpracticesthe financialconditionandoperationsof the SouthAfrican
Railways and HarboursAdministration; shallenablethe Bank’s representatives
to inspect the Project, the goodsandany relevant recordsand documentsand
the equipmentand propertiesoperatedby, and the operationsof, the South
African Railwaysand HarboursAdministration; andshall furnish to the Bank
all such information as the Bank shall reasonablyrequestconcerningthe ex-
penditureof the proceedsof the Loan, theProject, the goods,andthe financial
condition and operationsof the South African Railways and Harbours Ad-
ministration.

(c) The Borrower shall maintain or cause to be maintained the plant,
equipmentand propertyowned by it andoperatedby the SouthAfrican Rail-
ways and Harbours Administration and shall make or causeto be made all
necessaryrenewalsandrepairs thereof,all in accordancewith soundengineering
practices;and shall at all times operateor causeto be operatedsuch plant,
equipmentandproperty in accordancewith soundbusinesspractices.

Section5.02. (a) The Borrower and the Bank shall cooperatefully to
assurethat the purposesof the Loan will be accomplished. To that end,each
of them shall furnish to the other all such information as it shall reasonably
requestwith regardto the generalstatusof the Loan. On the part of the Bor-
rower, suchinformation shall include information with respectto financialand
economicconditionsin the territories of the Borrower and the international
balance of paymentsposition of the Borrower.

(b) The Borrower and the Bank shall from time to time exchangeviews
through their representativeswith regardto mattersrelatingto the purposesof
the Loan and the maintenanceof the service thereof. The Borrower shall
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promptly inform the Bank of any conditionwhich interfereswith, or threatens
to interfere with, the accomplishmentof the purposesof the Loan or the
maintenanceof the service thereof.

(c) The Borrower shall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Borrower
for purposesrelated to the Loan.

Section5.03. It is the mutual intention of the Borrower and the Bank
that no otherexternaldebt shallenjoy any priority over the Loan by way of a
lien on public assets. To that end,the Borrower undertakesthat,exceptas the
Bank shall otherwiseagree, if any lien shall be createdon any assetsof the
Borrower as securityfor any externaldebt,such lien will ipsofacto equallyand
ratably securethe paymentof the principal of, and interestand other charges
on, the Loan andthe Bonds, andthat in the creationof any suchlien express
provision will be madeto that effect, provided, however, that the foregoing
provisions of this Section shallnot apply to: (i) any lien createdon property,
at thetime of purchasethereof,solelyassecurityfor the paymentof thepurchase
priceof suchproperty;(ii) anylien on commercialgoodsto securea debtmatur-
ing not more than one year after the date on which it is originally incurred
and to be paid out of the proceedsof sale of such commercial goods;or (iii)
any lien createdby the South African ReserveBank on any of its assetsin the
ordinarycourseof its bankingbusinessto secureadebtmaturingnot morethan
one year after the date on which it is originally incurred.

The term “assetsof the Borrower” asusedin this Sectionincludesassets
of the Borrower or of any of its Provincesor other political subdivisions or of
anyagencyof the Borrower or of anysuchProvincesor otherpolitical subdivi-
sions, including assetsof the SouthAfrican ReserveBankandof local governing
authorities.

Section 5.04. The principal of, and interest and other chargeson, the
Loan and the Bonds shall be paid without deductionfor, and free from, any
taxesor fees imposedunder the laws of the Borrower or laws in effect in its ter-
ritories or in territoriesadministeredby it; provided, however,that the provi-
sionsof this Sectionshallnot apply to taxationof, or feesupon, paymentsunder
any Bondto a holderthereofotherthan theBank whensuchBondis beneficially
ownedby an individual or corporateresidentof the Borrower.

Section5.05. The Loan Agreementand the Bonds shall be free from
any taxesor feesthat shallbe imposedunderthe laws of the Borrower or laws
in effect in its territoriesor in territoriesadministeredby it on or in connection
with the execution,issue,deliveryor registrationthereofandthe Borrower shall
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pay all suchtaxesandfees, if any, imposedunder the laws of the country or
countries in whose currencythe Loan and the Bonds are payable or laws in
effect in the territoriesof such country or countries.

Section 5.06. The principal of, and interest and other chargeson, the
Loan andthe Bonds shall be paid free from all restrictionsimposedunder the
lawsof the Borroweror lawsin effectin its territoriesor in territoriesadminister-
ed by it.

Section5.07. The Borrower shall satisfy the Bank that adequatear-
rangementshavebeenmadeto insurethe goodsfinancedout of the proceedsof
the Loan againstrisks incident to their purchaseand importation into the ter-
ritories of the Borrower.

Article VI

REMEDIES OF THE BANK

Section 6.01. (i) If any eventspecifiedin paragraph(a) or paragraph(b)
of Section 5.02 of the Loan Regulationsshall occur and shall continuefor a
periodof thirty days,or (ii) if anyeventspecifiedin paragraph(c) of Section5.02
of the Loan Regulationsshalloccur andshall continuefor a periodof sixty days
after noticethereof shallhavebeengiven by the Bank to the Borrower,then at
any subsequenttimeduring the continuancethereof,the Bank,at its option, may
declarethe principal of the Loan and of all the Bonds then outstandingto be
due and payable immediately,and upon any such declarationsuch principal
shall becomedue and payableimmediately,anything in this Agreementor in
the Bonds to the contrary notwithstanding.

Section 6.02. The following are specified as additional events for the
purposesof Section5.02 (h) of the Loan Regulations:

(i) Any eventspecified in paragraph(3) of Section 5.02of Loan Regulations
No. 3 of the Bank datedAugust 15, 1950,1 with referenceto the Loan
AgreementdatedJanuary23, 1951,2 betweenthe Borrower and the Bank
shall haveoccurred;

(ii) Any eventspecifiedin paragraph(c) of Section 5.02 of Loan Regulations
No. 3 of the Bank datedOctober 15, l952,~with referenceto the Loan
AgreementdatedAugust 28, l953,~betweenthe Borrower and the Bank
shall haveoccurred;

(iii) Any eventspecified in paragraph(c) of Section 5.02 of Loan Regulations
No. 3 of the Bank dated February15, 1955,~with referenceto the Loan

1 United Nations, Treaty Series,Vol. 156, p. 158.
~United Nations, Treaty Series,Vol. 158, p. 135.
‘United Nations, Treaty Series,Vol. 165, p. 252.
‘United Nations, Treaty Series,Vol. 180, p. 73.
‘United Nations, Treaty Series,Vol. 211, p. 172.
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Agreement dated November 28, 1955,1 betweenthe Borrower and the
Bank shall have occurred.

Article VII

MISCELLANEOUS

Section 7.01. The Closing Date shall be March 31, 1960.

Section 7.02. A date60 daysafter the dateof this Agreementis hereby
specified for the purposesof Section 9.04 of the Loan Regulations.

Section7.03. The following addressesare specified for the purposesof
Section 8.01 of the Loan Regulations:

For the Borrower:

Secretaryto the Treasury
Union Buildings
Pretoria
Union of South Africa

Alternative addressfor cablegramsand radiograms:

Findep
Pretoria
South Africa

For the Bank:

International Bank for Reconstructionand Development
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternative addressfor cablegramsand radiograms:

Intbafrad
Washington, D. C.

Section 7.04. The Minister of Financeof the Borroweris designatedfor
the purposesof Section 8.03of the Loan Regulations.

Section7.05. In this Agreementany referenceto the Minister of Finance
of the Borrowershallinclude a referenceto any Ministerof Stateof the Borrower
for the time beingactingfor or on behalfof the Minister of Financeof the Bor-
rower.

‘United Nations, Treaty Series, Vol. 230, p. 101.
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IN WITNESS WHEREOF, thepartieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis Loan Agreement to be signed in
their respectivenamesand delivered in the City of New York, State of New
York, United Statesof America,asof the day andyear first abovewritten.

The Union of South Africa:

International

By J. F. NAUD~

Authorized Representative

Bank for Reconstructionand Development:

By Eugene R. BLACK

President

SCHEDULE 1

AMORTIZATION SCHEDULE

Date
PaymentDue

April 1, 1960
October1, 1960
April 1, 1961
October1, 1961
April 1, 1962
October1, 1962
April 1, 1963
October1, 1963

Timeof Prepaymentor Redemption

Date
PaymentDue

April 1, 1964
October1, 1964
April 1, 1965
October1, 1965
April 1, 1966
October1, 1966
April 1, 1967
October1, 1967

Not more than2 yearsbeforematurity
More than 2 yearsbut not morethan4 yearsbefore maturity
More than 4 yearsbut not morethan 6 yearsbefore maturity
More than 6 yearsbut not morethan 8 yearsbefore maturity
More than8 yearsbefore maturity

Paymentof
Principal

(expressed
in dollars) *

$1,571,000
1,616,000
1,663,000
1,711,000
1,760,000
1,811,000
1,862,000
1,916,000

Paymentof
Principal

(expressed
in dollars) *

$1,253,000
1,289,000
1,326,000
1,364,000
1,403,000
1,443,000
1,485,000
1,527,000

* To the extentthat any part of the Loan is repayablein a currencyother than dollars(see
Loan Regulations,Section3,02),thefigures in this column representdollarequivalentsdetermined
asfor purposesof withdrawal.

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specifiedas the premiumspayableon repaymentin
advanceof maturityof any part of the principal amountof the Loan pursuantto Sec-
tiOn 2.05 (b) of the Loan Regulationsor on the redemptionof any Bond prior to its
maturitypursuantto Section 6.16 of the Loan Regulations:

Pretmum

‘/2%
2%

3~%
41/4%
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SCHEDULE 2

DESCRIPTION OF PROJECT

TheProjectis(a) thepartof thedevelopmentprogramof theSouthAfrican Railways
andHarboursAdministration relatingto its railway, harborand roadtransportfacilities
for the three-yearperiod endingMarch 31, 1960;and (b) the completionto a stateof
practicalusefulnesswithin a reasonabletime after March31, 1960,of suchcomponents
of the part of the programdescribedin clause(a) as are scheduledto be still in progress
at that date.

The program is designedto increasethe capacity of and modernizethe transport
facilities owned by the Borrower and operatedby the South African Railways and
HarboursAdministrationby modernizing,improvingandaddingto theexistingfacilities,
with specialemphasison the increaseof line andyard capacity,the expansionof motive
power and rolling stock, the extensionof modernizedsignalling and traffic control
facilities, and the continuedimprovementand expansionof workshop facilities.

The partof theprogramdescribedin clause(a) abovecontemplatesexpenditureby
the Borrower of the equivalent of approximately185 million South African pounds
betweenApril 1, 1957andMarch 31, 1960. Themaincomponentsof this partinclude:

(i) the constructionof new suburban,avoiding and branch lines;

(ii) the strengtheningand improvementof theexistingpermanentwayby theconstruc-
tion of deviationsand by regrading; by the replacementand strengtheningof
bridges; and by relayingwith heavierrails;

(iii) the provision of additional trackson various sections,and of new or enlarged
marshallingyardsand goodsyards;

(iv) the extensionand improvementof electrified sections;

(v) theacquisitionandconstructionof approximately70steamlocomotives,200electric
locomotive units, 135 diesel locomotives,5 diesel rail-car sets,155 electricmotor
coaches,375 trailers,and 19,000goodswagonsandotherrolling stock,and spare
partsfor all of the foregoing;

(vi) the modernizationand expansionof manufacturingand repair facilities by the
constructionand enlargementof mechanicalworkshopsand running shedsand
the acquisitionandinstallationof machineryandequipmenttherefor;

(vii) the improvementand installationof signallingand interlocking equipment,tele-
graphand telephonesystems,electricpowerdistribution,watersuppliesand other
railway facilities;

(viii) the constructionand remodellingof stationbuildings and layouts, goodssheds,

staffquarters,office buildings andothernecessarybuildings;

(ix) the extensionof harbor facilities and the acquisitionand improvementof fixed
and floating harbor equipment,pre-cooling plant and equipment required for
constructionwork at the harbors.

No. 4065
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SCHEDULE 3

MODIFICATIONS OF LOAN REGULATIONS No. 3

For the purposesof this Agreementthe provisionsof Loan RegulationsNo. 3 of
the Bank, datedJune 15, 1956, shall be deemedto be modified as follows:

(a) Section2.02 is deleted.

(b) The eighth paragraphof the Form of Bond set forth in ScheduleI and the
seventhparagraphof theFormof Bond setforthin Schedule2 are amendedby inserting,
after the word “territories” in each such paragraph,the words “ , or in territories
administeredby it “.

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONS No. 3, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO Lo~sMADE BY THE BANK TO MEMBER GOVERNMENTS

Article I

PuREOsE; APPLICATION TO LOAN AGREEMENTS

SECTION 1.01. Purpose. The purposeof theseRegulationsis to set forth certain
terms and conditions generally applicableto loans madeby the Bank directly to its
members.

SECTION 1.02. Application of Regulations. Any loan agreementbetweentheBank
andamembermayprovidethatthepartiestheretoaccepttheprovisionsof theseRegula-
tions. To theextentso provided, theseRegulationsshall apply to suchloan agreement
and shall govern the rights and obligations thereunderof thepartiestheretowith the
sameforce andeffect as if they were fully setforth therein. TheseRegulationsdo not
applyto any loan to a borrowerother thana memberwhetheror not guaranteedby a
member.

SECTION 1.03. Revocation or Amendment. These Regulations are subject to
revocationor amendmentby the Bank at any time without prior notice, but no such
revocationor amendmentshall be effectivein respectof anyloan agreementpreviously
enteredinto unless the partiestheretoshall so agree.

SECTION 1.04. Inconsistencywith Loan Agreements. If any provision of a loan
agreementis inconsistentwith a provision of theseRegulations,the provision of the
loan agreementshall govern.

Article II

LOAN ACCOUNT; INTEREST AND OTHER CHARGES; REPAYMENT; PLACE OF PAYMENT

SECTION 2.01. Loan Account. The amount of the Loan shall be credited to a
Loan Account which theBank shall openon its booksin thenameof theBorrower.
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SECTION 2.02. CommitmentCharge. A commitmentchargeat the rate specified
in theLoanAgreementshallbe payableon the amountof theLoan standingto the credit
of the Borrower from time to time in the Loan Account. Such commitmentcharge
shall accruefrom theEffective Date, or from a date 60 daysafter thedateof theLoan
Agreement,whichevershall bethe earlier, or from suchotherdate as may be specified
in theLoanAgreementfor thepurposeof this Section,to the respectivedateson which
amountsshall be withdrawn by the Borrower from the Loan Account as provided in
Article IV or shall be cancelledpursuantto Article V.

SECTION 2.03. Interest. Interestat the rate specified in the Loan Agreement
shall be payableon the amount of the Loan withdrawn from the Loan Account and
outstandingfrom time to time. Interestshall accrue from the respectivedateson
which amountsshall be so withdrawn.

SECTION 2.04. Computationof Interest and Other Charges. In all casesin which
it shall be necessaryto computetheamountof interest or anyother chargewhichshall
haveaccruedunder the Loan Agreementfor a period of less than six months, such
computationshall be madeon a daily basisusinga 365-day factor. For evenperiods
of six months, such computation shall be made on an annual basis.

SECTION 2.05. Repayment.
(a) The principal amount of the Loan withdrawn from the Loan Account shall

be repayablein accordancewith theamortizationscheduleto theLoanAgreement.
(b) The Borrower shall havethe right, upon paymentof all accruedchargesfor

interestand paymentof thepremiumspecifiedin saidamortizationschedule,and upon
not less than45 days’ notice to the Bank, to repayin advanceof maturity (i) all of the
principal amountof the Loan at the time outstandingor (ii) all of theprincipal amount
of anyoneor more maturities,providedthat on thedateof suchprepaymentthereshall
not beoutstandinganypartof theLoanmaturingafter thepartto beprepaid. However,
if Bondsshall havebeendeliveredpursuantto Article VI in respectof any partof the
Loan to be prepaid, the termsand conditionsof prepaymentof that part of theLoan
shall bethosesetforth in Section6.16 andin suchBonds.

(c) It is the policy of theBank to encouragethe repaymentof its loansprior to
maturity. Accordingly, the Bankwill sympatheticallyconsider,in the light of all cir-
cumstancesthen existing, any requestof the Borrower to waive the paymentof any
premiumpayableunderparagraph(b)of this Sectionor underSection6.16on repayment
of anyportionsof theLoanor Bondswhich theBank hasnot sold or agreedto sell.

SECTION 2.06. PlaceofPayment. The principalof, andinterestandothercharges
on, the Loan andthe Bonds shall be paid at suchplacesas the Bank shall reasonably
request,exceptthat paymentsunderany Bonds held by othersthan theBankshall be
madeat the placesspecifiedin the Bonds.

Article III

CURRENCY PROVISIONS

SECTION 3.01. Currenciesin Which Proceedsof Loan Are to Be Withdrawn. The
Borrower shall usereasonableefforts to assurethatpaymentfor goodsfinancedout of
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the proceedsof the Loan is madein the currenciesof the countriesfrom which such
goodsare acquired. The proceedsof the Loanshall, to the extentthat the Bank shall
so elect, bewithdrawn from theLoan Account in theseveralcurrenciesin which goods
arepaid for. The Bankshall beunderno obligationto permit theproceedsof theLoan
to be withdrawnin anycurrencyexceptthecurrencyin which theLoanis denominated.
Wheretheamountof theLoan is expressedin any oneof the following manners:

(a) in a specifiedcurrency(e.g. “ dollars“), or

(b) in aspecifiedcurrencyortheequivalentthereofin othercurrencies(e.g.”
dollars or the equivalentthereof in currenciesother than dollars“), or

(c) in various currenciesequivalent to an amount in a specified currency (e.g. “ an
amount in variouscurrenciesequivalentto dollars “),

then for the purposesof this Article, the Loan shall be deemedto be denominatedin
suchspecifiedcurrency(dollars in eachof theaboveexamples).

SECTION 3.02. Currencyin Which Principal Is Repayable:Amountof Repayment:
Maturities. The principal of the Loan shall be repayablein the several currencies
withdrawnfrom the Loan Accountand the amountrepayablein eachcurrencyshall be
the amount withdrawn in that currency. The foregoing provision is subject to one
exception,namely: if withdrawal shall be made in any currencywhich theBank shall
havepurchasedwith anothercurrencyfor the purposeof suchwithdrawal, the part of
the Loan so withdrawnshall be repayablein such othercurrencyand the amountso
repayableshall betheamountpaid by theBankon suchpurchase. Exceptas the Bank
andtheBorrowershall otherwiseagI~ee,the portion of theLoan to be repaid,underthe
provisionsof this Section, in any particularcurrencyshall be repayablein suchinstal-
ments,not inconsistentwith the instalmentsset forth in the amortizationscheduleto
theLoanAgreement,astheBankshallspecify. Any premiumpayableunderSection2.05
on prepaymentof any part of the Loan, or underSection 6.16 on redemptionof any
Bond, shall be payablein thecurrencyin which the principalof suchpartof theLoan,
or of such Bond, is repayable.

SECTION 3.03. Currencyin WhichInterestIs Payable. Intereston any part of the
Loan shall be payablein thecurrencyin which the principalof suchpart of the Loan
is repayable.

SECTION 3.04. Currencyin Which CommitmentCharge Is Payable. The commit-
ment chargeshall be payablein the currencyin which the Loan is denominated.

SECTION 3.05. Valuation of Currencies. For the purpose of determining the
equivalent(in termsof the currencyin which theLoan is denominated)of any part of
the Loan withdrawn in anothercurrency,thevalueof suchother currencyshall be as
reasonablydeterminedby theBank.

SECTION 3.06. ExchangeRestrictions. Any payment required under the Loan
Agreementto bemadeto theBankin thecurrencyof anycountryshall bemadein such
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manner,andin currencyacquiredin suchmanner,asshall be permittedunderthelaws
of suchcountryfor thepurposeof making such paymentand effecting the deposit of
such currency to the account of the Bank with a depository of the Bank in such
country.

Article IV

WITHDRAWAL OF PROCEEDSOF Lo~s

SECTION 4.01. WithdrawalfromtheLoanAccount. TheBorrowershallbeentitled,
subjectto theprovisionsof theseRegulations,to withdraw from the Loan Account (i)
suchamountsasshall havebeenexpendedfor thereasonablecostof goodsto befinanced
undertheLoan Agreement;and(ii), if theBank shall so agree,suchamountsasshall
be requiredto meetthe reasonablecost of suchgoods. Exceptas shall be otherwise
agreedbetweenthe Bank andthe Borrower, no withdrawalsshall be madeon account
of (a) expendituresprior to theEffective Dateor (b) expendituresin thecurrencyof the
Borrower or for goodsproducedin (includingservicessupplied from) the territoriesof
theBorroweror (c) expendituresin theterritoriesof anycountrywhich is not a member
of theBankor for goodsproducedin (includingservicessuppliedfrom) suchterritorics.*

SECTION 4.02. SpecialCommitmentsby the Bank. Upon the Borrower’s request
andupon suchtermsandconditionsas shall be agreedupon betweentheBank andthe
Borrower, the Bank mayenter into specialcommitmentsin writing to pay amountsto
theBorroweror othersin respectof thecostof goodsnotwithstandingany subsequent
suspensionor cancellationpursuantto Article V.

SECTION 4.03. Applicationsfor Withdrawalorfor SpecialCommitment. Whenthe
Borrower shall desire to withdraw any amount from the Loan Account or to request
theBankto enterinto aspecialcommitmentpursuantto Section4.02,theBorrowershall
deliver to theBanka written applicationin suchform, andcontainingsuchstatements
and agreements,as the Bank shall reasonablyrequest. Since the rate at which Loan
proceedsare withdrawn affectsthe cost to the Bankof holding fundsat theBorrower’s
disposal,applicationsfor withdrawal,with the necessarydocumentationas hereinafter
in this Article provided, shall, except as the Bank and the Borrower shall otherwise
agree,be madepromptly in relationto deliveryof goods(or in thecaseof advanceand
progresspaymentsto suppliers, in relation to suchpayments).

SECTION 4.04. SupportingEvidence. TheBorrower shall furnish to theBanksuch
documentsandotherevidencein supportof theapplicationastheBankshall reasonably
request,whetherbeforeor after theBankshall havepermittedanywithdrawal requested
in the application.

* The ExecutiveDirectorshave decidedthat, in view of the special relationshipestablished
betweenthe Bank and Switzerland by the Agreementof June 29, 1951, the Bankshould agree,
if so requestedby borrowers,to permit loan proceedsto be usedto finance expenditures in the
territoriesof Switzerlandor for goodsproducedin (includingservicessuppliedfrom) suchterri-
tories.
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SECTION 4.05. Sufficiencyof Applicationsand Documents. Each applicationand
theaccompanyingdocumentsandotherevidencemustbesufficientin form andsubstance
to satisfy the Bank that the Borrower is entitled to withdraw from the Loan Account
theamountapplied for andthat the amountto be withdrawn from the Loan Account
is to be usedonly for thepurposesspecifiedin theLoan Agreement.

SECTION 4.06. Paymentby Bank. Paymentby the Bank of amountswhich the
Borrower is entitled to withdraw from the Loan Account shall be made to or on the
orderof the Borrower.

Article V

CANCELLATION AND SusPENsION

SECTION 5.01, Cancellationby theBorrower. The Borrower mayby noticeto the
Bankcancelall or anypartof theLoanwhichtheBorrowershall not havewithdrawnprior
to thegiving of suchnotice.

SECTION 5.02. Suspensionby theBank. If anyof the following eventsshall have
happenedandbe continuing,theBankmay by noticeto theBorrower suspendthe right
of theBorrower to makewithdrawals from the Loan Account:

(a) A default shall haveoccurredin thepaymentof principal or interestor any other
paymentrequiredunder the Loan Agreementor the Bonds.

(b) A default shall haveoccurredin the paymentof principal or interestor any other
paymentrequiredunderanyotherloan agreementor underanyguaranteeagreement
betweentheBorrower andtheBank.

(c) A defaultshall haveoccurredin theperformanceof anyother covenantor agreement
on thepart of the Borrower underthe Loan Agreementor theBonds,

(d) An extraordinarysituationshall havearisenwhich shall makeit improbablethat the
Borrower will be ableto perform its obligationsunderthe Loan Agreement.

(e) The Borrower shall havebeensuspendedfrom membershipin or ceasedto be a
memberof theBank.

(f) The Borrower shall have ceasedto be a member of the InternationalMonetary
Fund or shall havebecomeineligible to usethe resourcesof said Fund underSec-
tion 6 of Article IV of theArticles of Agreementof said Fund or shall havebeen
declaredineligible to usesaid resourcesunderSection 5 of Article V, Section 1 of
Article VI or Section2 (a) of Article XV of theArticles of Agreementof saidFund.’

(g) After the dateof the Loan Agreementand prior to the Effective Dateany action
shall havebeentaken which would haveconstituted a violation of any covenant
containedin the Loan Agreementrelating to the creationof liens as security for
debt if the Loan Agreementhadbeeneffective on the datesuch actionwastaken.

(h) Any other eventspecified in the Loan Agreementfor thepurposesof this Section
shall haveoccurred.

1 United Nations, Treaty Series,Vol. 2, p. 40; Vol. 19, p. 280; Vol. 141, p. 355; Vol. 199.
p. 308, and Vol. 260, p. 432.
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Therightof theBorrowerto makewithdrawalsfromthe LoanAccountshallcontinue
to besuspendeduntil the eventor eventswhich gaverise to suchsuspensionshall have
ceasedto exist or until theBankshall havenotified the Borrower that the right to make
withdrawalshasbeenrestored,whicheveris theearlier.

SECTION 5.03. Cancellation by the Bank. If any of the events describedin
Section5.02 shall havehappenedandbe continuing,or if theBorrower shallnot at the
Closing Date havewithdrawn from the Loan Account the full amount of the Loan,
the Bankmay by notice to the Borrower terminatethe right of the Borrower to make
withdrawalsfrom theLoan Account. Upon thegiving of suchnoticetheunwithdrawn
amountof the Loan shall be cancelled.

SECTION 5.04. Application of Cancellation or Suspensionto AmountsSubject to
SpecialCommitment. Notwithstandingthe provisionsof Sections5.01, 5.02 and 5.03,
no cancellationor suspensionpursuantto this Article shall apply to amountssubject
to any specialcommitmententeredinto by the Bank pursuantto Section 4.02 except
as expresslyprovidedin suchcommitment.

SECTION 5.05. Application of Cancellation to Maturities of the Loan. Except as
otherwiseagreedbetweentheBank and theBorrower,any cancellationpursuantto this
Article shall be appliedpro rata to the severalmaturitiesof theprincipal amountof tbe
Loan as setforth in the amortizationscheduleto the Loan Agreement,except that no
suchcancellationshall be appliedto Bonds theretoforedeliveredor requestedpursuant
to Article VI, or to Bondsor portionsof theLoan which theBank hastheretoforesold
or agreedto sell.

SECTION 5.06. Effectivenessof Provisionsafter Suspensionor Cancellation. Not-
withstandinganycancellationor suspensionpursuantto this Article, all theprovisions
of these Regulationsand the Loan Agreementshall continue in full force and effect
exceptas in this Article specifically provided.

Article VI

BoNDs

SECTION 6.01. Deliveryof Bonds. The Borrower shall executeanddeliver Bonds
representingthe principal amountof the Loan, as hereinafterin this Article provided.

SECTION 6,02. Paymentson Bonds. The paymentof theprincipal of any Bonds
shall pro tanto dischargethe obligation of the Borrower to repaythe principal of the
Loan; and the paymentof interest on any Bonds and of the service charge, if any,
provided for in Section 6.04, shall pro tanto dischargethe obligation of the Borrower
to pay intereston the Loan.

SECTION 6.03. Time of Delivery of Bonds. If and as the Bank shall from time
to time request,the Borrowershall, as soonas practicableand within such period not
lessthan 60 daysafter thedateof any requestthereforas theBank shall specifyin such
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request,executeand deliver to or on the order of the Bank Bonds in the aggregate
principal amount specified in such request, not exceeding, however, the aggregate
principal amountof theLoanwhichshall havebeenwithdrawnandshall be outstanding
at the time of such requestandfor which Bonds shall not theretoforehavebeenso
delivered or requested.

SECTION 6.04. Intereston Bonds:ServiceCharge. The Bonds shall bearinterest
at such rate or ratesas the Bank shall request,not in excess,however,of the rate of
intereston theLoan. If the rate of intereston any Bondshall be lessthan the rateof
interest on the Loan, the Borrower shall, in addition to the interest payableon such
Bond,payto theBankaservicechargeon theprincipal amountof theLoan represented
by such Bond at a rate equal to the differencebetweenthe interest rate on the Loan
and theinterest rate on suchBond. Such servicechargeshall be payableon thedates
on which and in the currencyin which suchinterest is payable.

SECTIoN 6.05. Currency in Which Bonds Are Payable. The Bonds shall be
payableasto principalandinterestin theseveralcurrenciesinwhich theLoanis repayable.
EachBond delivered pursuantto any requestunderSection 6.03 shall be payablein
suchcurrencyastheBankshall specifyin suchrequestexceptthat theaggregateprincipal
amountof Bondspayablein anycurrencyshall at no time exceedtheoutstandingamount
of theLoan repayablein suchcurrency.

SECTION 6.06. Maturitiesof Bonds. The maturitiesof theBonds shall correspond
to the maturitiesof instalmentsof the principal amountof the Loan set forth in the
amortizationscheduleto the Loan Agreement. The Bonds deliveredpursuantto any
requestunderSection6.03 shall havesuchmaturitiesas theBank shall specify in such
requestexceptthat theaggregateprincipal amountof Bonds of any maturity shall at no
time exceedthecorrespondinginstalmentof theprincipal amountof theLoan.

SECTIoN 6.07. Form ofBonds. TheBondsshall befully registeredbondswithout
coupons(hereinaftersometimescalled registeredBonds) or bearerbondswith coupons
for semi-annualinterestattached(hereinaftersometimescalledcouponBonds). Bonds
delivered to the Bank shall be registeredBonds or coupon Bonds as the Bank shall
request. RegisteredBonds payable in dollars shall be substantially in the form set
forth in Schedule1’ to theseRegulations. CouponBonds payablein dollars and the
couponsattachedtheretoshall be substantiallyin the forms setforth in Schedule22 to
theseRegulations. Bondspayablein anycurrencyother thandollars shall be substan-
tially in theforms setforth in Schedule1 or 2 to theseRegulations,as thecasemay be,
except that they shall (a) provide for paymentof principal, interest and premium on
redemption,if any, in suchothercurrency,(b) provide for suchplaceof paymentas the
Bankshall specify,and(c) containsuchother modificatiou~as theBankshall reasonably
requestin orderto conformto the lawsor to the financial usageof theplace wherethey
are payable.

‘See p. 330 of this volume.
* Seep. 336 of this volume.
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SECTION 6.08. Printing or Engraving of Bonds. Except as the Bank and the
Borrower shall otherwiseagreeand subject to the provisions of Section 6.11 (c), the
Bonds shall beeither(a) printedor lithographedonanengravedbasehavinganengraved
borderor (b) fully engravedin conformitywith therequirementsof the leadingsecurities
exchangein thecountry in whosecurrencysuchBondsare payable.

SECTION 6.09. Date of Bonds. EachregisteredBond shall be datedthe semi-
annualinterestpaymentdateon which or next precedingthedate on which it shall be
executedand delivered. EachcouponBond shall be dated six monthsprior to the
first semi-annualinterestpaymentdate after the Effective Dateexcept as the Bank and
the Borrower shall otherwiseagree,andshall be delivered with all unmaturedcoupons
attached. Upon any deliveryof Bondsappropriateadjustmentshall be madeso that
thereshall be no loss to the Bank or to the Borrower in respectof commitmentcharge
or interestandservicecharge,if any,on the principal amountof the Loanrepresented
by suchBonds.

SECTION 6.10. DenominationsofBonds. The Borrowershallauthorizetheissuance
of Bonds in such denominationsas the Bank shall reasonablyrequest. The Bonds
delivered pursuantto any requestunder Section 6.03 shall be in suchauthorizedden-
ominationsas theBank shall specify in suchrequest.

SECTION 6.11. Exchangeof Bonds, The Borrower shall, as soon as practicable
after the Bank shall so request,executeanddeliver to or on the order of the Bank, in
exchangefor Bondstheretoforeexecutedanddeliveredto it, new Bondsin accordance
with the following provisions:

(a) Bonds bearing interest at one rate may be exchangedfor Bonds bearing interest
at anyother rate not in excessof the rate of interest on the Loan. The Bankshall
reimbursethe Borrower for the reasonablecost of any suchexchange.

(b) RegisteredBondsin large denominationsmay be exchangedwithout chargeto the
Bank for registeredor couponBondsin smallerauthorizeddenominationsfor pur-
posesof saleby the Bank.

(c) Bondsinitially issuedwhich arenotfully engravedin accordancewith theprovisions
of Section 6.08 (b) may be exchangedwithout charge to the Bank for such fully
engravedBonds.

Theforegoingrights of exchangearein additionto anyrights of exchangeprovided
in theBonds. Exceptasin this Sectionexpresslyprovided,exchangesof Bondspursuant
to this Sectionshall be subjectto all provisionsof theBonds relatingto exchanges.

SECTION 6.12. Executionof Bonds. The Bonds shall be signed in the nameand
on behalfof theBorrower by its authorizedrepresentativeor representativesdesignated
in the Loan Agreementfor thepurposesof this Section. The signatureof any such
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representativemaybe afacsimilesignatureif theBonds arealso manuallycountersigned
by an authorizedrepresentativeof theBorrower. Couponsattachedto couponBonds
shall be authenticatedby the facsimilesignatureof anauthorizedrepresentativeof the
Borrower. If any authorizedrepresentativeof theBorrower whosemanualor facsimile
signatureshall beaffixed to anyBondor couponshall ceaseto besuchauthorizedrepre-
sentative,suchBond or couponmay neverthelessbe delivered,andshall be valid and
binding on the Borrower, as though the personwhosemanual or facsimilesignature
shall havebeenaffixed to suchBond or couponhad not ceasedto be such authorized
representative.

SECTION 6.13. Registrationand Transferof RegisteredBonds. The Borrower shall
maintain,or causeto be maintained,booksfor the registrationandtransferof registered
Bonds.

SECTION 6.14. Qualification and Listing of Bonds. The Borrower shall promptly
furnish to theBanksuchinformationandexecutesuchapplicationsandotherdocuments
astheBankshall reasonablyrequestin orderto enabletheBankto sell anyof the Bonds
in anycountry,or to list anyof theBondson anysecuritiesexchange,in compliancewith
applicablelaws andregulations. To the extentnecessaryto comply with the require-
mentsof any suchexchange,theBorrower shall, if theBank shall so request,appoint
andmaintainan agencyfor authenticationof suchBonds.

SECTION 6.15. Guaranteeby the Bankof Paymentson Bonds. If the Bank shall
sell anyBondandshall guaranteeanypaymentthereunder,theBorrowershall reimburse
theBankfor anyamountpaidby theBankundersuchguaranteeby reasonof anyfailure
of theBorrower to makepaymentin accordancewith the termsof suchBond.

SECTION 6.16. Redemptionof Bonds.

(a) TheBondsshall besubjectto redemptionprior to theirmaturityby theBorrower
in accordancewith their terms, at a redemptionprice equalto the principal amount
thereofplus the interestaccruedandunpaidthereonto thedatefixed for the redemption
thereofplus as a premium the percentagesof said principal amountspecified in the
amortizationscheduleto theLoanAgreement.

(b) If any Bond so to be redeemedshall bearinterestat a rate lessthan the rate of
interestontheLoan, theBorrowershall payto theBankonthedatefixed for redemption
theservicechargeprovidedfor in Section6.04 accruedandunpaidto suchdate on the
principal amountof theLoanrepresentedby suchBond.

SECTION 6.17. Rights of Holders of Bonds. No holder (other than the Bank) of
any Bond shall, by virtue of beingtheholderthereof, be entitledto exerciseany rights
undertheLoanAgreementor be subjectto anyof theconditionsor obligationsimposed
upon the Bank thereby. The provisionsof this Sectionshall not impair or affect any
rights or obligationsunder the termsof any Bond.

SECTION 6.18. Delivery of PromissoryNotesin Lieu of Bonds. At the requestof
theBank theBorrower shall executeanddeliver to theBank promissorynotesin lieu of
Bonds. Eachnote shall be payableto theorderof suchpayeeor payees,and at such
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placewithin the country in which the note is payable,as the Bank shall specify, and
shall be datedthe interest paymentdatenextprecedingthedateof its delivery. Such
note shall be in suchcustomaryform astheBank andtheBorrower shall mutually agree
upon in order to conformto thelaws or financial usageof theplacewhereit is payable.
Except as otherwiseexpresslyprovidedin this Sectionor where thecontextotherwise
requires,referencesin theseRegulationsand theLoan Agreementto Bondsshall include
any promissorynotesexecutedand delivered underthis Section.

Article VII

ENFORCEABILITY OF Lo~AGREEMENT; FAILURE TO EXERCISE RIGHTS; ARBITRATION

SECTION 7.01. Enforceability. The rights and obligations of the Bank and the
Borrower under the Loan Agreementand the Bonds shall be valid andenforceablein
accordancewith their termsnotwithstandingthelaw of anystate,or political subdivision
thereof, to thecontrary. Neither the Bank nor the Borrower shall be entitled in any
proceedingunderthis Article to assertanyclaim thatanyprovisionof theseRegulations
or theLoan AgreementortheBonds is invalid or unenforceablebecauseof anyprovision
of the Articles of Agreementof the Bank’ or for any other reason.

SECTION 7.02. Failure to ExerciseRights. No delay in exercising, or omission
to exercise,anyright, poweror remedyaccruingto eitherpartyundertheLoanAgreement
upon any default shall impair any suchright, power or remedyor be construedto be
awaiver thereofor an acquiescencein suchdefault; nor shall theactionof suchparty
in respectof any default, or anyacquiescencein any default, affect or impair anyright,
poweror remedyof suchparty in respectof anyotheror subsequentdefault.

SECTION 7.03. Arbitration.

(a) Any controversybetweenthe partiesto the Loan Agreementand any claim
by eithersuchparty againsttheother arising underthe Loan Agreementor theBonds
whichshall not bedeterminedby agreementof thepartiesshall be submittedto arbitra..
tion by anArbitral Tribunal as hereinafterprovided,

(b) The partiesto sucharbitration shall be the Bank andthe Borrower.

(c) The Arbitral Tribunal shall consist of threearbitratorsappointedas follows:
onearbitratorshall beappointedby theBank; asecondarbitratorshall be appointedby
theBorrower;andthe third arbitrator (hereinaftersometimescalled the Umpire) shall
beappointedby agreementof thepartiesor, if theyshall not agree,by thePresidentof
the InternationalCourt of Justiceor, failing appointmentby him, by the Secretary-
Generalof theUnitedNations. If eitherof thepartiesshall fail to appoint anarbitrator,
such arbitratorshall be appointed by the Umpire. In caseany arbitrator appointed

1 United Nations,Treaty Series,Vol. 2, p. 134; Vol. 19, p. 300; Vol. 141, p. 356; Vol. 199,

p. 309, and Vol. 260, p. 433.
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in accordancewith this Sectionshall resign, die or becomeunableto act, a successor
arbitratorshall be appointedin thesamemanneras hereinprescribedfor theappointment
of theoriginalarbitratorandsuchsuccessorshall haveall thepowersanddutiesof such
original arbitrator.

(d) An arbitration proceedingmay be instituted under this Section upon notice
by theparty instituting suchproceedingto theother party. Such noticeshall contain
astatementsettingforth thenatureof thecontroversyor claimto be submittedto arbitra-
tion, the nature of the relief sought, andthe nameof the arbitratorappointedby the
party instituting suchproceeding. Within 30 daysafter thegiving of suchnotice, the
adversepartyshall notify thepartyinstituting theproceedingof thenameof thearbitrator
appointedby suchadverseparty.

(e) If, within 60 days after the giving of such notice instituting the arbitration
proceeding,the partiesshall not haveagreedupon anUmpire, eitherparty may request
the appointmentof an Umpire as providedin paragraph(c) of this Section.

(f) The Arbitral Tribunal shall conveneat such time and placeas shall be fixed
by the Umpire. Thereafter,theArbitral Tribunal shall determinewhereandwhen it
shall sit.

(g) Subject to theprovisionsof this Section andexcept as the partiesshall other-
wise agree,the Arbitral Tribunal shall decide all questionsrelating to its competence
and shall determineits procedure. All decisionsof theArbitral Tribunal shall be by
majority vote.

(h) The Arbitral Tribunal shall afford to all partiesa fair hearingandshall render
its awardin writing. Such awardmay berenderedby default. An awardsignedby a
majority of theArbitral Tribunalshall constitutetheawardof suchTribunal. A signed
counterpartof the awardshall be transmittedto eachparty. Any suchawardrendered
in accordancewith the provisionsof this Section shall be final and binding upon the
partiesto the Loan Agreement. Eachpartyshall abideby andcomply with any such
award renderedby the Arbitral Tribunal in accordancewith the provisions of this
Section.

(i) The partiesshall fix theamountof the remunerationof thearbitratorsandsuch
other personsas shall be requiredfor the conductof the arbitration proceedings. If
thepartiesshall not agreeon suchamount beforethe Arbitral Tribunal shall convene,
theArbitral Tribunalshall fix suchamountasshallbereasonableunderthecircumstances.
Eachparty shall defrayits own expensesin thearbitration proceedings. The costsof
theArbitral Tribunalshall be divided andborneequallyby theparties. Any question
concerningthedivision of thecostsof theArbitral Tribunalor theprocedurefor payment
of suchcosts shall be determinedby the Arbitral Tribunal,

(j) The provisionsfor arbitration set forth in this Section shall be in lieu of any
other procedurefor thedeterminationof controversiesbetweenthepartiesto the Loan
Agreementandany claim by either partyagainsttheother partyarising thereunderor
undertheBonds.

(k) The Bank shall not be entitled to enterjudgmentagainstthe Borrower upon
the award, to enforcethe award againstthe Borrower by executionor to pursueany
otherremedyagainsttheBorrowerfor theenforcementof theaward,exceptassuchproce-
duremaybe availableagainstthe Borrower otherwisethanby reasonof theprovisions
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of this Section. If, within 30 daysaftercounterpartsof theawardshall be deliveredto
the parties,the awardshall not be compliedwith by theBank, theBorrower may take
any suchactionfor theenforcementof theawardagainsttheBank.

(1) Service of any noticeor processin connectionwith any proceedingunderthis
Section or (to theextentthat such remedyshall be available) in connectionwith any
proceedingto enforceany award renderedpursuantto this Section may be madein
the mannerprovided in Section 8.01. The partiesto the Loan Agreementwaive any
and all other requirementsfor theserviceof any suchnoticeor process.

Article VIII

MISCELLANEOUS PROVISIONS

SECTION 8.01. NoticesandRequests. Any noticeor requestrequiredor permitted
to be givenor madeundertheLoan Agreementandanyagreementbetweentheparties
contemplatedby the LoanAgreementshall be in writing. Suchnoticeor requestshall
be deemedto havebeenduly given or madewhen it shall be deliveredby handor by
mail, telegram,cableor radiogramto the party to which it is requiredor permittedto
be given or madeat suchparty’s addressspecifiedin the Loan Agreement,or at such
otheraddressassuchpartyshall havedesignatedby noticeto thepartygiving suchnotice
or making suchrequest.

SECTION 8.02. Evidenceof Authority. The Borrower shall furnish to the Bank
sufficientevidenceof theauthorityof thepersonor personswho will signtheapplications
providedfor in Article IV andtheBonds or who will, on behalfof theBorrower, take
any other actionor executeany other documentsrequiredor permittedto be takenor
executedby theBorrower undertheLoanAgreement,andthe authenticatedspecimen
signatureof eachsuchperson.

SECTION 8.03. Action on Behalfof Borrower. Any action requiredor permitted
to be taken,andany documentsrequiredor permittedto be executed,undertheLoan
Agreementon behalf of the Borrower may be takenor executedby the representative
of the Borrower designatedin the Loan Agreementfor the purposesof this Section
or anypersonthereuntoauthorizedin writing by him. Any modificationor amplification
of theprovisionsof theLoan Agreementmay beagreedto on behalfof theBorrower by
writteninstrumentexecutedonbehalfof theBorrowerbytherepresentativeso designated
or anypersonthereuntoauthorizedin writing by him; providedthat, in theopinion of
suchrepresentative,suchmodificationor amplificationisreasonablein thecircumstances
andwill not substantiallyincreasetheobligationsof theBorrowerundertheLoan Agree-
ment. The Bank may acceptthe executionby suchrepresentativeor other personof
any suchinstrumentas conclusiveevidencethat in the opinion of suchrepresentative
any modificationor amplificationof theprovisionsof the Loan Agreementeffectedby
suchinstrumentis reasonablein the circumstancesandwill not substantiallyincrease
theobligationsof the Borrowerthereunder.
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SECTION 8.04. Executionin Counterparts. The Loan Agreementmay be executed
in severalcounterparts,eachof which shall be anoriginal. All suchcounterpartsshall
collectively be but one instrument.

Article IX

EFFECTIVE DATE; TERMINATION

SECTION 9.01. Conditions Precedent to Effectivenessof Loan Agreement. The
Loan Agreementshall notbecomeeffectiveuntil evidencesatisfactoryto the Bank shall
havebeenfurnishedto the Bank that

(a) the executionand deliveryof the Loan Agreementon behalfof the Borrower
havebeenduly authorizedor ratified by all necessarygovernmentalaction, and

(b) all othereventsspecifiedin theLoanAgreementasconditionsto its effectiveness
haveoccurred.

SECTION 9.02. Legal Opinions. As part of the evidenceto be furnishedpursuant
to Section9.01,the Borrowershallfurnishto theBankanopinionor opinionssatisfactory
to the Bank of counselacceptableto the Bank showing:

(a) that the Loan Agreementhasbeenduly authorizedor ratified by, andexecutedand
deliveredon behalfof, the Borrower andconstitutesa valid andbinding obligation
of the Borrower in accordancewith its terms;

(b) that the Bondswhenexecutedanddeliveredin accordancewith the LoanAgreement
will constitutevalid andbindingobligationsof theBorrowerin accordancewith their
termsandthat, exceptas statedin suchopinion,no further signaturesor formalities
are requiredfor that purpose;and

(c) suchothermattersas shall be specifiedin the LoanAgreement.

SECTION 9.03. EffectiveDate. Except as shall be otherwiseagreedby the Bank
and the Borrower, the Loan Agreementshall come into force and effect on the date
when the Bank notifies the Borrower of its acceptanceof the evidencerequiredby
Section9.01.

SECTION 9.04. Termination of Loan Agreementfor Delay in BecomingEffective.
If all acts requiredto be performedpursuantto Section9.01 shall not havebeenper-
formedbeforethedatespecifiedin theLoanAgreementfor thepurposesof this Section
or such otherdateas shall be agreedupon by the Bank and the Borrower, the Bank
may at any time thereafterat its option terminatetheLoanAgreementby noticeto the
Borrower. Upon the giving of suchnotice the Loan Agreementand all obligationsof
the partiesthereundershall forthwith terminate.

SECTION 9.05. Terminationof LoanAgreementon Full Payment. If andwhenthe
entireprincipal amount of the Loan and the Bonds and the premium,if any, on the
prepaymentof the Loan and on the redemptionof all Bonds called for redemption
(asthe casemaybe) andall interestandotherchargeswhich shall haveaccruedon the
Loan and the Bondsshall havebeenpaid, the Loan Agreementand all obligationsof
the partiesthereundershall forthwith terminate.
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Article X

DEFINITIONS; HEADINGS

SECTION 10.01. Definitions. Except where the context otherwise requires, the
following terms have the following meaningswhereverused in these Regulationsor
any Scheduleheretoor in a loan agreementto which theseRegulationshavebeenmade
applicable:

1. The term” Bank” meansInternationalBank for ReconstructionandDevelop-
ment.

2. The term “ member”meansa memberof the Bank.

3. The term “ Loan Agreement”meansthe particularloan agreementto which
these Regulationsshall have beenmade applicable,as amendedfrom time to time;
and suchterm includesall agreementssupplementalto the Loan Agreementand all
schedulesto the LoanAgreement.

4. The term “ Loan” meansthe loan provided for in theLoan Agreement.

5. The term “Borrower” meansthe memberof the Bank to which the Loan
is made,

6. The term “ United States”meansthe United Statesof America,

7. The term “ currency” meanssuch coin or currencyas at the time referred
to is legal tenderfor the paymentof public and private debtsin the territoriesof the
governmentreferredto, whetheror not such governmentis a member. Whenever
referenceis madeto the currencyof the Borrower,the term “ currency” includesthe
currenciesof all coloniesand territories on whose behalfat the time referredto the
Borrower hasacceptedmembershipin the Bank.

8. The term “ dollars” and the sign “ $“ meandollarsin currencyof the United
States.

9. The term “Bonds” meansbonds executedand delivered by the Borrower
pursuantto the Loan Agreement;and suchterm includesany such bondsissued in
exchangefor, or on transferof, Bondsas hereindefined.

10. The term “Loan Account” meansthe accounton the books of the Bank

to which the amountof the Loan is to be creditedas providedin Section2.01.

11. The term “Project” meansthe project or projectsor programor programs
for which theLoanis granted,asdescribedin the LoanAgreementandasthedescription
thereofshall be amendedfrom time to time by agreementbetweenthe Bank and the
Borrower.

12. Theterm” goods“meansequipment,suppliesandserviceswhicharerequired
for the Project. Whereverreferenceis madeto the cost of any goods,such cost shall
be deemedto includethecostof importingsuchgoodsinto theterritoriesof theBorrower.

13. The term “external debt” meansany debt payable in any medium other
thancurrencyof the Borrower,whethersuchdebt is payableabsolutelyor at the option
of the creditor in suchothermedium.
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14. The term “ Closing Date” meansthedatespecifiedin the Loan Agreement
asthe Closing Date,or such otherdateas shall be agreedupon by the Bank andthe
Borrower as the Closing Date.

15. Theterm “Effective Date” meansthe dateon which the Loan Agreement
shall comeinto forceand effect as provided in Section9.03.

16. The term “lien” shall include mortgages,pledges,charges,privileges and

priorities of any kind.

17. The term “assets”shall include revenuesandpropertyof any kind.

18. The terms “tax” and “taxes” shall include imposts,dutiesand levies of

any kind, whetherin effect at the date of the Loan Agreementor thereafterimposed.

19. Whereverreferenceis madetotheincurringof debtsuchreferenceshallinclude
the assumptionandguaranteeof debt.

Referencesin these Regulationsto Articles or Sectionsare to Articles of Sections
of theseRegulations;referencesin a Loan Agreementto Articles or Sectionsare to
Articles or Sectionsof suchLoan Agreement.

SECTION 10.02. Headings. The headingsof the Articles and Sectionsand the
Table of Contents’are insertedfor convenienceof referenceonly andare not a part
of theseRegulations.

SCHEDULE 1

FORM OF REGISTERED BOND WITHOUT COUPONS PAYABLE IN DOLLARS

$ 000 $ 000

No. 000 No. 000

[NAME OF BoRRowER]

Serial Bond due

[NAME OF BoRROWER] (hereinaftercalled[theBorrower]), for valuereceived,hereby
promisesto pay to , or registeredassigns,on the day of
19 , at the office or agencyof [theBorrower] in the Boroughof Manhattan,in The
City of New York, the sum of DOLLARS in suchcoin or currencyof
the United Statesof Americaas at the timeof paymentis legal tenderfor public and
private debts,and to pay interestthereonfrom the datehereofat said office or agency
in like coin or currencyat therateof percentum( %) perannum,

‘Not published.
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payablesemi-annuallyon and until paymentof said principal
sumhasbeenmadeor duly providedfor.

This Bondis oneof an authorizedissueof bondsof the aggregateprincipal amount
of (or the equivalentthereofpayable in othercurrencies),known as
the Serial Bondsof [the Borrower] (hereinaftercalledthe Bonds),issuedor to be issued
undera Loan Agreementdated between[theBorrower] andInternational
Bank for ReconstructionandDevelopment(hereinaftercalledthe Bank). No reference
hereinto the LoanAgreementshall conferuponthe holderhereofany rights thereunder
or impair the obligationof [the Borrower], which is absoluteandunconditional,to pay
the principal and intereston this Bond at the times andplaceand in theamountsand
in the currencyhereinprescribed.

This Bond is transferableby the registeredholderhereof, or by his attorneyduly
authorized in writing, at said office or agencyof [the Borrower] in the Borough of
Manhattan,upon payment,if [the Borrower] shallso require,of a chargecalculatedto
reimburse[the Borrower] for thecostof the transferand upon surrenderof this Bond
for cancellation,duly endorsedor accompaniedby a properinstrumentor instruments
of assignmentand transfer. Upon any such transfera new fully registeredBond or
Bonds,without coupons,of authorizeddenominations,of thesamematurity andin the
sameaggregateprincipal amount, will be issuedto the transfereein exchangefor this
Bond.

Uponpayment,if [theBorrower]shallsorequire,of achargecalculatedto reimburse
[theBorrower]for thecostof theexchange(1) bearerBondswith interestcouponsattached
(hereinaftercalledcouponBonds)of anymaturity, togetherwith all unmaturedcoupons
theretoappertaining,may be exchangedupon presentationand surrenderthereof at
saidoffice or agencyin theBoroughof Manhattanfor couponBondsof otherauthorized
denominationswith all unmaturedcouponstheretoappertaining,or for fully registered
Bondswithoutcoupons(hereinaftercalledregisteredBonds)of anyauthorizeddenomina-
tions, or both, of the samematurity and in the sameaggregateprincipal amount;and
(2) registeredBondsof anymaturitymay beexchangeduponpresentationandsurrender
at said office or agency,duly endorsedor accompaniedby a proper instrumentor instru-
mentsof assignmentandtransfer,for registeredBondsof otherauthorizeddenominations
or for coupon Bonds of any authorizeddenominationswith all unmaturedcoupons
there to appertaining,or both, of the samematurity and in thesameaggregateprin-
cipal amount.

[The Borrower] shall not be requiredto maketransfersor exchangesof anyBonds
for a period of ten days next precedingany interest paymentdate thereofor of any
Bondscalledfor redemption.

The Bondsaresubjectto redemptionat theelectionof [theBorrower],ashereinafter
provided, at a redemptionprice for eachBond equalto the principal amount thereof,
plus theinterestaccruedandunpaidthereonto thedatefixed for theredemptionthereof,
plus asa premiumthe following respectivepercentagesof suchprincipalamount:[insert
percentagesset forth in the amortizationscheduleto the Loan Agreement]. All the
Bondsat the time outstandingmaybe so redeemedat any time. All the Bondsat the
timeoutstandingof anyoneor morematuritiesmaybesoredeemedatanytime,provided
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that, at the datefixed for the redemptionof suchBonds, thereshall not beoutstanding
any Bondsmaturingafter the Bondsto be redeemed. If [the Borrower] shall electto
redeemBonds it shall give noticeof intention to redeemall theBonds,or all theBonds
of one or more designatedmaturities as hereinaboveprovided, as the casemay be.
Such noticeshall designatethe redemptiondateandshall statethe redemptionpriceor
prices,determinedashereinbeforeprovided. Suchnoticeshall be givenby publication
in two daily newspapersprinted in the English languageandpublishedand of general
circulationin said Boroughof Manhattanat leastoncea weekfor threesuccessiveweeks,
the first publicationto benot lessthan45 normorethan60dayspriorto saidredemption
date. Notice of election to redeemhaving beengiven as above provided, the Bonds
so calledfor redemptionshallbecomedueandpayableon said redemptiondateat their
redemptionpriceor prices, and upon presentationand surrenderthereofon or after
such date at said office or agencyin said Borough of Manhattan,togetherwith any
appurtenantcouponsmaturingaftersaidredemptiondate,shallbepaidatthe redemption
priceor pricesaforesaid. All unpaidinterestinstalmentsrepresentedby couponswhich
shall havematuredonor prior to saidredemptiondateshall continueto be payableto the
bearersof suchcouponsseverallyand respectively,and the redemptionprice payable
to theholdersof couponBonds presentedfor redemptionshall not includesuchunpaid
instalmentsof interestunless couponsrepresentingsuch instalmentsshall accompany
the Bondspresentedfor redemption. Fromandaftersaid redemptiondate,if payment
is madeor duly providedfor pursuantthereto,the Bondsso calledfor redemptionshall
ceaseto bear interest and any appurtenantcouponsmaturing after said redemption
dateshallbe void.

In certaineventsprovided in said Loan Agreement,the Bank, at its option, may
declarethe principalof all the Bonds then outstanding(if not alreadydue) to be due
and payable immediately,and upon any such declarationsuch principal shall be due
andpayableimmediately.

The principal of the Bonds, the interestaccruing thereonand the premium, if
any,on the redemptionthereofshall be paid without deductionfor and free from any
taxes, imposts, levies or dutiesof any natureor any restrictionsnow or at any time
hereafterimposedunder thelaws of [the Borrower] or laws in effect in its territories;
provided,however,that theprovisionsof this paragraphshall not apply to the taxation of
paymentsmadeundertheprovisionsof any Bondto a holder thereofother than the Bank
whensuchBondis beneficiallyownedby anindividual or corporateresidentof [the Borrower]~

[The Borrower] maydeemand treat thebearerof anycoupon Bond,and thebearerof
anycouponfor interest on anyBond,and the registeredowner of any registeredBond, as
the absoluteowner thereoffor all purposeswhatsoevernotwithstandingany notice to the
contrary; and all paymentsto such beareror to or on theorder of such registeredowner,
asthecasemaybe,shall be valid and effectualtodischargetheliability of [the Borrower] upon
such couponBond,suchcouponor such registeredBond to the extentof the sum or sumsso
paid.

ThisBond shall not bevalid or becomeobligatoryfor anypurposeuntil it shall have

been[insert appropriatereferenceto authentication,signatureor attestation].
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IN WITNESS WHEREOF [the Borrower] hascausedthisBond to be signedin its name
by [hereinsertreferenceto official orofficials signingBonds,to countersignatures,attesta-
tion and seal, if used, and, if any signatureis a facsimile signature,make reference
thereto].

[Signature,attestation,
authentication,asmay
be appropriate]

Dated

Note: Italicized provisionsmay be omitted if Borrower desires.

FORM OF ASSIGNMENT AND TRANSFER

FOR VALUE REcaIvan
herebysell, assignand transferunto

the within Bond issuedby [NAME OF BORROWER] andherebyirrevocablyauthorizesaid
[Borrower] to transfersaid Bond on its books.

Dated

Witness:

SCHEDULE 2

FORM OF COUPON BOND PAYABLE IN DOLLARS

$ 000 $ 000
No.000 No.000

[NAME OF BORROWER]

Serial Bonddue

[NAME OF Boaaowna](hereinaftercalled[the Borrower]), for valuereceived,hereby
promises to pay to the bearerhereof, on the day of , 19 , at the
office or agencyof [the Borrower] in the Boroughof Manhattan,in The City of New
York, the sum of DOLLARS in such coin or currency of the United
Statesof Americaas at the time of paymentis legal tenderfor public andprivatedebts,
andto pay interest thereonfrom thedatehereofat said office or agencyin like coin or
currencyat the rate of per centum ( %) perannum,payablesemi-
annuallyon and until paymentof said principal sum has been
madeor duly provided for, but until the maturity hereofonly upon presentationand
surrenderof the couponshereto attachedas they severallymature.

This Bondis oneof an authorizedissueof bondsof theaggregateprincipalamount
of (or the equivalent thereof payable in other currencies),known as
theSerialBondsof [the Borrower] (hereinaftercalledtheBonds), issuedor to be issued
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undera LoanAgreementdated between[theBorrower]andInternational
Bank for ReconstructionandDevelopment(hereinaftercalledthe Bank). No reference
hereintothe Loan Agreementshall conferuponthe holderhereofany rights thereunder
or impair the obligationof [the Borrower], which is absoluteand unconditional,to pay
the principal andintereston this Bond at the timesandplaceand in theamountsand
in the currencyhereinprescribed.

Uponpayment,if [theBorrower]shallsorequire,of achargecalculatedto reimburse
[theBorrower]for thecostof theexchange(I) bearerBondswithinterestcouponsattached
(hereinaftercalledcouponBonds)of anymaturity,togetherwith all unmaturedcoupons
theretoappertaining,may be exchangedupon presentationand surrenderthereofat
saidoffice or agencyin the Boroughof Manhattanfor couponBondsof otherauthorized
denominationswith all unmaturedcouponstheretoappertaining,or for fully registered
Bondswithoutcoupons(hereinaftercalledregisteredBonds)of anyauthorizeddenomina-
tions,or both, of the samematurityand in the sameaggregateprincipal amount;and
(2) registeredBonds of anymaturitymay be exchangeduponpresentationandsurrender
at said office or agei~icy,duly endorsedor accompaniedby a properinstrumentor instru-
mentsof assignmentandtransfer,for registeredBondsof otherauthorizeddenominations
or for coupon Bonds of any authorizeddenominationswith all unmaturedcoupons
theretoappertaining,or both,of the samematurityand in the sameaggregateprincipal
amount.

[The Borrower] shall not be requiredto maketransfersor exchangesof anyBonds
for a period of ten daysnext precedingany interestpayment date thereofor of any
Bondscalled for redemption.

TheBondsaresubjectto redemptionatthe electionof [theBorrower], ashereinafter
provided, at a redemptionprice for eachBond equal to theprincipal amountthereof,
plus the interestaccruedandunpaidthereonto thedatefixed for the redemptionthereof,
plus as a premium the following respectivepercentagesof such principal amount:
[insert percentagesset forth in the amortization scheduleto the Loan Agreement].
All the Bondsat the timeoutstandingmay be so redeemedat anytime. All the Bonds
at the time outstandingof anyoneor more maturitiesmay be so redeemedat anytime,
provided that, at the date fixed for the redemptionof suchBonds, thereshall not be
outstandingany Bonds maturingafter the Bondsto be redeemed. If [the Borrower]
shall electto redeemBondsit shall give noticeof intention to redeemall theBonds,or
all theBondsof oneor moredesignatedmaturitiesas hereinaboveprovided, as thecase
may be. Suchnoticeshall designatethe redemptiondateandshallstatethe redemption
price or prices, determinedas hereinbeforeprovided. Such notice shall be given by
publication in two daily newspapersprintedin the English languageandpublishedand
of generalcirculationinsaidBoroughof Manhattanatlastonceaweekfor threesuccessive
weeks,the first publication to be not lessthan45 nor more than 60 daysprior to said
redemptiondate. Notice of electionto redeemhaving beengivenasaboveprovided,
the Bondsso called for redemptionshall becomedue and payableon said redemption
dateat their redemptionprice or prices,and upon presentationand surrenderthereof
on or after suchdateat said office or agencyin said Borough of Manhattan,together
with any appurtenantcouponsmaturingaftersaid redemptiondate, shall be paid at the
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redemptionprice or pricesaforesaid. All unpaid interest instalmentsrepresentedby
couponswhich shall havematuredon or prior to said redemptiondateshall continue
to bepayableto the bearersof suchcouponsseverallyand respectively,and the redemp-
tion price payableto theholders of couponBonds presentedfor redemptionshall not
includesuchunpaidinstalmentsof interestunlesscouponsrepresentingsuchinstalments
shallaccompanythe Bondspresentedfor redemption. From andaftersaid redemption
date,if paymentis madeor duly providedfor pursuantthereto,the Bondsso calledfor
redemptionshall ceaseto bear interestand any appurtenantcouponsmaturing after
said redemptiondate shall be void.

In certain eventsprovided in said Loan Agreement,the Bank, at its option, may
declaretheprincipal of all theBonds thenoutstanding(if not alreadydue)to be dueand
payable immediately, and upon any such declarationsuch principal shall be due and
payableimmediately.

The principal of the Bonds, the interest accruing thereonand the premium, if
any, on the redemptionthereofshall be paidwithout deductionfor andfree from any
taxes, imposts,leviesor dutiesof anynatureor anyrestrictionsnow or at anytime here-
afterimposedunderthelawsof [theBorrower] or lawsin effect in itsterritories;provided,
however,that theprovisionsof this paragraphshall not apply to the taxation of payments
madeundertheprovisionsof anyBondto a holder thereofother than theBank whensuch
Bondis beneficiallyownedby an individual or corporateresidentof [the Borrower].

[The Borrower] maydeemandtreatthebearerofanycouponBond,andthebearerofany
couponfor interest on any Bond, and the registeredowner of any registeredBond, as the
absoluteownerthereoffor allpurposeswhatsoevernotwithstandinganynoticeto thecontrary;
and all paymentsto suchbeareror to or on the orderof such registeredowner, as the case
maybe, shall bevalid and effectualto dischargethe liability of [the Borrower] upon such
couponBond, suchcouponor suchregisteredBondto the extentof the sumor sumsso paid.

This Bondshall not be valid or becomeobligatoryfor anypurposeuntil it shall have
been[insert appropriate referenceto authentication,signatureor attestation].

IN WITNESS WHEREOF [the Borrower] hascausedthis Bondto be signedin its name
by [hereinsertreferenceto official or officialssigningBonds,to countersignatures,attesta-
tion andseal,if used,and,if anysignatureis afacsimilesignature,makereferencethereto]
andthe couponsfor said interestbearingthe facsimile signatureof its [insert title or
namcof official] to be attachedhereto.

[Signature,attestation,
authentication,asmay
be appropriate]

Dated

Note: Italicized provisionsmay be omitted if Borrower desires.

No. 4065



342 United Nations— Treat4Series 1957

FORM OF CouPoN

On the day of , 19 , unless the Bond mentionedbelow
shall havebeen called for previous redemptionand paymentduly provided therefor~
[NAME OF Boanowan]will pay to bearer,upon surrenderof this coupon,at the office
or agencyof said [Borrower] in the Boroughof Manhattanin The City of New York

dollars in suchcoin or currencyof the United Statesof Americaas
at the time of paymentis legal tenderfor public and private debts,beingsix months’
interestthen due on its Serial Bond, No. due

[facsimile signature]
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