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No. 4119. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE UNITED STATES OF
AMERICA AND CANADA RELATING TO NAVIGATION
IMPROVEMENTS OF THE GREAT LAKES CONNECT-
ING CHANNELS OF THE SAINT LAWRENCE SEAWAY.
OTTAWA, 30 NOVEMBER 1956, 8 AND 9 APRIL 1957

I

The American Ambassadorto the Canadian Secretary of State for External
Affairs

No. 143

TheAmbassadorof the United Statesof America presentshis compliments
to the Secretaryof State for External Affairs and has the honor to refer to the
Embassy’sNote No. 26 of July 23, 1956,2 in which permissionwas requested
to undertakecertainnavigationimprovementsin Canadianwatersof the Detroit
River Sectionof the Great Lakes ConnectingChannels. The approvalof the
CanadianGovernmentwasconveyedto the Embassyin Note No. 266of October
26, 1956,2 from the Departmentof ExternalAffairs.

It is now proposedto makenavigationimprovementsin both United States
and CanadianWatersof the St. Mary’s River andthe St. Clair River Sectionsof
the Great Lakes ConnectingChannels,exclusiveof the SoutheastBend of the
St. Clair River. The project involves the deepeningof existing channelsand
the disposalof the excavatedmaterial. The improvementof the Great Lakes
ConnectingChannelsto provide increasedchannel dimensionsin the interest
of the growing needsof commerceon this importantwaterwayWasauthorized
on theUnited Statesside by PublicLaw 434,84thCongress,approvedMarch21,
1956.

The featuresof the work in both rivers are briefly describedin the enclosed
summary sheetsand are shown on the attachedmaps.2 That portion of the
projectwhich is locatedin CanadianWaters is specifically indicatedon the maps.
The map pertainingto the St. Clair River includescertain work in the vicinity

1 Cameinto force on 9 April 1957 by the exchangeof thesaidnotes.

2 United Nations, Treaty Series,Vol. 279, No. 4039.

Seeinsertsin a pocket at the end of this volume.
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of the SoutheastBend near the southerlyend of the St. Clair River, but the
presentproject doesnot include that part of the work.

Fundsfor initiating the navigation improvementsin the two rivers were
provided in the Civil Functions Appropriation Act, Public Law 641, 84th
Congress,dated July 2, 1956. The construction program for the current
fiscal year, which ends June 30, 1957, includescommencementof work in the
St. Mary’s River and it is anticipatedthat work in the St. Clair River canbegin
in the following fiscal year,that is, after July f, 1957.

The United StatesGovernmentwould appreciatethe considerationof the
CanadianGovernmentwith a view to extendingits approval to the proposed
navigation improvementsto be undertakenin the Canadianwaters of the St.
Mary’s River and the St. Clair River Sectionsof the Great LakesConnecting
Channels,exclusiveof the SoutheastBend areaof theSt. Clair River.

In view of the fact thatit is hopedto initiate constructionin the St. Mary’s
River at the earliest datepracticablein the event the CanadianGovernment
grants its approval,the United StatesGovernmentsuggeststhat any detailed
information requiredby the CanadianGovernmentin its considerationof the
project or concerning the conduct of the proposedoperationsbe subject to
informal discussionsbetween the District Engineer, Department of Public
Works, London,Ontario, CanadaandColonelPeterC. Hyzer,District Engineer,
United StatesCorps of Engineers,Detroit, Michigan.

Enclosures:

I. One photostaticcopyeachof “Summary Sheetsof Project Features,GreatLakes Con-
necting Channels—St.Mary’s River Section “; “Summary Sheetof Project Features~
GreatLakes ConnectingChannels—St.Clair River Section“.

2. One photostaticcopy each of maps showing “Authorized Channel Improvements—
St. Mary’s River, Michigan “; and “Authorized ChannelImprovements,St. Clair River,
Michigan “•l

Embassyof the United Statesof America
Ottawa, November30, 1956

1 Seefootnote 3 on p. 218 of this yolume,
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SUMMARY SHEETS OF PROJECTFEATURES
GREAT LAKES CONNECTING CHANNELS—ST. MARYS RIVER SECTION

1. Deepeningof the upper St. Mary: River: The section to be deepenedextends
from Gros Cap Shoalsat LakeSuperiorto the locks at theSt. Marys Falls Canal. The
improvementdepthswill vary from 28 to 30 feet, dependingon theexposureandnature
of the bottom material. Presentdepths are 26 and 27 feet. The excavatedmaterial
will be disposedof in deepwater in Whitefish Bay.

2. Deepeningof the lower St. Mary: River: The section to be deepenedextends
from the north endof St. JosephIsland throughMiddle NeebishChannelto the south
end of NeebishIsland. The excavatedmaterial would beplacedin spoil banksalong
the channel. It will probably be necessaryto rehandlethe material by dragline to
place the materialin the shallow water alongsidethe channel.

3. Deepeningof the lower St. MarysRiver will not affect lake levels as the entire
outflow from LakeSuperior is controlled by the compensatinggates and the power
plantsat St. Marys Falls.

SUMMARY SHEET OF PROJECTFEATURES
GREAT LAKES CONNECTION CHANNELS—ST. CLAIR RIVER SECTION

1. HeadofSt. Clair River. It is proposedto deepenthe channelfrom its present
depthof 26.0 feet to the authorizeddepthof 30.0 feetbelow low water datum,in the
vicinity of Fort Gratiot Light. The excavatedmaterial would be disposedin deep
waterin the U.S. waters of LakeHuron.

2. Port Huron to StagIsland. It is proposedto deepenthe channelfrom its
presentdepthof 25.0 feetto the authorizeddepthof 27.4feet. The excavatedmaterials
would be disposedin those sectionsof the river which are 40 feetor deeperor in deep
waterin Lake Huron.

3. StagIsland to St. Clair. It is proposedto deepenthe channelfrom its present
depthof 25.0 feet to the authorizeddepthof 27.3 feet, The excavatedmaterialwould
bedisposedasin paragraph2 above.

4. RobertsLanding to SoutheastBend. It is proposedto deepenthe channelfrom
its presentdepth of 25.0 feet to the authorizeddepth of 27.3 feet. The excavated
materialwould be disposedin the deepwater in the North Channelin U.S. waters.

No. 4119
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II

TheCanadianSecretaryofStatefor ExternalAffairs to the AmericanAmbassador

DEPARTMENT OF EXTERNAL AFFAIRS

CANADA
No. 81

The Secretaryof State for External Affairs presentshis complimentsto
His Excellency the Ambassadorof the United Statesof America and has the
honour to refer to the Ambassador’sNote No. 143 of November 30, 1956
concerningproposednavigationimprovementsto beundertakenin both United
Statesand CanadianWatersof the St. Marys River andthe St. Clair River sec-
tions of the Great Lakesconnectingchannels,exclusiveof the SoutheastBend
of the St. Clair River.

It is notedthat the projectswhich involve the deepeningof existingchannels
and the disposal of the excavatedmaterial are being undertakento provide
increasedchanneldimensionsin the interestof the growingneedsof commerce.
It is also noted that the constructionprogrammefor the current fiscal year
which endsJune30, 1’957 includesthe commencementof work in the St. Marys
River and it is anticipatedthat work in the St. Clair River maybegin in the fol-
lowing fiscal year, that is after July 1, 1957.

In a previousrequestfor permissionto dredgein the Detroit River, nearly
all thework to be donewasin Canadianterritoryandoneof the conditionsagreed
upon wasthat Canadiancontractorsshould be given an equalopportunitywith
United Statescontractorsto bid on the work. There was a further provision
concerningthe employmentof Canadianworkers. In the work to be done in
the St. Marys andSt. Clair Rivers it is noted that the percentageof dredging
to be done in Canadianwaters is small in relationto the entireproject and is
spreadthroughvarioussectionsof the two rivers. Sincethe Canadianportions
of the dredgingdo not appearappropriatefor separatecontracts,the Canadian
Governmentdoesnot propose,in so far as the projectsoutlined in Embassy
Note No. 143 of November30, 1956areconcerned,to requestequalopportuni-
ties for Canadiancontractorsto bid or requestthat Canadiansbe employedon
theseportionsof the work.

It has beennoted, however, that the dredging proposedby the United
StatesGovernmentmay havethe effectof lowering the levelsof water overthe
sills of the locks at Sault Ste. Marie and that, in addition, it may changethe
amount of water flowing in certain Canadianchannelsin the vicinity of St.
Marys Falls andthe St. Marys River. The effect may be to reducesomewhat
the usefulnessof the presentCanadianlock.

The CanadianGovernmentwishes to facilitate the presentundertaking
andis, therefore,notdisposedto requirethatcompensating‘works beconstructed

No. 4119
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to preventthe lowering of water levels. With the expectedincreasein Great
Lakestraffic, however,the CanadianGovernmentmay wishat somefuturedate
to make improvementsto the Canadianlock at Sault Ste. Marie (including
accesschannels). The CanadianGovernment,in giving approvalto the present
dredgingplans,assumesthat the Governmentof the United Stateswill, for its
part, be willing to facilitate in a similar mannerthe constructionby Canadaof
improvementsto the Canadiancanal facilities at Sault Ste. Marie if and when
Canadaconsiderssuchwork necessary.

Having regardto the foregoing, the CanadianGovernmentis pleasedto
approvethe project as outlined in the Ambassador’sNote No. 143, subject to
the following conditions:

(a) That the final plans for the constructionof the channels,including plans
for spoil disposalareas,shall be approvedby the Canadianauthorities;

(b) That drilling, excavations,the depositof dredgedand excavatedmaterials
shall not be carriedout in Canadianterritory by any United Statesagencies
or contractorsuntil such time as the Canadianauthorities havemadear-
rangementsfor the admissionof personnelandequipment;

(c) That the UnemploymentInsuranceAct of Canada,and regulationsthere-
under, will apply to any Canadianworkmenwho may be employedon the
project andalso to United Statesworkmenemployedon this projectif they
are employed on Canadianterritory by a contractor (not by the United
StatesArmy Corpsof Engineers)andcannotbe coveredunderany employ-
ment insurancelaw of the United States;if any Canadianworkmenareem-
ployed directly by the UnitedStatesArmy Corpsof Engineersthe arrange-
ment wherebythe United Statesarmed forces will insure Canadianem-
ployees from July 1, 1956 will apply;

(d) That the United Statesauthorities will ensurethat the necessaryarrange-
mentsare madewith the authoritiesof the Provinceof Ontario concerning
the Workmen’s CompensationAct of that Province;

(e) That the United Statesauthoritieswill ensure,in a mannersatisfactoryto
the Canadianauthorities, that the contractoror contractorsfor this work
will as a thatterof contract responsibility be requiredto : (1) perform and
completethe work in accordancewith the plans and specificationsas ap-
proved by the Canadianauthorities; (2) be responsiblefor all damagesto
personsor propertythat occur as a result of their faultor negligencein con-
nection ‘with the prosecutionof the work; (3) carry adequateinsurance
commensuratewith that responsibility; (4) satisfy the requirementsof the
applicableCanadianlaw;

(f) That the work to be carriedout in Canadianterritory shall be without
prejudiceto thesovereignrights of Canada;

No. 4119
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(g) That during the progressof the work, andsubsequentthereto,suchsound-
ings, gaugingsand meteringsshall be carried out by the United States
authorities as the Canadianauthorities may require, and the Canadian
authorities kept informed of the results obtained; authorized Canadian
Governmentrepresentativesshall be free at all times to inspectthe works
during progress,and shall be permitted to continue to make such check
surveyswith soundings,meteringsand gaugings,in any part of the St.
Marys and St. Clair Rivers as may be considereddesirableat any time;

(h) That any machine,plant, vessel,bargeor operatorsor crewsthereof, used
on theseworks, shallnot be permitted to tie up, dischargeashes,fuel oil,
wasteoil, etc. or to commit anyothernuisancein a mannerprejudicialto the
health,well-beingandactivities of the ownersand/orusersof landor Water
areasin Canadianterritory during the progressof, or subsequentto, the
carrying out of theseworks; theattentionof theUnited Statesauthoritiesis
also drawnto Section33 of the FisheriesAct of Canada,andSection40 of
the Regulationsunder the Migratory Birds ConventionAct which refer to
the pollution of waters with specific referenceto the effect upon fish and
migratory birds;

(1) Supplementaryor administrativearrangementsconcerningthis project may
be madefrom timeto time betweenauthorizedagenciesof the two Govern-
ments.

The Secretaryof State for ExternalAffairs further proposesthat the Am-
bassador’sNote No. 143 of November30, 1956,this Note andthe Ambassador’s
reply to that effect shall constitutea specialagreementunderArticle Ill of the
BoundaryWatersTreaty of June11,1 1909.2

Ottawa,April 8 1957

III

The AmericanAmbassadorto the CanadianSecretaryof Statefor ExternalAffairs

No. 239

The Ambassadorof the United Statesof Americapresentshiscompliments
to the Secretaryof Statefor ExternalAffairs andhasthe honor to refer to Note
No. 81 of April 8, 1957 from the Departmentof External Affairs, approving
on behalf of the canadianGovernment, subject to certain conditions~the
proposednávigatiorti1~pro~errientswhich ~rê to.beurzdertakenin the St. Marys
River andthe St. ‘Clair R~versectionsof the Great Lakesconnectingchannels,
exclusiveof the SoutheastBend of the St. Clair River.

1 According to the information provided by the UnitedStatesof America the date should
readJanuary11.

Dc Martens,NouveauRecueilgeneral de Trattés, troisièmesérie, tome IV, p. 208.
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The Ambassadorhas the honor to confirm the acceptanceby the Gov-
ernmentof the United Statesof America of the conditionsset forth in Note
No. 81 andagreeswith theproposalmadeby theSecretaryof Statefor External
Affairs that the exchangeof notesconsistingof the Ambassador’sNote No.143,
November30, 1956, the Secretaryof State’s Note No. 81 and this Note shall
constitutea specialagreementunderArticle III of the BoundaryWatersTreaty
of June 11,1 1909.

Embassyof the United Statesof America
Ottawa,April 9, 1957

1 According to the information provided by the United States of America the dateshould
read January11.
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