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[TRANSLATION — TRADtJCTION]

No. 3723. EXCHANGE OF NOTES - CONSTITUTING AN
AGREEMENT’ BETWEEN THE GOVERNMENT OF THE
KINGDOM OF THE NETHERLANDS AND.THE GOVERN-
MENT OF THE GRAND DUCHY OF LUXEMBOURG
CONCERNING COMPENSATIONFOR DAMAGE CAUSED
BY WAR AND FLOOD. LUXEMBOURG, 6 FEBRUARY
1956

I

EMBASS~(OF THE NETHERLANDS

Luxembourg,6 February1956
Your Excellency,

In the courseof the negotiationsheld at The Hagueon 16, 17 and20 ISep-
tember 1955 concerningcompensationfor damagecausedby war and flood, a
Luxembourgdelegationand a Netherlandsdelegationreachedan understanding
on adraft agreementin thefollowing terms

Ay~icle1

(1) The a,cts, ordersandregulationsof Luxembourgon war damagecompensation,
with theexceptionof titles II andIII andarticles 59,and 60 of th~eLuxernbourgAct of
25 February1950, shallapply,subjectto the limitation providedby paragraph(2) below,
to war damagecausedby theSecondWorld War in theterritory of theGrandDuchyof
Luxembourgto materialprivateproperty,immovableandmovable(otherthansecurities
and cash)?whichon thedateof damagebelongedto, individua1~ableto prove that they
wereNetherlandsnationalsboth on the dateof damageand on thedateof payuientof
compensation. Personswho were Netherlandsnationalson oneonly of the said two
datesandwereLuxembourgnationalson theother dateshall likewise beeligible for such
benefit.

For the purposesof this Agreement,the expression“Netherlandsnationals” shall
mean individuals having Netherlandsnationality.

(2) Compensationshall not,however,bepayablewheretheGrandDucalGdvernment,
whosedecisionshall be final, holds that the applicantis in easycircumstances.

(3) In caseswherethe right to compensationis transferred,surrenderedor divided
and, moregenerally,in all thecasesreferredto inarticle 14 of thesaidAct of 25 February
1950,Netherlandsnationalsshall be treatedin thesameway as Luxembourgnationals.

1 Cameinto forceon31 October1956, in accordancewith thefinal provisionsof thesaidnotes.
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Article 2

The NetherlandsAct of 9 February1950 concerningmaterial war damageandthe
NetherlandsAct of 24 December1953concerningflood damageshall applyto war damage
causedby the SecondWorld War in the territory of the Kingdom of the Netherlands
in Europe,andto damagecausedby the 1953 floods,to materialimmovableandmovable
property (other than securitiesand cash)which on the date of damagebelongedto
Luxembourgindividuals andcorporatebodies.

The following shall be eligible to benefitunder this Agreement

Individuals who were Luxembourgnationalson the dateof damage;

Corporatebodies possessingcapital representedby shares,subject, in accordance
with theprovisionsof article2 of theNetherlandsActof 9 February1950, to thecondition
thaton thedateof damage:

(a) At least half the capital issued belonged to Luxembourg nationals or to
LuxembourgandNetherlandsnationals;

(b) Or, wheretheownershipof thecapitalissuedcannotbe determined,at leasthalf
the functions of managers(geraiits, directeurs) and directors (administrateurs,commis-
saires) were exercisedby Luxembourgnationalsor by Luxembourgand Netherlands
nationals;

Corporatebodieswithout capital representedby shares,providedthat on the date
of damageat leasthalf thecontrollingpoweroversuchbodieswasvested’in Luxembourg
nationalsor in Luxembourgand Netherlandsnationals.

Article 3

This Agreementshall not applyto war damagesustainedby shipsandboats,including
the engines,tackle,any other operatingequipmentandfurnishings for the owner-boat-
man’s personal use, where responsibility for compensationis laid upon his country of
nationality by its nationallaw.

It shall, on the other hand,apply to cargo, furnishingsand the personaleffectsof
passengers,seamenorboatmenwho arenot ownersof theboat. - -

Article 4

Personswho, asa resultof acts of war from 10 May 1940 onwards,were evacuated
to or took refugein theterritory of theothercountryandsustainedwar damagetherein
shall bedeemedto havesustainedsuchdamagewithin the frontiers of their own country.

Article 5

Compensationfor damageto goods,packagesor other movableproperty in transit
shall be paidby thecountryin whichthedamageoccurred. If theplacewherethedamage
occurredcannot be determinedwith certainty, the damageshall be deemedto have
occurredat theplaceof departure.
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Article 6

Thetwo Governmentsundertaketo provide eachotherwith all necessaryassistance
in carrying out this Agreement. - - -

The competentMinisters of the two countries,or their representatives,shall keep
eachothcr informedconcerningthecarryingout of theAgreementandshall seekto settle
amicablyanydifficulties thatmay arisein its application.

Theprocedurelaid downin the foregoingparagraphshall in no circumstancesinhibit
the right of personswho havesustaineddamageto their propertyto appealagainstadmi-
nistrativedecisionsas providedfor in LuxembourgandNetherlandswar damagelegis-
lation.

Article 7

On pain of forfeiture of rights, casesof damage’coveredby this Agreementshall,
unlessthis formality hasalreadybeencompliedwith, bedeclaredto thecompetentautho-
rities, in accordancewith the establishedprocedureof eachcountry, within six months
from the dateof theentry into force of the Agreement.

I have the honour to inform you that the Governmentof the Netherlands
acceptsthis draft agreement,and I suggestthat this note andsuch affirmative
replyas you may be good enoughto addressto me shouldbe regardedas consti-
tuting the Agreementbetweenour two Governments. ThisAgreementshallenter
into force on the datewhen the two Governmentsshallhavenotified eachother
that the approvalrequiredby the respectiveConstitutionsof the two countries
hasbeenobtained.

I havethehonourto be, etc.

(Signed) TEIXEIRA

His ExcellencyMr. JosephBech
Presidentof the Government
Minister of ForeignAffairs
Luxembourg

II

MINISTRY OF FOREIGN AFFAIRS

Luxembourg,6 February1956
Your Excellency,

I havethe honourto acknowledgereceiptof your letter of today’sdatewhich
readsas follows :

[See note I]
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I have the honour to signify the LuxembourgGovernment’sagreementto
theforegoing.

I havethe honour to be, etc.

The Ministerof ForeignAffairs a.i.

(Signed) FRIEDEN

His ExcellencyJonkheerE. Teixeirade Mattos
Ambassadorof the Netherlands
Luxembourg
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