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No. 3728. GUARANTEE AGREEMENT’ (SECOND PORT
PROJECT) BETWEEN THE KINGDOM OF THAILAND
AND THE INTERNATIONAL BANK FOR RECONS-
TRUCTION AND DEVELOPMENT. SIGNED AT
WASHINGTON, ON 12 OCTOBER 1956

AGREEMENT, dated October 12, 1956, between KINGDOM OF THAILAND
(hereinaftercalledtheGuarantor)andINTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT (hereinaftercalled the Bank).

WHEREAS by an agreementof even date herewithbetweenthe Bank and
Port Authority of Thailand (hereinaftercalled the Borrower), which agreement
andthe schedulesthereinreferredto are hereinaftercalledthe Loan Agreement,2

the Bank has agreedto maketo the Borrower a loan in various currenciesin an
aggregateprincipal amount equivalentto three million four hundredthousand

dollars ($3,400,000),on the termsandconditionsset forth in the LoanAgreement,
but only on conditionthat the Guarantoragreeto guaranteethe paymentof the
principal, interestandotherchargeson suchloanandthe obligationsof theBorro-
wef in respectthereof;and

WHEREAS the Guarantor,in considerationof the Bank’s enteringinto the
Loai Agreementwith the Borrower,has agreedto guaranteethe paymentof the
principal, interestandotherchargeson suchloan andthe obligationsof the Borro-
wer in respect thereof

Now THEREFORE the partieshereto hereby agree as follows

Article I

Section1.01. The partiesto this GuaranteeAgreementacceptall theprovi-
sions of Loan RegulationsNo. 4 of the Bank datedJune 15, 19562 (said Loan
RegulationsNo. 4 being hereinaftercalledthe Loan Regulations),with the same
force and effect as if they were fully set forth herein.

Article II

Section2.01. Withoutlimitation orrestrictionuponanyof theothercovenants
on its part in this Agreementcontained,the Guarantorherebyunconditionally

1 Cameinto force on 26 February1957, upon notification by theBank to the Government
of Thailand.

~ Seep. 126 of this volume.
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guarantees,as primary obligor and not as surety merely, the due and punctual
paymentof the principal of, andthe interestandotherchargeson, the Loan, the
principal of and intereston the Bonds, the premium, if any, on the prepayment
of the Loan or the redemptionof the Bonds,andthe punctualperformanceof all
the covenantsandagreementsof the Borrower, all assetforth in the Loan Agree-
ment and in the Bonds.

Section2.02. Without limitation or restriction upon the provisions of Sec-
tion 2.01 of this Agreement, the Guarantorspecifically undertakes,whenever
thereis reasonablecauseto believethat the funds availableto the Borrowerwill
be inadequateto meet the estimatedexpendituresrequiredfor carrying out the
Project, to make arrangements,satisfactory to the Bank, promptly to provide
the Borroweror causethe Borrower to beprovidedwith suchfunds asareneeded
to meet such expenditures.

Article III

Section3.01. It is themutual intentionof the Guarantorandthe Bank that
no other externaldebt shallenjoy any priority over the Loan by way of a lien
on governmentalassets.To that end, the Guarantorundertakesthat, except
as the Bank shallotherwiseagree,if any lien shallbe createdon anyassetsof the
Guarantorassecurityfor any externaldebt, suchlien will ipso facto equally and
ratablysecurethe paymentof the principal of, andinterestandotherchargeson,
the Loan and theBonds, andthat in the creationof any suchlien expressprovi-
sion will be madeto that effect; provided,however,that the foregoingprovisions
of this Section shall not apply to : (i) any lien createdon property, at the time
of purchasethereof, solely as security for the paymentof the purchaseprice of
suchproperty; (ii) any lien on commercialgoodsto securea debtmaturingnot
morethanoneyearafter the dateon which it is originally incurred andto be paid
out of the proceedsof sale of such commercialgoods; or (iii) any lien arising in
the ordinary courseof banking transactionsand securinga debt maturing not
more than one year after its date.

The term “assetsof the Guarantor” as used in this Section includesassets
of the Guarantoror of any of its political subdivisionsor of any agency of the
Guarantor‘or of any such political subdivision,including the Bank of Thailand.

Section3.02. (a) The GuarantorandtheBankshall cooperatefully to assure
that the purposesof the Loan will be accomplished.To that end, eachof them
shall furnish to the otherall suchinformation as it shall reasonablyrequestwith
regardto the generalstatusof the Loan. On the part of the Guarantor,such
information shall include information with respect to financial and economic
conditionsin the territories of the Guarantorand the internationalbalanceof
paymentsposition of the Guarantor.
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(b) The Guarantorand the Bank shall from time to time exchangeviews
through their representativeswith regardto matters relating to the purposes
of the Loan and the maintenanceof the service thereof. The Guarantorshall
promptly inform the Bank of any condition which interfereswith, or threatens
to interferewith, the accomplishmentof the purposesof the Loan or the mainte-
nanceof the service thereof.

(c) The Guarantor shall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Guarantor
for purposesrelated to the Loan.

Section3.03. The principal of, and interestandotherchargeson, the Loan
and theBonds shallbe paid without deductionfor, and free from, any taxesor
fees imposedunderthe laws of the Guarantoror laws in effect in its territories;
provided, however,that the provisionsof this Sectionshallnot apply to taxation
of, or feesupon, paymentsunderany Bond to a holder thereof other than the
BankwhensuchBond is beneficially ownedby anindividual or corporateresident
of the Guarantor.

Section 3.04. This• Agreement,the Loan Agreementand the Bonds shall
befree from anytaxesor fees that shallbeimposedunderthelaws of the Guaran-
tor or laws in effect in its territorieson or in connectionwith the execution,issue,
delivery or registrationthereof.

Section 3.05. The principal of, andinterestandotherchargeson, the Loan
andthe Bondsshall be paid free from all restrictionsimposedunderthe laws of
the Guarantoror laws in effect in its territories.

Section 3.06. The Guarantorcovenantsthat it will not take or permit any
of its political subdivisionsor any of its agenciesor any agencyof any political
subdivision to take any action which would preventor interferewith the per-
formanceby the Borrower of any of the covenants,agreementsand obligations
of the Borrower in the Loan Agreementcontained,andwill take or causeto be
taken all reasonableactionwhich shallbe necessaryin orderto enabletheBorro-
wer to perform such covenants,agreementsand obligations.

Section3.07. The capital, operatingandmaintenanceexpendituresincurred
in the maintenanceof the channel through the bar at the mouth of the Chao
PhyaRiver shallbe for the accountof the Guarantor.

Article IV

Section4.01. The Guarantorshall endorse,in accordancewith the provi-
sions of the Loan Regulations,its guaranteeon the Bonds to be executedand
deliveredby the Borrower. The Minister of Financeof the Guarantorandsuch
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personor personsas he shalldesignatein writing are designatedas the authorized
representativesof the Guarantorfor the purposesof Section6.12 (b) of the Loan
Regulations.

Article V

Section5.01. The following addressesare specified for the purposesof Sec-
tion 8.01 of the Loan Regulations:

For the Guarantor:

Ministry of Finance
Bangkok,Thailand

Alternative cable address
Minance
Bangkok, Thailand

For the Bank:

International Bank for Reconstructionand Development
1818 H Street, N.W.
Washington25, D. C.
United Statesof America

Alternative cable address:
Intbafrad
Washington,D. C.

Section5.02. The Minister of Financeof the Guarantoris designatedfor
the purposesof Section 8.03 of the Loan Regulations.

IN WITNESS WHEREOF, thepartieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis GuaranteeAgreementto be signed
in their respectivenamesanddeliveredin the District of Columbia,United States
of America, as of the day and year first abovewritten.

Kingdom of Thailand:

By P. SARASIN

AuthorizedRepresentative

InternationalBank for ReconstructionandDevelopment:

By W. A. B. ILIFF

Vice President
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INTERNATIONAL BANK FOR REcoNSTRuCTIoNAND DEVELOPMENT

LOAN REGULATIONS No. 4, DATED 15 JUNE 1956

REGULATIONS APPLICABLE To LOANS MADE BY THE BANK TO BORROWERSOTHER THAN
MEMBERS GOVERNMENTS

[Not publishedherein. SeeUnited Nations, Treaty Series,Vol. 260, No. 3721.]

LOAN AGREEMENT (SECOND PORT PROJECT)

AGREEMENT, datedOctober12, 1956,betweenINTERNATIONAL BANK FOR RECON-
STRUCTION AND DEVELOPMENT (hereinaftercalled the Bank) and PORT AUTHORITY OF

THAILAND (hereinafter called the Borrower), an autonomousbody establishedby The
Port Authority of Thailand Act. B.E. 2494.

Article I

LOAN REGULATIONS

Section 1.01. The partiesto this Loan Agreementacceptall the provisions of Loan
RegulationsNo. 4 of theBank datedJune15, 19561(said Loan RegulationsNo. 4 being
hereinaftercalled the Loan Regulations),with the sameforce andeffect as if they were
fully set forth herein.

Article II

THE LOAN

Section2.01. TheBankagreesto lendto theBorrower, on the termsand conditions
in. this Agreementset forth or referredto, an amount in various currenciesequivalentto
threemillion four houndredthousanddollars ($3,400,000).

Section 2.02. The Bank shall opena Loan Account on its books iii the nameof the
Borrower and shall credit to suchAccount the amountof the Loan. The amount of the
Loan maybe withdrawn from the Loan Account asprovided in, andsubject to therights
of cancellationandsuspensionsetforth in, theLoan Regulations.

Section2.03. The Borrower shall pay to theBank a commitment chargeat the rate
of three-fourthsof one percent (3/4 of 1%) perannumon the principalamountof theLoan

not so withdrawn from time to time.

Section2.04. The Borrower shall pay interestat therate of four and three-fourths
per cent (4 3/4 %) per annumon the principal amount of the Loan so withdrawn and
outstandingfrom time to time.

1 See above. -
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Section2.05. - Except astheBank andtheBorrower~shallotherwiseagree,thecharge
payablefor special commitmentsenteredintoby theBank at the requestof the Borrower
pursuantto Section4.02 of theLoan Regulationsshall be attherate of one-halfof one per
cent (1/2 of 1%) per annumon the principal amount of any such special commitments
outstandingfrom time to time.

Section2.06. Interest and other charges shall be payable semi-annually on
February 15 andAugust 15 in eachyear. -

Section2.07. The Borrower shall repay the principal of the Loan in accordance
with the amortizationschedulesetforth in Schedule1 1 to this Agreement.

Article III

USE OF PROCEEDS OF THE LOAN

Section3.01. The Borrower shall apply the proceedsof the Loan exclusively to
financing the cost of goodsrequired to carry out the Project describedin Schedule21
to this Agreement. The specific goods to be financed out of the proceedsof the Loan
shall be determinedby agreementbetweenthe Bank andthe Borrower,subject to modi-
fication by further agreementbetweenthem.

Section3.02. The Borrower shall causeall goods financed out of the proceedsof
the Loan to be imported into the territories of the Guarantorand, exceptas the Bank
shall otherwise agree, there to be used exclusively in the carrying out of the Project.

Article IV

BONDS

Section4.01. The Borrowershall executeand deliverBondsrepresentingthe princi-
pal amountof theLoan asprovided in the Loan Regulations. -

Section4.02. The Chairmanof theBoardof Commissionersof theBorrowerandsuch
person or persons as he shall appoint in writing are designated as authorized repre-
sentativesof theBorrower for the purposesof Section6.12 (a) of the Loan Regulations.

Article V

PARTICULAR COVENANTS

Section5.01. (a) The Borrowers shall carry out the Project, maintain and operate
its propertiesand carry on its operationswith due diligence and efficiencyand in confor-
mity with soundengineering,financial andbusinesspractices.

1 See p. 136 of this volume.
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(b) The Borrower shall furnish to the Bank, promptly upon their preparation, the
plans and specificationsfor the Project and any material modifications subsequently
madetherein, in suchdetail astheBank shall from time to time request.

(c) The Borrowershall maintain recordsadequateto disclosetheuseof thegoodsin
the Project,to recordthe progressof the Project (includingthecost thereof) andto reflect
in accordancewith consistently maintained sound accounting practices the financial
condition and operationsof the Borrower; shall inable the Bank’s representativesto
inspect the Project, the goods and any relevant records and documents; and shall
furnish to theBank all suchinformationas theBank shall reasonablyrequestconcern-
ing theexpenditureof theproceedsof theLoan, theProject,thegoods,andthe financial
condition and operationsof the Borrower.

Section 5.02. (a) The Bank andtheBorrower shall cooperatefully to assurethat
thepurposeof theLoan will be accomplished. To that end,eachof them shall furnish
to theotherall suchinformation asit shall reasonablyrequestwith regardto thegeneral
statusof theLoan.

(b) The Bank andthe Borrower shall from time to time exchangeviews through
their representativeswith regardto mattersrelatingto thepurposesof theLoan andthe
maintenanceof the servicethereof. The Borrower shall promptly inform theBank of
any condition which interfereswith, or threatensto interferewith, the accomplishment
of thepurposesof theLoanor themaintenanceof theservicethereof.

Section5.03. The Borrower undertakesthat, exceptas theBank shall otherwise
agree,of anylien shall be createdon anyassetsof theBorrowerassecurityfor anydebt,
suchlien will ipso facto equally andratablysecurethepaymentof the principal of, and
interestandother chargeson, the Loanand theBonds,andthat in the creationof any
suchlien expressprovision will be madeto that effect; provided,however,that the fore-
going provisions of this Sectionshall not applyto : (i) any lien createdon property,at
thetime of purchasethereof,solelyassecurityfor thepaymentof thepurchasepriceof
suchproperty; or (ii) any lien arising in the ordinary courseof bankingtransactions
andsecuringa debtmaturingnot morethan oneyearafter its date.

Section5.04. ~ Borrower shall payor causeto be paid all taxesor fees, if any,
imposedunderthe laws of theGuarantoror laws in effect in the territoriesof the Guar-
antor on or in connectionwith theexecution,issue,deliveryor registrationof this Agree-
ment the GuaranteeAgreementor theBonds, or the paymentof principal, interestor
other chargesthereunder;provided, however,that the provisionsof this Sectionshall
not applyto taxationof, or fees upon,paymentsunderanyBond to a holder thereof
otherthan theBankwhensuchBond is beneficially ownedby anindividual orcorporate
residentof the Guarantor.

Section5.05. The Borrowershall payor causeto be paid all taxesandfees,if any,
imposedunderthe laws of the country or countriesin whosecurrencythe Loan and
theBonds arepayableor laws in effect in the territoriesof suchcountryor countrieson
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or in connectionwith the execution, issue, delivery or registrationof this Agreement,
the GuaranteeAgreementor theBonds.

Section5.06. - Exceptas shall be otherwiseagreedbetweenthe Bank andtheBor-
rower, theBorrowershallinsureorcauseto beinsuredthegoodsfinancedwith theproceeds
of the Loan against risks incident to their purchaseand importation into the territories
of the Guarantor. Such insuranceshall be consistentwith soundcommercialpractice
andshall be payablein dollarsor in thecurrencyin which thecost of thegoodsinsured
thereundershall be payable.

Section 5.07. TheBorrowershall fromtime to time adjustits ratesso asto provide,
within the limits of soundcommercialpractice,revenuessufficient: (a) to coveroperating
expensesother than thoseincurredby theBorrower in the maintenanceof the channel
throughthebar at themouth of the ChaoPhya River referredto in Schedule2 to this
Agreement; (b) to meet repaymentson long-termindebtednessto the extent that such
repaymentsshall exceedprovisionfor depreciation;and (c) to provideadequatereserves.

For the purposesof this Sectionthe term “operatingexpenses”shall be deemedto
include provision for adequatemaintenanceanddepreciation,taxesandinterest.

Article VI

REMEDIES OF THE BANK

Section6.01. (i) If anyeventspecifiedin paragraph(a), paragraph(b),paragraph(e)
or paragraph(f) of Section5.02 of the Loan Regulationsshall occurand shall continue
for a periodof thirty days,or (ii) if any eventspecifiedin paragraph(c) of Section5.02
of theLoan Regulationsshall occurand shall continuefor a periodof sixty daysafter
noticethereofshallhavebeengivenby theBankto theBorrower,thanat anysubsequent
time during the continuancethereof,theBank, at its option, may declarethe principal
of the Loan and of all theBonds then outstandingto be dueandpayableimmediately,
andupon anysuchdeclarationsuchprincipal shall becomedueandpayableimmediately,
anything in this Agreementor in theBonds to thecontrarynotwithstanding.

Article VII

EFFECTIVE DATE; TERMINATION

Section7.01. Thefollowingeventis specifiedasanadditionalconditionto theeffec-
tivenessof this Agreementwithin the meaningof Section9.01 (a) (ii) and Section9.01
(b) (ii) of theLoan Regulations

the Borrower shall have beengrantedby all necessarygovernmentalaction,
including theamendmentof The Port Authority of ThailandAct, B.E. 2494,all such
powersandauthorityasarenecessaryor requisiteto enableit to carryout theProject.
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Section7.02. Thefollowing is specifiedas an additionalmatter,within themeaning
of Section9.02 (e) of theLoan Regulations,to beincluded in the opinion or opinions to
be furnishedto theBank

that the powers and authority referred to in Section 7.01 havebeenvalidly
grantedandthatthesamearevalid andsubsisting.

Section 7.03. A date 60 daysafter the dateof this Agreementis herebyspecified
for thepurposesof Section9.04 of theLoan Regulations. - -

Article VIII

MISCELLANEOUS

Section 8.01. The Closing Dateshall be March 31, 1958.

Section8.02. The following addressesarespecifiedfor thepurposeof Section8.01
of the LoanRegulations:

For theBorrower : -

Port Authority of Thailand
Bangkok,Thailand

Alternative cableaddress
Pat
Bangkok,Thailand

For theBank:

InternationalBank for ReconstructionandDevelopment
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternativecableaddress
Intbafrad
Washington,D. C.

IN WITNESS WHEREOF, thepartieshereto,actingthroughtheir representativesthere-
unto duly authorized,havecausedthis LoanAgreementto be signedin their respective
namesanddeliveredin theDistrict of Columbia,United Statesof America,asof theday
andyear first abovewritten.

InternationalBank for Reconstructionand Development:

By W. A. B. Iur~
Vice Président

Port Authority of Thailand:
By T. DEVAKUL

AuthorizedRepresentative
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SCHEDULE 1

AMORTIZATION SCHEDULE

* To theextent that any part of the Loan is repayablein a currencyother than dollars
(seeLoan Regulations,Section 3.02), the figures in thesecolumns representdollar equivalents
determinedas for purposesof withdrawal.

Not morethan3 yearsbeforematurity
More than 3 yearsbut not morethan6 yearsbeforematurity
Morethan6 yearsbut not morethan11 yearsbeforematurity
Morethan 11 yearsbutnot morethan13 yearsbefore maturity .

More than 13 yearsbefore maturity

Paymentof
Principal

Date (expressedin
PaymentDue dollars)*

Amount

Date
PaymentDue

Paymentof
Principal

(expressedin
dollars)~

Outstanding
After Each
Payment

(expressedi/s
dollars)*

February15, 1958 — $3,400,000
August 15, 1958 $ 91,000 3,309,000
February15, 1959 93,000 3,216,000
August 15, 1959 96,000 3,120,000
February15, 1960 98,000 3,022,000
August 15, 1960 100,000 - 2,922,000
February15, 1961 103,000 2,819,000
August 15, 1961 105,000 2,714,000
February15, 1962 108,000 2,606,000
August 15, 1962 110,000 2,496,000
February15, 1963 113,000 2,383,000
August 15, 1963 115,000 2,268,000
February15, 1964 118,000 2,150,000
August 15, 1964 121,000 2,029,000

February15, 1965
August 15, 1965
February15, 1966
August 15, 1966
February15, 1967
August 15, 1967
February15, 1968
August 15, 1968
February15, 1969
August 15, 1969
February15, 1970
August 15, 1970
February15, 1971
August 15, 1971

Principal
A mount

Outstanding
Alter Each
Payment

(expressedin
dollars)*

$1,905,000
1,778,000
1,648,000
1,515,000
1,379,000
1,240,000
1,097,000

951,000
802,000
649,000
492,000
332,000
168,000

$124,000
127,000
130,000
133,000
136,000
139,000
143,000
146,000
149,000
153,000
157,000
160,000
164,000
168,000

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesarespecifiedas the premiumspayableon repaymentin
advanceof maturity of any part of the principal amount of the Loan pursuantto Section
2.05 (b) of the Loan Regulationsor on the redemptionof any Bond prior to its maturity
pursuant to Section 6.16 of the Loan Regulations

Time o/ Prepaymentor Redemption Premium
1/ 0/
/4 /0

1%
2 1/4%

4 3/4 %

SCHEDULE 2

DESCRIPTION OF PROJECT

The Project consistsof the maintenanceby the Borrower of (i) the port basin at
Kiong Toi, and (ii) the channel through the bar at the mouth of the ChaoPhya River,
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so as to accommodatevesselsup to 10,000DWT. To this endtheBorrowerwill acquire,
operateandmaintain:

(a) one 2,000cubic meterhopper dredgeto beoperatedprimarily in thebar channel;

(b) one 750 cubic meterhopperdredgewith pumping equipmentfor unloading, and
oneclamshelldredgewith a capacityof about3 cubic yards, both to be operated
primarily in the port basin; and

(c) auxiliary equipmentfor the foregoing.
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