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[TRANSLATION — TRADUCTION]

No. 4257. CONVENTION’ BETWEEN ITALY AND SWIT-
ZERLAND CONCERNINGTHE REGULATION OF LAKE
LUGANO. SIGNEDAT LUGANO, ON 17 SEPTEMBER1955

ThePresidentof the Italian Republicandthe SwissFederalCouncil,

Having regardto the fact that flood waters from Lake Lugano periodically
causesubstantialdamagein the riparian areas,and desirousof protectingsuch
areasfrom further flooding so far as possibleand of bettercontrolling the level
of the lake, haveresolvedto concludea conventionand haveappointedas their
plenipotentiaries

ThePresidentof the Italian Republic
Mr. PietroFrosini, Presidentof Section of the High Council of Public Works;

The SwissFederalCouncil
Mr. Nello Celio, Councillor of State,Headof the Departmentof PublicWorks

of the Cantonof Ticino,

who,havingexchangedtheir full powers,found in goodanddueform, haveagreed
on the following provisions:

Article I

The High ContractingParties agreeto proceedwith the regulationof Lake
Luganoin accordancewith the plan of September1951 andthe controlregulations
of August 1953,bothsubmittedby the FederalWaterServiceat Berne.

Article II

1. Theregulationworks shallcomprise:

(a) Correctionof the Lavenanarrows;
(b) The controldamat La Rocchetta;

(c) Correctionof the TresabetweenPonte-TresaandMadonnone.

2. The said works shallbe startedwithin two yearsfrom the dateof entry
into force of this Convention.

1 Cameinto force on 15 February1958, asfrom thedateof theexchangeof theinstruments
of ratification at Rome, in accordancewith articleXIII.
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Article III

1. The High Contracting Partiesagreeto recognizethe regulationof Lake
Luganoasa work of public interest. Eachof the two Governmentsshalltherefore
accordwith respectto its own territory the right to expropriatesuchland as may
benecessaryfor the execution,operationand maintenanceof the works andalso
anyrights which may conflict therewith.

2. Land in the public domain may be occupiedandusedfree of chargeso
far asmay benecessaryfor the execution,operationandmaintenanceof theworks.

Article IV

1, Subjectto theexerciseof thepowersof theMixed SupervisoryCommission
establishedunderarticle VI of this Convention, the Canton of Ticino shall be
responsiblefor executingthe works. TheCouncilof Stateof the said Cantonshall
appointmanagerialstaff for the works, makearrangements,in consultationwith
the Italian authorities,to publish the plans in accordancewith the provisionsin
force in the two countries,andawardcontracts.

2. The High ContractingPartiesundertaketo makeevery effort to facilitate
the executionof the regulation works, in particular by granting the following
advantages:

(a) The managementshall enjoy the support of the competentadministrative
authoritiesof bothcountries

(b) Personnelemployed on the works shall enjoy freedomof movementon the
banksof theLavenanarrowsandof theTresa. Suchpersonnelshall, however,
remainsubjectto all necessarymeasuresof policeandcustomscontrol;

(c) The two Governmentsshallexemptmaterialsintendedfor the executionand
maintenanceof the works from customsduties, taxesandimport andexport
licensing;suchmaterialsshall, however,bedeclaredat the competentcustoms
houseon every occasion.

Exemptionshallbegrantedon productionof a certificateissuedby the Italian
Ministry of Public Works for the Swiss customsand by the Departmentof
Public Worksof the Cantonof Ticino for the Italian customsdeclaringthat the
material is intendedsolely for use in the executionand maintenanceof the
worksprovidedfor in this Convention.

Article V

The total cost of the worksreferredto in article II of this Convention,which
is estimatedat 4 million Swissfrancs,shallbe bornewholly by Switzerland, Italy,
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for its part, shallbearthe total cost of protectingthe banksof the Tresain Italian
territory downstreamfrom the correctionprovidedfor in article II.

Article VI

1. The two Governmentsshall establisha SupervisoryCommissionof six
members,threeof whom shall be appointedby the Governmentof the Italian
Republicandthreeby the SwissFederalCouncil. EachContractingGovernment
shallpaythe expensesof the membersit appoints.

2. While the works are underconstruction,the Commissionshallbe respon-
sible for approvingthe programmesof work submittedto it by the Council of
State of the Cantonof Ticino, supervisingthe executionof the works, deciding
upon any necessarymodification of the project,andrenderingto the two Govern-
mentsperiodicreportson the progressof work andon compliancewith the time-
schedules.

3. After the workshavebeeninspected,the Commissionshallbe empowered
to examineand resolve any questionconcerningthe applicationof the control
regulations,theoperationof thedamandthe maintenanceandrenewalof theworks.
It shallsupervisethe executionof its decisionsandshallsubmitto the two Govern-
mentsfor approvalsuchamendmentsto the control regulationsas it may deem
desirable.

4. The Commissionshall take its decisions by unanimousvote and shall
adopt its own rules of procedure. Should it fail to reacha unanimousdecision,
the disputeshall be referredto the Directorsof the Institutesof Hydraulicsof the
Zurich and Milan Polytechnics,whose decisionshall be binding on the parties.

5. Should the said two expertsfail to agreethey shall proceedto appoint
an arbitratorwho shallnot be acitizen of eithercountry andwhosedecisionshall
be final.

Article VII

1. The inspectionof the completedworks shall be jointly entrustedto two
expertsappointedby the Italian Ministry of PublicWorks andtheFederalDepart-
ment of PostsandRailways respectively.

2. The certificateof inspectionshall be subjectto approvalby the said State
authorities.

Article VIII

1. Switzerlandundertakesto operatethe damandto complywith the control
regulationsandwith suchamendmentsas may be madetheretounderarticle VI,
paragraph3, of this Convention.
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2. The cost of operatingthedam shallbe borneby Switzerland.

3. The personsemployed in such operationshall enjoy freedom of access
to the Italian bank in the vicinity of the dam. The said personsshall, however,
remainsubject to the necessarymeasuresof police and customscontrol.

Article IX

1. The cost of maintaining and renewing the control dam shall be borne
wholly by Switzerland.

2. Italy and Switzerlandshallmaintain at their own expensethe channel
andbanksof the Lavenanarrowsandof the Tresain their respectiveterritories.
Both countriesundertaketo makearrangementsto preventany subsidenceof the
banksor alterationof the channelwhich might interferewith the regulationof
the lake. Should any such subsidenceor alteration neverthelesstake place, the
necessarycorrective measuresshall be taken without delay. The Supervisory
Commissionshall issue regulationsgoverning the executionof any maintenance
works affectingbothSwissandItalian territory.

Article X

1. Within its own territory eachGovernmentshall ensurethat, in the event
of the constructionor alterationof any civil engineeringworks such as roads,
fixed fisheryor irrigation installations,bridges,buildings, hydraulicworks etc. on
the Lavenanarrowsor the internationalreachesof the Tresa, the necessarypre-
cautionsare takento preventanyobstructionof or interferencewith the regulation
of thelake or any damageto the bankbelongingto the otherState.

2. To this end, all plans shall be submittedto the competentauthorities,
which shallconsultthe SupervisoryCommission.

Article XI

In the eventof anydisputeconcerningtheinterpretationor applicationof this
Conventionwhichcannot be settled by direct negotiation,such disputemay, at
the requestof either Government,be submitted to the InternationalCourt of
justice.

Article XII

This Conventionsupersedesall contrary provisions of previous agreements
concludedbetweenthe two States.

Article XIII

This Conventionshall be ratified andthe instrumentsof ratification shallbe
exchangedat Rome.
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It shallenterinto force on the dateof the exchangeof the instrumentsof
ratification.

IN WITNESS WHEREOF the plenipotentiariesof the two Stateshave signed
this Convention.

DONE at Lugano,on 17 September1955, in duplicatein the Italian language.

Pietro FR0sINI CELlO

ADDITIONAL PROTOCOL TO THE CONVENTION OF 17 SEPTEMBER
l955~BETWEEN ITALY AND SWITZERLAND CONCERNING THE
REGULATION OF LAKE LUGANO

It is stipulatedthat the planandthecontrolregulationsreferredto in article I
of the Convention1are those transmittedto the Italian delegationas statedin
therecordof the meetingheld at Milan on 11 and12 December1953.

PietroFROSINI CELlO

1 Seep. 218 of this volume.
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