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No. 4273. GUARANTEE AGREEMENT’ (HIGHWAY PRO-
JECT) BETWEEN THE KINGDOM OF BELGIUM AND
THE INTERNATIONAL BANK FORRECONSTRUCTION
AND DEVELOPMENT. SIGNED AT WASHINGTON, ON
27 NOVEMBER 1957

AGREEMENT, datedNovember27, 1957,betweenKINGDOM OF BELGIUM

(hereinaftercalled the Guarantor)and INTERNATIONAL B~K FOR REcONSTRUC-

TION AND DEVELOPMENT (hereinaftercalled the Bank).

WHEREAS by anagreementof evendateherewithbetweenthe Bank andThe
Belgian Congo (hereinaftercalled the Borrower), which agreementand the
schedulestherein referredto are hereinaftercalled the Loan Agreement,2the
Bank hasagreedto maketo theBorrower a loan in variouscurrenciesequivalent
to forty million dollars ($40,000,000),on the terms and conditionsset forth in
theLoan Agreement,butonly on conditionthat the Guarantoragreeto guarantee
the obligationsof the Borrower in respectof suchloan ashereinafterprovided;
and

WHEREAS the Guarantor, in considerationof the Bank’s enteringinto the
Loan Agreementwith the Borrower,hasagreedso to guaranteesuchobligations
of the Borrower;

Now THEREFOREthepartiesheretoherebyagreeas follows:

Article I

Section1.01. The parties to this GuaranteeAgreement accept all the
provisionsof Loan RegulationsNo. 4 of the Bank datedJune15, 1956,~subject,
however, to the modifications thereof set forth in Schedule34 to the Loan
Agreement(said Loan RegulationsNo. 4 asso modified being hereinaftercalled
the Loan Regulations),with the sameforce andeffect as if they were fully set
forth herein.

Article II

Section2.01. Without limitation or restriction upon any of the other
covenantson its part in this Agreementcontained,the Guarantorherebyun-

1 Cameinto force on 20 March 1958, upon notification by the Bank to the Governmentof
Belgium.

Seep. 184of this volume.
Seep. 182 of this volume.

~Seep. 194 of this volume.
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conditionally guarantees,as primary obligor and not as surety merely, the due
andpunctualpaymentof the principalof, andthe interestandotherchargeson,
the Loan, the principal of and intereston the Bonds, the premium, if any, on
the prepaymentof the Loan or the redemptionof the Bonds, andthe punctual
performanceof all the covenantsand agreementsof the Borrower, all asset forth
in the Loan Agrementand in the Bonds.

Section 2.02. Without limitation or restriction upon the provisions of
Section2.01 of this Agreement,the Guarantorspecifically undertakes,whenever
there is reasonablecauseto believethat the funds available to the Borrower
will beinadequateto meetthe estimatedexpendituresrequiredfor carryingout
theProject,to makearrangements,satisfactoryto the Bank,promptly to provide
the Borroweror causetheBorrowerto beprovidedwith suchfunds asare needed
to meetsuchexpenditures.

Article III

Section 3.01. It is the mutual intention of the Guarantorand the Bank
thatno otherexternaldebtshall enjoyanypriority overthe Loanby wayof a lien
on governmentalassets. To thatend,the Guarantorundertakesthat, exceptas
the Bankshall otherwiseagree,if anylien shallbe createdon any assetsof the
Guarantor,or of anyof its political subdivisionsor of anyagencyof theGuarantor
or of any such political subdivision, or of the BanqueNationalede Belgique,
as security for any externaldebt, such lien will ipsofacto equally and ratably
securethe paymentof the principal of, and interestand other chargeson, the
Loan andthe Bonds, andthat in thecreationof any suchlien expressprovision
will be madeto that effect; provided, however,that the foregoingprovisionsof
this Section shallnot apply to : (i) any lien createdon property,at the time of
purchasethereof,solelyassecurityfor the paymentof the purchasepriceof such
property;(ii) any lien on commercialgoodsto securea debtmaturingnot more
thanoneyearafterthedateon which it is originally incurredandto be paidout
of the proceedsof saleof suchcommercialgoods;or (iii) any lien arising in the
ordinarycourseof bankingtransactionsand securinga debtmaturingnot more
than one year after its date.

Section3.02. (a) The Guarantorand the Bank shall cooperatefully to
assurethat the purposesof the Loan will be accomplished. To that end,each
of them shall furnish to the other all such information as it shall reasonably
requestwith regard to the general statusof the Loan. On the part of the
Guarantor,suchinformation shall include information with respectto financial
andeconomicconditionsin theterritoriesof the Guarantorandtheinternational
balanceof paymentspositionof the Guarantor.

(b) The Guarantorand the Bank shall from time to time exchangeviews
throughtheir representativeswith regardto mattersrelatingto the purposesof
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the Loan and the maintenanceof the service thereof. The Guarantorshall
promptlyinform the Bank of any conditionwhich interfereswith, or threatensto
interferewith, the accomplishmentof the purposesof the Loan or the mainten-
ance of the service thereof.

(c) The Guarantorshall afford all reasonableopportunity for accredited
representativesof the Bankto visit any part of the territoriesof the Guarantor
for purposesrelated to the Loan.

Section 3.03. The principal of, and interest and other chargeson, the
Loan and the Bonds shall be paid without deductionfor, and free from, any
taxesor fees imposedunderthe laws of the Guarantoror laws in effect in its
territories;provided,however,that the provisionsof this Sectionshallnot apply
to taxationof, or feesupon,paymentsunderany Bond to a holderthereofother
thantheBankwhensuchBondis beneficiallyownedby anindividualor corporate
residentof the Guarantor.

Section 3.04. This Agreement,the Loan Agreementandthe Bonds shall
be free from any taxes or fees that shallbe imposedunder the laws of the
Guarantoror lawsin effect in its territoriesonor in connectionwith theexecution,
issue,delivery or registrationthereof.

Section 3.05. The principal of, and interestand other chargeson, the
Loan andthe Bonds shallbe paid free from all restrictionsimposedunderthe
laws of the Guarantoror laws in effect in its territories.

Article IV

Section 4.01. The Guarantorshallendorse,in accordancewith theprovi-
sionsof the Loan Regulations,its guaranteeon the Bonds to be executedand
delivered by the Borrower. The Minister of Financeof the Guarantorand
such personor personsas he shall designatein writing are designatedas the
authorizedrepresentativesof the Guarantorfor the purposesof Section6.12 (b)
of the Loan Regulations.

Article V

Section 5.01. The following addressesare specified for the purposesof
Section 8.01 of the Loan Regulations:

For the Guarantor:

Ministére des Finances
12 ruede la Loi
Bruxelles,Belgium
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Alternativeaddressfor cablegramsandradiograms
Ministère Finances
Brussels

Forthe Bank:

InternationalBank for ReconstructionandDevelopment
1818 II Street,N.W.
Washington25, D. C.
United Statesof America

Alternative addressfor cablegramsand radiograms

Intbafrad
Washington,D. C.

Section5.02. The Minister of Financeof the Guarantoris designatedfor
the purposesof Section 8.03 (b) of the Loan Regulations.

IN WITNESS WHEREOF,thepartieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis GuaranteeAgreementto be signed
in their respectivenamesand delivered in the District of Columbia, United
Statesof America,asof the day andyear first abovewritten.

Kingdom of Belgium:
By DAUFRESNE DE LA CHEVALERIE

Authorized Representative

International Bank for Reconstructionand Development:

By EugeneR. BLACK

President

INTERNATIONAL BANK FOR RECONSTRUCTIONAND DEVELOPMENT

LOAN REGULATIONSNo.4, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LOANS MADE BY THE BANK TO BoERowERsonn~RTHAN

M~ssERGOVERNMENTS

[Not publishedherein. SeeUnited Nations, Treaty Series,Vol. 260, p. 369.]

No. 4273



184 United Nations — Treaty Series 1958

LOAN AGREEMENT (HIGHWAYPROJECT)

AGREEMENT, datedNovember 27, 1957, betweenINTERNATIONAL BANK FOR
RECONSTRUCTION AND DEVELOPMENT (hereinaftercalled the Bank) and THE BELGIAN
CONGO (hereinaftercalled the Borrower).

Article I

LOAN REGULATIONS

Section 1.01. The partiesto this Loan Agreementacceptall the provisionsof
Loan RegulationsNo. 4 of the Bank dated June15, l956,~subject, however,to the
modificationsthereofset forth in Schedule35 to this Agreement(said Loan Regulations
No. 4 as somodifiedbeinghereinaftercalledthe Loan Regulations),with thesameforce
andeffect as if they were fully set forth herein.

Article II

THE LOAN

Section2.01. The Bank agreestolendto theBorrower,on thetermsandconditions
in this Agreementset forth or referredto, an amountin variouscurrenciesequivalent
to forty million dollars ($40,000,000).

Section 2.02. The Bank shall open a Loan Account on its booksin the nameof
the Borrower andshallcredit to suchAccountthe amountof theLoan. The amountof
the Loan may be withdrawn from the Loan Account as provided in, and subject to
therightsof cancellationandsuspensionsetforth in, this Agreementand theLoan Regu-
lations.

Section2.03. The Borrower shall be entitled, subject to the provisionsof this
Agreementand the Loan Regulations,to withdraw from the Loan Account in dollars
and suchothercurrenciesas shallbe agreedupon betweenthe Bank and the Borrower
amountsequivalentto 70% of suchamountsas shallhavebeenexpendedby it on the
Projectafter January1, 1957.

Section2.04. The Borrower shall pay to the Bank a commitmentcharge at the
rateof three-fourthsof onepercent(3/4 of 1%)perannumon theprincipalamountof the
Loan notso withdrawnfrom timeto time. Suchcommitmentchargeshall accruefrom
a datesixtydaysafterthedateof this Agreementto the respectivedateson whichamounts
shall be withdrawnby the Borrower from the Loan Account as provided in Article IV
of theLoan Regulationsor shallbe cancelledpursuantto Article V of the Loan Regula-
tions.

Section 2.05. The Borrower shall payinterestat the rateof six per cent(6%) per
annum on the principal amountof the Loan so withdrawnandoutstandingfrom time
to time.

Seep. 182 of this volume.
Seep. 194 of this volume.
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Section2.06. Interestandotherchargesshallbepayablesemi-annuallyonFebruary
15 andAugust15 in eachyear.

Section2.07. The Borrower shall repaythe principal of the Loan in accordance
with the amortizationscheduleset forth in Schedule1’ to this Agreement.

Article III

USE OF PROCEEDSOF THE LOAN

Section 3.01. The Borrower shall cause the equivalent of the proceedsof the

Loan to be appliedto expenditureson theProjectafter January1, 1957.
Article IV

BONDS

Section 4.01. The Borrower shall executeand deliver Bonds representingthe

principal amountof the Loanas providedin the LoanRegulations.

Section4.02. The Ministerof Coloniesof Kingdomof Belgium andsuchperson
or personsas he shall appoint in writing are designatedas authorizedrepresentatives
of the Borrowerfor the purposesof Section6.12 (a) of the LoanRegulations.

Article V

PARTICULAR COVENANTS

Section5.01. (a) The Borrower shallcausetheProjectto be carriedoutwith due
diligenceandefficiencyandin conformitywith soundengineeringandfinancial practices.

(b) The Borrower shall causeto be furnishedto the Bank, promptly upon their
preparation,the plans andspecificationsfor the Projectandany materialmodifications
subsequentlymadetherein, in suchdetail as the Bank shall from timeto timerequest.

(c) The Borrower shall maintain or causeto be maintainedrecordsadequateto
recordthe progressof the Project(including the costthereof); shall enablethe Bank’s
representativesto inspecttheProjectandanyrelevant recordsanddocuments;andshall
furnishto the Bank all suchinformationasthe Bankshallreasonablyrequestconcerning
the expenditureof the proceedsof the Loanand the progressof theProject.

Section5,02. (a) The Borrower and the Bank shall cooperatefully to assurethat
the purposesof the Loanwill be accomplished. To thatend,eachof them shallfurnish
to the otherall suchinformationas it shall reasonablyrequestwith regardto thegeneral
statusof theLoan. On thepartof theBorrower,suchinformationshall includeinforma-
tion with respectto the financial andeconomicposition of the Borrower andits inter-
national balanceof payments.

‘Seep. 192 of this volume.
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(b) The Borrower and the Bank shall from time to time exchangeviews through
their representativeswith regardto mattersrelatingto the purposesof the Loanandthe
maintenanceof the servicethereof. The Borrowershall promptly inform the Bank of
any conditionwhich interfereswith, or threatensto interferewith, the accomplishment
of the purposesof the Loan or the maintenanceof theservicethereof.

(c) The Borrower shall afford all reasonableopportunityfor accreditedrepresent-
ativesof the Bank to visit any partof theterritoriesof the Borrower for purposesrelat-
ed to the Loan.

Section5.03. It is themutualintentionof theBorrowerandthe Bank thatno other
externaldebtshall enjoy any priority over the Loan by way of a lien on governmental
assets. To that end,the Borrower undertakesthat, except asthe Bank shall otherwise
agree,if any lien shallbe createdon anyassetsof the Borrower,or of any of its political
subdivisionsor of any agencyof the Borrower or of any suchpolitical subdivision,or of
the BanqueCentraledu CongoBelge et du Ruanda-Urundior of any otherinstitution
acting as centralbank of the Borrower, as securityfor anyexternaldebt,suchlien will
ipsofacto equallyandratablysecurethe paymentof the principal of, and interestand
other chargeson, the Loan and the Bonds, and that in the creationof any suchlien
expressprovisionwill be made to that effect; provided, however, that the foregoing
provisionsof this Section shall not apply to: (i) any lien createdon property,at the
time of purchasethereof,solely as security for the paymentof the purchasepriceof
suchproperty;(ii) anylien on commercialgoodsto securea debtmaturingnotmorethan
oneyearafterthedateonwhich it is originally incurredandto bepaidoutof theproceeds
of saleof suchcommercialgoods;or (iii) anylien arisingin theordinarycourseof banking
transactionsand securinga debtmaturingnot more thanoneyear after its date.

Section5.04. The principal of, and interestandotherchargeson, the Loan and
the Bondsshallbe paidwithout deductionfor, and freefrom, anytaxesor fees imposed
underthe laws of the Borrower or laws in effect in its territories; provided, however,
that the provisionsof this Sectionshallnot apply to taxationof, or fees upon, payments
underany Bondto a holder thereofotherthan the BankwhensuchBond is beneficially
ownedby anindividual or corporateresidentof the Borrower.

Section5.05. The Loan Agreementand the Bondsshall be free from any taxes
or fees that shall be imposedunderthe laws of the Borrower or laws in effect in its
territorieson or in connectionwith the execution,issue,delivery or registrationthereof
andthe Borrowershall payall suchtaxesandfees,if any, imposedunderthe laws of the
countryor countriesin whosecurrencythe Loan and the Bondsare payableor laws in
effectin the territoriesof suchcountryor countries.

Section5.06. The principal of, and interestandotherchargeson, the Loanand
the Bondsshallbe paidfreefrom all restrictionsimposedunderthe laws of the Borrower
or laws in effect in its territories.
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Article VI

REMEDIEs OF THE BANx~

Section 6.01. (i) If anyeventspecifiedinparagraph(a) or paragraph(b) of Section
5.02 of the Loan Regulationsshall occur andshall continuefor a periodof thirty days,
or (ii) if anyeventspecifiedinparagraph(c) of Section5.02of theLoanRegulationsshall
occur and shall continuefor a period of sixty daysafter notice thereofshall havebeen
givenby the Bank to the Borrower,thenat anysubsequenttime during the continuance
thereof, the Bank, at its option, may declarethe principal of the Loan and of all the
Bondsthenoutstandingto be dueandpayableimmediately,andupon anysuchdeclara-
tionsuchprincipalshallbecomedueandpayableimmediately,anythingin this Agreement
or in the Bondsto thecontrarynotwithstanding.

Article VII

MISCELLANEOUS

Section 7.01. The Closing Dateshall be December31, 1960.

Section 7.02. A date60 daysafter the dateof this Agreementis herebyspecified

for the purposesof Section9.04of the Loan Regulations.
Section 7.03. The following addressesare specified for the purposesof Section

8.01 of the Loan Regulations:

For the Borrower:
Ministèredes Colonies
7 Place Royale
Bruxelles,Belgium

Alternativeaddressfor cablegramsand radiograms:
Afrique
Brussels

For the Bank:
InternationalBank for ReconstructionandDevelopment
1818 H Street,N.W.
Washington25,D. C.
United Statesof America

Alternativeaddressfor cablegramsandradiograms:
Intbafrad
Washington,D. C.

Section 7.04. The Ministerof Coloniesof Kingdomof Belgium is designatedfor
thepurposesof Section8.03 (a) of the Loan Regulations.

Section 7.05. In this Agreementany referenceto the Minister of Coloniesof
Kingdomof Belgium shall includea referenceto any Minister of Belgium for the time
being acting for or on behalfof the Minister of Coloniesof Kingdomof Belgium.
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IN WITNESS WHEREOF, the partieshereto,actingthroughtheir representativesthere-
untoduly authorized,havecausedthis LoanAgreementto be signedin their respective
namesanddeliveredin the District of Columbia,UnitedStatesof America,asof theday
andyear first abovewritten.

International Bank for Reconstructionand Development:

By EugeneR. BLACK
President

The Belgian Congo:
By Baron DHANIS

AuthorizedRepresentative

SCHEDULE 1

AMORTIZATION SCHEDULE

* To the extent that any part of the Loan is repayablein a currency other than dollars (see
Loan Regulations,Section3.02), the figures in this column representdollar equivalentsdetermined
as for purposesof withdrawal.

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specifiedas the premiumspayableon repaymentin
advanceof maturityof anypartof the principal amountof theLoanpursuantto Section
2.05 (b) of the Loan Regulationsor on the redemptionof any Bondprior to its maturity
pursuantto Section6.16 of the Loan Regulations:

Timeof Prepaymentor Redemption Premium
Not more than 3 years before maturity
More than 3 years but not more than 6 years before maturity 11,4%
More than 6 years but not morethan 11 years beforematurity 21/,%
More than 11 years but not more than 14 years before maturity 3 1~4%
More than 14 years but not more than 16 years before maturity 5%
More than 16 years before maturity 6%

DatePaymentDue

February15, 1961
August 15, 1961
February15, 1962
August 15, 1962
February 15, 1963
August 15, 1963
February15, 1964
August 15, 1964
February15, 1965
August 15, 1965
February15, 1966
August 15, 1966
February15, 1967
August15, 1967
February15, 1968
August 15, 1968

Payment
of Principal
(expressed

in dollars) *

$1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000

Date PaymentDue

February 15, 1969
August 15, 1969
February15, 1970
August 15, 1970
February 15, 1971
August 15, 1971
February 15, 1972
August 15, 1972
February15, 1973
August15, 1973
February 15, 1974
August 15, 1974
February15, 1975
August 15, 1975
February15, 1976

Payment
ofPrjncspal
(expressed

in dollars) *

$1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,290,000
1,300,000
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SCHEDULE 2

DESCRIPTION OF PROJECT

TheProjectconsistsof the constructionof approximately1200km of newhighways,
the improvementof approximately900 km of existing roads,and the preparationof
approximately3300km of existingroadsfor mechanizedmaintenance,togetherwith the
provisionof bridges,ferries,androadbuilding androadmaintenanceequipmentrequired
to completetheseworks.

The new highwayswill be two-laneall-weatherroadsasfollows:

Approximate Initial width Expected
length in Initial type of surfacing completion
kilometers of surfacing in meters date—endof:

Matadi-Leopoldville:
Exit from Matadi 9 asphalt 6.0-6.6k 1957
MPozo bridge — — 1960
M’Pozo-Fornasari 35 asphalt 6.0~6.6a 1958
Fornasari-KM 117 . . . . 58 asphalt 6.0~6.6a 1960
KM 117-Thysville . . . . 102 asphalt 6.O_6.6& 1961
Thysville-Kasangulu . . . 107 asphalt 6.0-6.6k 1958

Leopoidville-Kenge:
N’sele-Lufirni 99 asphalt 6,6 1957
Lufimi-Kenge 124 aspha1t/gravel~ 3.0-6.0~ 1961

Kindu-Kalima 108 asphalt/gravels 6.6 1959
Stanleyville-Pene-Tungu. . . 90 asphalt 5.5-6.6k 1958
Bukavu-Kahuzi 46 asphalt 5.5 1958
Rutshuru-Ugandaborder . . . 62 gravel 6.0 1958
Elisabethville-Kipushi . . . . 25 asphalt 5.3 1957
Elisabethville-Kolwezi:

Elisabethville-Jadotville . . 120 asphalt 6.6 1957
Jadotville-Kolwezi . . . . 184 asphalt/gravela 3.3-6.0~ 1960

Dependingon section.

The roadswhich will be improved include the road from Stanleyville to Bunia
about 700 km long and the roadfrom Kapema to Kilwa about 200 km long. The
improvementworks on both theseroadsare scheduledto be completedby the endof
1960.

The roadswhich will be preparedfor mechanizedmaintenanceinclude about
2,900km wheretheworkswill becarriedoutby contractorsandabout400 km wherethe
workswill be carriedoutby theAdministration. Thepreparationof roadsformechaniz-
edmaintenancewill continuethrough1960.

SCHEDULE 3

MODIFICATIONS OF LOAN REGULATIONS No. 4

For the purposesof this Agreementthe provisionsof Loan RegulationsNo. 4 of

the Bank, datedJune15, 1956,shall bedeemedto be modified as follows:

(a) Section2.02 shall be deleted.
(b) The first two sentencesof Section3.01 shallbe deleted.
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(c) The first sentenceof Section 4.01 shall be deleted. The secondsentenceof
this Sectionshall be amendedby deletingthatpart of that sentencecommencingwith
“(a)” andendingwith “or (c)”.

(d) Sections4.02, 5.04 and 10.01 (paragraph13) shall be deleted.

(e) Section4.03 shall readas follows:
“Applicationsfor Withdrawal. Whenthe Borrower shall desireto withdraw

any amount from the Loan Account, the Borrower shall deliver to the Bank a
written applicationin suchform, and containingsuch statementsand agreements,
as the Bank shall reasonablyrequest. Sincethe rateat which Loan proceedsare
withdrawnaffectsthe cost to the Bank of holding fundsat the Borrower’sdisposal,
applicationsfor withdrawal,with the necessarydocumentationas hereinafterin this
Article provided,shall, except as the Bank and the Borrower shall otherwiseagree,
bemadepromptly in relationto expendituresfor theProject.”

(f) Subparagraphs(e) and(f) of Section5.02 shallbe deleted.

(g) A newSection8.03 (a) shallbe inserted:
“Action on Behalfof Borrower. Any actionrequiredor permittedto be taken,

andany documentsrequiredor permittedto be executed,underthe Loan Agree-
ment on behalfof the Borrower may be takenor executedby the representativeof
the Borrower designatedin the Loan Agreementfor the purposesof this Section
or any personthereuntoauthorizedin writing by him. Any modification or am-
plification of the provisionsof the Loan Agreementmay be agreedto on behalf
of the Borrower by written instrumentexecutedon behalfof the Borrower by the
representativeso designatedor any personthereuntoauthorizedin writing by him;
providedthat, in theopinion of suchrepresentative,suchmodificationor amplifica-
tion is reasonablein thecircumstancesandwill notsubstantiallyincreasethe obliga-
tions of the Borrower under the Loan Agreement. The Bank may acceptthe
executionby such representativeor other personof any such instrumentascon-
clusive evidencethat in the opinion of such representativeany modification or
amplificationof the provisionsof the LoanAgreementeffectedby suchinstrument
is reasonablein the circumstancesandwill notsubstantiallyincreasethe obligations
of the Borrower thereunder.”

Section 8.03is renumberedSection8.03 (b).
(h) Section10.01 (paragraph14) shall readasfollows:

“The term‘external debt’ meansany debtpayablein any mediumotherthan
currencyof the Borrower,whethersuchdebt is payableabsolutelyor at the option
of the creditor in suchothermedium.”
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