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No. 4275. AGREEMENT1 ON SOCIAL SECURITY BETWEEN
THE GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE COMMONWEALTH OF AUS-
TRALIA. SIGNED AT CANBERRA, ON 29 JANUARY 1958

The Governmentof the United Kingdom of GreatBritain and Northern
Ireland and the Governmentof the Commonwealthof Australia,

Being resolvedto co-operatein the social field,
Desiringto makearrangementsenablingpersonswho go from onecountry

to the other to receive social security benefitsfor age, widowhood, invalidity,
sickness,unemploymentand family responsibilities,as far as possible at the
sameratesandunderthe sameconditionsas personswho havebeenresidentin
the latter country,

Have agreedas follows:

PART 1.—DEFINITIONS AND GENERAL PROVISIONS

DEFINITIONS

Article I

For the purposesof this Agreement,unlessthe contextotherwiserequires—

(a) “ agepension“, “invalid pension“, “ wife’s allowance” and“ child’s
allowance”havethe samemeaningas in the legislationof Australia;

(b) “ benefit” means pension,allowance or benefit payable under the
legislation of one (or the other) country and includes any increase
payablefor a dependant;

(c) “ child” means,in relation to any person,a child, as definedin the
legislation which is being applied, who would be treatedunder that
legislationasbeingachild of thatpersonor includedin hisfamily;

(d) “ competentauthority” means,in relationto the UnitedKingdom, the
Minister of Pensionsand NationalInsurance,the Ministry of Labour
and NationalInsurancefor NorthernIrelandor the Isle of Man Board
of SocialServices,as the casemayrequire,and,in relationto Australia,
the Director-Generalof SocialServices;

(e) “country” means,accordingto the context, the United Kingdom or
Australia;

Caineinto forceon 1 April 1958, in accordancewith article35 (1).
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(f)” family benefit” means,in relation to the United Kingdom, a family
allowancepayableunderthe legislationof the UnitedKingdom, and,in
relationto Australia, child endowmentpayableunderthe legislationof
Australia;

(g) “ former Agreement”meansthe Agreementon Social Securitysigned
in Londonon the 8th June,1953,1 on behalfof the ContractingParties;

(h) “ full standardrate” means,in relationto anybenefit payableunder
the legislationof theUnited Kingdom,the rateat whichthebeneficiary
would be qualified to receivethat benefit if the relevantcontribution
conditionswerefully satisfied;

(i) “guardian’s allowance“, “ widow’s allowance“, “ widowed mother’s
allowance“ and” widow’s basicpension“ havethe samemeaningas in
the legislationof the United Kingdom;

(j) “legislation” means,accordingto the context, the laws, ordersand
regulations specified in Article 2 which are or have been or may
hereafterbe in force in anypart of one(or the other)country;

(k) “ meanstest “ meansany provisionof thelegislationof Australiawhich
affects the payment or rate of a benefit on account of income or
property;

(1) “pensionage” means,in relationto anyperson,the ageat which that
personis treatedas reachingpensionableage underthe legislationof
the United Kingdom;

(m) “ qualified to receive” means,in relation to the United Kingdom,
entitled to receivesubjectto anydisqualificationor anyprovisionabout
giving notice, claiming, earnings, hospital treatment or overlapping
benefits which may be appropriate and, in relation to Australia,
qualifiedto receiveaftertaking into accountany meanstestwhich may
be appropriate;

(n) “ retirementpension”hasthe samemeaningas in thelegislationof the
United Kingdom andincludesa contributoryold agepensionpayable
underthat legislation;

(o) “United Kingdom” means England, Scotland, Wales, Northern
Ireland andtheIsle of Man;

(p) “widow’s benefit” means, in relation to the United Kingdom, a
widow’s allowance,widowed mother’s allowance or widow’s pension
payableunderthe legislationof that countryor a widow’s basicpension
so payableto a womanwho becamea widow beforethe 5thJuly, 1948;

(q) “widow’s pension“, in relation to the United Kingdom, means a

‘United Nations, Treaty Series, Vol. 201, p. 187.
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widow’s pensionpayableunderthe legislationof the UnitedKingdom
otherthana widow’s basicpension,and,in relationto Australia,hasthe
samemeaningas in the legislationof Australia.

LEGISLATION

Article 2

(1) The provisionsof this Agreementshallapply—

(a) in relation to the United Kingdom—
(i) to the National InsuranceAct, 1946, the National InsuranceAct

(Northern Ireland), 1946, the National Insurance(Isle of Man)
Act, 1948, and the legislation in force before the 5th July, 1948,
which wasreplacedby thoseActs; and

(ii) to the Family Allowances Act, 1945, and the Family Allowances
(Isle of Man) Act, 1946; and

(b) in relationto Australia,to theSocialServicesAct 1947-1957.

(2) Subjectto the provisionsof paragraph(4) of this Article, this Agreement
shall apply also to laws, ordersand regulationswhich carry into effect, amend,
supplementor consolidatethe legislation specified in paragraph(1) of this
Article.
(3) ThisAgreementshallapply to laws,ordersandregulationswhich amendor
supplementthe legislationspecified in paragraph(1) or (2) of this Article for
the purposeof giving effect to it or to any agreementon social securitywhich
any two of the competentauthoritiesof the United Kingdom havemadewith
one another.
(4) Subjectto theprovisionsof paragraph(2) of Article 32,thisAgreementshall
apply, only if the ContractingPartiesso agree,to laws, ordersand regulations
which amendor supplementthe legislationspecifiedin paragraph(1) or (2) of
this Article for the purposeof giving effect to anyotherreciprocalagreementon
socialsecuritywhich one(or the other)Partyhasmadewith the Governmentof
athird countryor which anyof the competentauthoritiesof theUnitedKingdom
has madewith the authority administeringany schemeof social security in a
third country.

PART 11.—RETIREMENT PENSIONS AND AGE PENSIONS

UNITED KINGDOM RETIREMENT PENSIONS BY VIRTUE OF RESIDENCE IN AUSTRALIA

Article 3

(1) For thepurposesof anyclaim to receivearetirementpension,a personwho
is permanentlyresidentin the United Kingdom shallbe treatedas if he, or, in
the caseof a claim madeby a marriedwomaxi qr a widow by virtue of her
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husband’sinsurance,her husband,hadpaid contributionsunderthe legislation
of theUnited Kingdom for anyperiodduringwhich hewasresidentin Australia,
andfor any periodduring which he wasproceedingfrom eithercountry to the
other if he arrived in the latter country within thirteen weeksafter leaving the
formercountry.
(2) Where the person claiming a retirement pension is a married woman
claiming by virtue of her own insurance,the provisionsof paragraph(1) of this
Article shallnot apply to herunless—

(a) shehaspaidonehundredandfifty-six contributionsunderthelegislation
of the United Kingdom (otherthan contributionswhich would not be
taken into accountfor the purposesof any claim to receivea benefit
underthat legislation) for any periodafterthe dateof hermarriageand
beforethe datewhen shereachespensionage; or

(b) at the time when she was last in Australia, she wasbeing treatedas a
widow for the purposesof her right to receivea widow’s pensionunder
the legislationof Australia, or would havebeenso treatedbut for her
earnings.

(3) ‘Where the personclaiming a retirement pensionis a widow claiming by
virtue of herown insuranceandshehaschosento haveherhusband’scontribu-
tionstakeninto account,the provisionsof paragraph(1) shallapply both to her
husbandandto herself.
(4) Where a personwho is permanentlyresidentin the United Kingdom was
receiving an agepension,otherwisethan by virtue of this Agreementor the
former Agreement,at the time when he was last in Australia, and was over
pensionageat that time, heshall,if heis notqualified by virtue of paragraphs(1),
(2) and(3) of this Article to receivea retirementpensionat thefull standardrate,
be treatedas if he satisfiedthe contribution conditions for such a pension
Provided that a married woman who does not satisfy either of the conditions
specified in paragraph(2) of this Article shall be treated for the purposesof
this paragraphas if her husbandand not she satisfiedthe said contribution
conditions.

(5) Subject to the provisionsof Article 21, any pension which is awardedby
virtue of this Article shall ceaseto be payable if the pensionerceasesto be
permanentlyresidentin the United Kingdom.

AUSTRALIAN AGE PENSIONER DEEMED TO HAVE RETIRED

Article 4

Forthepurposesof anyclaimto receivea retirementpension,apersonshall
be deemedto haveretired from regular employmentif, at any time within the
four monthsbefore his arrival in the United Kingdom, he was receivingana~e
pension.
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UNITED KINGDOM CONTRIBUTIONS PAYABLE AFTER PENSION AGE

Article 5
For the purposesof those provisions of the legislation of the United

Kingdom which concernthe paymentof contributionsfor anyperiod after the
insuredpersonhas reachedpensionageand the increaseof the weekly rate of
retirementpensionby virtue of thosecontributions, a personwho wasresident
in Australiafor any periodshallbetreatedasif he hadbecomean insuredperson
at the beginningof thatperiod.

RESTORATION OF RETIREMENT PENSION RIGHTS

Article 6
A personwho at anytimebeforethe7th January,1954,chosenot to qualify

for a retirementpensionbut to havea refundof partof thecontributionswhich
hehadpaid underthe legislationof the United Kingdommay, if hewasresident
in Australiafor anyperiodbeforeor afterthat time, cancelthat choiceby giving
noticeto the competentauthority of the UnitedKingdom andrepayingthesum
which he receivedby way of refund of contributions.

UNITED KINGDOM RETIREMENT PENSIONS IN AUSTRALIA

Article 7
(1) Whereapersonwould bequalifiedto receivea retirementpension,otherwise
than by virtue of this Agreementor the former Agreement,if he were in the
United Kingdom, he shall be qualified to receivethat pensionwhile he is in
Australia.

(2) This Article shallhaveeffectsubjectto the provisionsof Article 24.

AUSTRALIAN AGE PENSIONSBY VIRTUE OF RESIDENCE IN THE UNITED KINGDOM

Article 8
(I) For the purposesof any claim to receivean agepension,a personwho is
permanentlyresidentin Australia shall be treatedas if he had been resident
thereduring anyperiod—

(a) during which he wasresidentin the United Kingdom; or
(b) duringwhich hewasproceedingfrom the UnitedKingdomto Australia,

if he arrivedin Australiawithin thirteenweeksafter leavingtheUnited
Kingdom.

(2) ThisArticle shallhaveeffectsubjectto the provisionsof Article 25.
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PAJ~T111.—WIDOWS’ BENEFITS AND WIDOWS’ PENSIONS

UNITED KINGDOM WIDOWS’ BENEFITS BY VIRTUE OF RESIDENCE IN AUSTRALIA

Article 9

(1) For the purposesof any claim to receive a widow’s benefit under the
legislationof the United Kingdom, a widow who is permanentlyresidentin the
United Kingdom shallbetreatedasif herhusbandhadpaid contributionsunder
that legislation for any period during which he was residentin Australia, and
for any periodduring which hewasproceedingfrom eithercountry to the other
if he arrived in the lattercountry within thirteenweeksafter leavingthe former
country.

(2) Where a widow who is permanentlyresidentin the United Kingdom was
receivinga widow’s pensionunderthe legislationof Australia,otherwisethan by
virtue of this Agreementorthe former Agreement,at the time whenshewaslast
in that country, and is not qualifiedby virtue of paragraph(1) of this Article to
receivea widowed mother’s allowanceor widow’s pensionat the full standard
rateunderthelegislationof theUnited Kingdom,sheshallbequalifiedto receive
at the full standardrate—

(a) awidowedmother’sallowanceif shehas a child in her family or if she
hasresidingwith her a personunderthe ageof eighteenyearsandthe
widow’s pensionwhich shewasreceivingat the time whenshewaslast
in Australiawasbeingpaidto her on the basisthatshehadthecustody,
careandcontrol of that child or of that person;or

(b) a widow’s pensionor retirementpension,astile casemay require,if she
is not qualified to receive a widowed mother’s allowance but had
reachedtheageof fifty yearseitherbeforeshelastleft Australiaor when
she ceasedto be qualified to receive a widowed mother’s allowance.

(3) Subjectto theprovisionsof Article 21, anywidow’s benefitwhich is awarded
by virtue of this Article shall ceaseto be payable if the widow ceasesto be
permanentlyresidentin the United Kingdom.

UNITED KINGDOM WIDOW OR WIDOW’S CHILD IN AUSTRALIA

Article 10

(I) Wherea woman would be qualifiedto receivea widow’s benefitunderthe
legislationof theUnited Kingdom, otherwisethanbyvirtue of this Agreementor
the formerAgreement,if shewerein the United Kingdom, sheshallbequalified
to receivethatbenefit while sheis in Australia.
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(2) Where a woman would be qualified under the legislation of the United
Kingdom, otherwisethan by virtue of this Agreementor theformer Agreement,
to rec~ivea widowedmother’sallowance,including an allowancefor a child; if
her child were in the United Kingdom, she shall be qualified to receive that
allowancefor any period—

(a) during which the child is in Australia; or
(b) during which the child is proceedingfrom one countryto the other, if

he arrivesin the lattercountry within thirteenweeks after leaving the
former country.

(3) ThisArticle shallhaveeffectsubjectto the provisionsof Article 24.

AUSTRALIAN WIDOWS’ PENSIONS BY VIRTUE OF RESIDENCE IN THE UNITED KINGDOM

Article 11

(1) For the purposesof any claim to receive a widow’s pension under the
legislationof Australia, a woman who is permanentlyresident in that country
shallbetreatedasif shehadbeenresidentin Australiaduring any period—

(a) during which she wasresidentin the United Kingdom;

(b) during which shewasabsentfrom the UnitedKingdom, if herhusband
paid contributionsor hadcontributionscreditedto him for that period
underthe legislationof the United Kingdom; or

(c) duringwhichshewasproceedingfrom theUnitedKingdomto Australia,
if shearrived in Australiawithin thirteenweeksafterleavingthe United
Kingdom.

(2) This Article shallhaveeffect subjectto the provisionsof Article 25.

P~uTIV.—FAMILY ALLOWANCES, GUARDIANS’ ALLOWANCES AND CHILD

ENDOWMENT

FAMILY BENEFIT PAID IN ONE COUNTRY BY VIRTUE OF RESIDENCE IN THE OTHER

Article 12

(1) If a personis in the United Kingdom but is treated,otherwisethan by
virtue of this Agreement,for the purposesof thelegislationof Australiaasbeing
in Australia,he shallbe qualifiedto receivefamily benefitfor achild in accordance
with the provisionsof that legislation;andno family benefit for that child shall
be paid underthe legislationof the United Kingdom.
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(2) Subjectto the provisionsof paragraph(1) of this Article—

(a) if a personwho hasclaimed family benefit underthe legislationof one
country or the child for whom family benefit has beenso claimed is
permanentlyresident in that country, then, for the purposesof any
right to receivethat benefit, any period during which he was resident
or presentin theothercountryshallbetreatedas aperiodduring which
he was, respectively,residentor presentin the former country and, if
he wasborn in the latter country, heshall be treatedas if he hadbeen
born in the former country; and

(b) if a personwho has claimed family benefit underthe legislationof one
country is temporarily absent from that country, he shall, for the
purposesof any right to receivethat benefit, be treated during any
period during which he is in the other country as if he were in the
former country, provided that the said period begins within thirteen
weeks after the time when he was last in the former country; but he
shallbe qualifiedto receiveonly the amountof family benefitwhich he
would havereceivedunder the legislationof the latter country if that
amountis less thantheamountwhichhe would havereceivedunderthe
legislationof the former country.

(3) Where the circumstancesin which a person is receiving education or
undergoingtraining in Australiaare suchthat, if theyhadoccurredin the United
Kingdom, theywould haveenabledthatpersonto betreated,for the purposesof
the legislationof the United Kingdom, as undergoingfull-time instructionin a
schoolor asundergoingfull-time training, asthe casemay be,that personshall,
for the purposesof anyright to receivefamily benefitunderthelegislationof the
United Kingdom, be treatedasundergoingfull-time instruction in a schoolor
asundergoingfull-time training, as the casemaybe.

(4) Any child bornto a womanwhile sheis temporarilyabsentfrom onecountry
in circumstancesin which sheis treated,in accordancewith sub-paragraph(b) of
paragraph(2) of this Article, asif shewerein thatcountryshall, for thepurposes
of any right to receivefamily benefit underthe legislationof that country, be
treatedas if the child hadbeenborn in that countryand,so longas the woman
or her husbandis so temporarily absent,as if the child were in that country
during any period during which the child is in the othercountry.

(5) Where any person is qualified to receive family benefit for a child under
the legislationof onecountryby virtue of the provisionof paragraph(2) of this
Article, no family benefitfor thatchild shallbepaid underthe legislationof the
othercountry.
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GUARDIANS’ ALLOWANCES

Article 13

Whereapersonwho is permanentlyresidentin the United Kingdomclaims
a guardian’sallowancefor a child who is permanentlyresidentthere,anyparent
of thatchild who, afterreachingtheageof fifteen years,wasresidentin Australia
on or after the 5th July, 1948, shallbe treatedas if hehadbeeninsuredunder
the legislationof the United Kingdom.

FAMILY ALLOWANCES IN NORTHERN IRELAND

Article 14

The ContractingPartiesagreethat the ReciprocalArrangementsrelatingto
Family Allowances in Northern Ireland and Child Endowmentin Australia, a
Memorandumof which is set out in theScheduleto the formerAgreement,shall
continueto haveeffect.

PART V.—SICKNESS BENEFITS AND INVALID PENSIONS

AUSTRALIAN SICKNESS BENEFITS BY VIRTUE OF UNITED KINGDOM RESIDENCE

Article 15

If a person in Australia claims a sicknessbenefit under the legislationof
thatcountry, heshallbe treated,for thepurposesof that claim, as if he hadbeen
residentin Australia—
• (a) duringanyperiodduring whichhewasresidentin the UnitedKingdom;

and
(b) during theperiodafterhis departurefrom the United Kingdomuntil his

arrival in Australia, if that perioddoesnot exceedthirteenweeks.

AUSTRALIAN INVALID PENSIONSBY VIRTUE OF UNITED KINGDOM RESIDENCE

Article 16

(1) If a personwho is permanentlyresident in Australia claims an invalid
pensionunderthe legislationof that country, heshallbetreatedfor thepurposes
of that claim—

(a) as if he hadbeenresidentin Australiaduringanyperiod—
(i) duringwhich he wasresidentin the United Kingdom; or
(ii) during which he was proceedingfrom the United Kingdom to

Australia, if he arrived in Australia within thirteen weeks after
leavingthe United Kingdom; and
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(b) asif hehadbecomepermanentlyincapacitatedfor work or permanently
blind while in Australia, if he becamepermanentlyincapacitatedfor
work or permanentlyblind, as the casemay be, while in the United
Kingdom or while proceedingfrom the United Kingdom to Australia.

(2) If a person is qualified to receive an invalid pension by virtue of the
provisionsof paragraph(1) of this Article, then, subject to the provisionsof
paragraph(3) of this Article andto the provisionsof the legislationof Australia,
his wife shallbe qualified to receivea wife’s allowanceandhe or his wife shall
be qualified to receivea child’s allowance.

(3) Where a person,at the time whenhe arrives in Australia, is qualified to
receivean invalid pensionby virtue of the provisionsof paragraph(1) of this
Article—

(a) he shall not receivemoreby way of suchpensionthan the amountof
the sicknessbenefitwhich he would havereceivedunderthe legislation
of the United Kingdom if he had remainedin that country and any
provisionof that legislationaboutoverlappingbenefitswhichwould have
beenappropriatein his casehadnotbeenapplied;

(b) his wife shall not receivemore by way of a wife’s allowancethan the
amountbywhichtheamountofthesicknessbenefitwhichhewould have
receivedunder the legislation of the United Kingdom exceedsthe
amountof the invalid pensionwhich he is qualified to receive;and

(c) any child’s allowancewhich he or his wife is qualified to receiveshall
notexceedtheamountbywhich theamountofthesicknessbenefitwhich
he would havereceivedunder the legislation of the United Kingdom
exceedsthe totalamountof the invalid pensionandthewife’s allowance
which he andhis wife are respectivelyqualified to receive.

UNITED KINGDOM SICKNESS BENEFIT BY VIRTUE OF GAINFUL OCCUPATION

• IN AUSTRALIA

Article 17

(1) Where a person, who is, or would but for his incapacity for work be,
ordinarily gainfully occupied,claims a sicknessbenefit underthe legislationof
the United Kingdom or appliesfor contributionsto be creditedto him under
that legislationfor any periodduring which he is incapableof work, he shallbe
treated—

(a) as if he had paid a contribution—
(i) underthe legislationof the United Kingdom concerningNational

Health Insurancein force beforethe 5th July, 1948, for any week
before that dateduring which he was gainfully occupiedunder a
contractof servicein Australia;
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(ii) as an employedpersonfor any weekafter that dateduring which
he wasgainfully occupiedundera contractof servicein Australia;

(iii) as a self-employedpersonfor anyotherweekafterthat dateduring
which he was gainfully occupiedin Australia; and

(iv) as a non-employedperson for any week after that dateduring
which he wasproceedingfrom either country to the other, if he
arrived in thelatter countrywithin thirteenweeksafterleaving the
former country;

(b) as if he hada contributioncreditedto him—
(i) as anemployedpersonfor any weekduring which he wasresident

in Australia and was unemployedand available for work or was
incapableof work, if that week waspart of a period during which
he wasordinarily gainfully occupiedunder a contractof service;
and

(ii) as a self-employedpersonfor any otherweekduring which he was
residentin Australia and wasincapableof work, if that week was
part of a periodduringwhich he wasordinarily gainfully occupied.

(2) Nothing in paragraph(1) of this Article shall diminish any right wich a
personhas,apartfrom this Agreement,to receivea sicknessbenefit underthe
legislationof the United Kingdom.

(3) Where a personwho is permanentlyresidentin the United Kingdom was
receiving—

(a) a sicknessbenefit,aninvalid pensionor a rehabilitationallowanceunder
the legislationof Australia; or

(b) a paymentunderthe TuberculosisAct 1948 of the Commonwealthof
Australia, whenhe waslast in Australiaand is incapableof work at the
time whenhe arrivesin the United Kingdom,

be shall be treatedunder the legislationof the United Kingdom as if, at that
time andfor solong ashe continuesfrom that time to be incapableof work, he
satisfiedthe contributionconditionsunderwhich sicknessbenefit is payablefor
an indefinite period.

PART VI.—UNEMPLOYMENT BENEFITS

Article 18
(1) If a person in one country claims an unemploymentbenefit under the
legislationof that country, heshallbe treatedfor thepurposesof his claim as if
he hadbeenresidentin that country during any period—

(a) during which he wasresidentin the other country; or
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(b) during which he wasproceedingfrom the latter country to the former
country, if that perioddoesnot exceedthirteenweeks.

(2) Whereapersonclaims anunemploymentbenefitunderthe legislationof the
United Kingdom or appliesfor contributionsto be creditedto him underthat
legislation for any period during which he is unemployed,he shallbe treated—

(a) as if he hadpaid a contribution—
(i) as an employedpersonfor any weekduringwhich he wasgainfully

occupiedundera contractof servicein Australia;
(ii) as a self-employedpersonfor any otherweekduring which he was

gainfully occupied in Australia; and
(iii) as a non-employedperson for any week during which he was

proceedingfrom either country to the other, if he arrived in the
lattercountrywithin thirteenweeksafterleavingtheformercountry;

(b) as if he hadhad a contribution creditedto him—
(i) asanemployedpersonfor anyweekduringwhichhewasresidentin

Australia and was unemployed and available for work or was
incapableof work, if thatweekwaspartof aperiodduringwhichhe
wasordinarily gainfully occupiedundera contractof service; and

(ii) as a self-employedpersonfor any otherweekduring which he was
resident in Australia andwas incapableof work, if that week was
part of aperiodduring which hewasordinarily gainfully occupied.

(3) Nothing in paragraph(2) of this Article shall diminish any right which a
personhas,apartfrom this Agreement,to receiveanunemploymentbenefitunder
the legislationof the United Kingdom.

PART VII.—BENEFIcIARIES MOVING FROM ONE COUNTRY TO THE OTHER

AUSTRALIAN PENSIONERMIGRATING TO THE UNITED KINGDOM

Article 19
Where a person—

(a) leavesAustraliato becomepermanentlyresidentin the United Kingdom
and arrives in the United Kingdom within thirteenweeksafter leaving
Australia; and

(b) was qualified to receiveand was receiving an age pension, an invalid
pension, a wife’s allowance,a child’s allowanceor a widow’s pension
under the legislation of Australia, whetherby virtue of this Agreement
or otherwise, immediately beforeleaving Australia,

thatpensionshallnotceaseto bepayable,andmay be paid, for theperiodduring
which he is proceedingto the United Kingdom.
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• AUSTRALIAN PENSIONER VISITING THE UNITED KINGDOM

Article 20

(1) The provisions of this Article shall apply only to agepensions,invalid
pensions,wives’ andchildren’s allowancesandwidows’ pensionspayableunder
the legislationof Australia, whetherby virtue of this Agreementor otherwise,

(2) Where a person—

(a) is temporarilyabsentfrom Australiaandarrivesin the United Kingdom
within thirteenweeksafter leavingAustralia; and

(b) wasqualified to receive,andwasreceiving,abenefit immediatelybefore
leavingAustralia,

that benefitshallnotceaseto bepayable,andmaybepaid,during that temporary
absence,but payment for the period after his departure from the United
Kingdomuntil his arrival in Australiashallnot bemadeunlessthat perioddoes
not exceedthirteen weeks.

(3) A person—

(a) who is temporarily absentfrom Australia and arrives in the United
Kingdom within thirteenweeksafter leaving Australia;

(b) who, if he had not left Australia, would have become qualified to
receivea benefitat a timeduring that temporaryabsence;and

(c) who, if that time is betweenthe dateof his departurefrom the United
Kingdom and the dateof his arrival in Australia, arrives in Australia
within thirteen weeksafter leaving the United Kingdom,

shallbetreatedasif he hadbecomequalified to receivethatbenefitat that time,
andthebenefitshallbepayable,andmaybepaid,during his temporaryabsence,
but paymentfor the period afterhis departurefrom the United Kingdom until
his arrival in Australia shall not be madeunlessthat period does not exceed
thirteenweeks.

(4) Where—
(a) a personis, by virtue of the lastprecedingparagraph,treatedas if he

had becomequalified to receivea benefit at a time after his departure
from Australiabutbeforehis arrival in theUnited Kingdomor afterhis
departurefrom the United Kingdombut beforehis arrival in Australia;
and

(b) he lodgesa claim for that benefitwithin fourteendaysafter his arrival
in the United Kingdom or Australia, asthe casemay be,

the claim shallbe treated,for the purposesof determiningthe datefrom which
thebenefitmaybepaid, asif it hadbeenlodgedat thetime whenheis treatedas
having becomeso qualified.
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UNITED KINGDOM BENEFICIARY PROCEEDING TO OR FROM AUSTRALIA

Article 21
(1) Wherea person—

(a) leavesthe United Kingdomto becomepermanentlyresidentin Australia
andarrives in Australia within thirteenweeksafter leavingthe United
Kingdom; and

(b) wasqualifiedto receivea retirementpensionor a widow’s benefitunder
thelegislationof theUnitedKingdom,whetherbyvirtueofthisAgreement
orotherwise,immediatelybeforehis departurefrom theUnitedKingdom,

that personshallcontinueto be soqualified for theperiodof thejourney.

(2) Wherea personto whom the provisionsof paragraph(1) of this Article do
not apply would be qualified, if he were in the United Kingdom, to receivea
retirementpensionor a widow’s benefit underthe legislationof that country,
otherwisethanby Virtue of this Agreementor theformerAgreement,he shallbe
qualified to receivethat pensionor benefit for any period during which he is
proceedingfrom one country to the other.

(3) This Article shall haveeffect subjectto the provisionsof Article 24.

PART VTII.—MISCELLANEOUS PROVISIONS

UNITED KINGDOM BENEFICIARY WITH DEPENDANT IN AUSTRALIA

Article 22

(1) Wherea person,who is qualifiedto receiveanybenefitunderthelegislation
of the United Kingdom, other than a retirementpensionpayableby virtue of
Article 3 of this Agreement,would bequalifiedto receivealso an increaseof that
benefitfor a dependantif thedependantwere in theUnitedKingdom, heshallbe
qualified to receivethat increasewhile the dependantis in Australiaunlessthe
dependantis a child for whomchild endowmentis payableunderthe legislation
of Australia.

(2) Wherethe dependantof any personis proceedingfrom one countryto the
other, and arrives in the latter country within thirteen weeks after leaving the
former country, theprovisionsof paragraph(1) of this Article shallapply to that
personas if the dependantwere in Australia.

FAMILY BENEFIT FOR PERIOD OF JOURNEY

Article 23
Where a person was qualified under the legislation of either country,

whetherby virtue of this Agreementor otherwise,to receivefamily benefit for a
child immediatelybeforehe or thechild or bothleft oneof thetwo countriesand
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would haveremainedso qualified if heor the child or both, as thecasemay be,
hadnot left that country, the benefitshallnot ceaseto be payable,and maybe
paid,for anyperiod(not exceedingthirteenweeksin the caseof any onejourney)
during which he or the child or both, asthe casemay be, are proceedingto the
other country.

RATE OF UNITED KINGDOM BENEFIT IN AUSTRALIA

Article 24

Where a personwho is not residentin the United Kingdom is in Australia
and is qualified to receive any benefit under the legislation of the United
Kingdom, the rate of that benefitshallbe determinedin accordancewith those
provisionsof that legislation which concernthe paymentof benefit to persons
who are not residentin the United Kingdom.

UNITED KINGDOM BENEFICIARY QUALIFIED TO RECEIVE AUSTRALIAN BENEFIT

Article 25

(1) The provisions of this Article shall apply, in relation to the United
Kingdom, only to retirementpensionsandwidows’ benefits,and,in relationto
Australia, only to agepensions,invalid pensions,wives’ allowancesandwidows’
pensions,whether they are payableby virtue of this Agreementor otherwise;
and,for thepurposesof applyingthoseprovisions,theeffect of any provisionof
thelegislationof theUnited Kingdomwhich concernsoverlappingbenefitsshall
be disregarded.

(2) Subjectto the provisionsof paragraph(4) of this Article, wherea personis
qualified to receive a benefit under the legislation of Australia, the amount of
any benefit which he is entitled to receiveunderthe legislationof the United
Kingdom shall be disregardedin the computationof his income and shall be
deductedfrom the amount of benefitwhich would otherwisebe payableto him
underthe legislationof Australia.

(3) Whereamarriedwomanis qualifiedto receiveabenefitunderthe legislation
of Australia, theamountof any increaseof benefitwhichherhusbandis entitled
to receive for her underthe legislation of the United Kingdom shall be dis-
regardedin the computationof his incomeandherincome,andshallbededucted
from the amountof benefitwhich would otherwisebe payableto herunderthe
legislationof Australia.

(4) Where a man and his wife are both entitled to receivebenefitsunderthe
legislationof Australia, the provisionsof paragraph(2) of this Article shallnot
apply to any increaseof benefitwhich he is entitled to receivefor her underthe
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legislation of the United Kingdom, but the provisions of paragraph(3) shall
apply to that increaseof benefit.

WIDOW RECEIVING INVALID OR WIDOW’S PENSION BEFORE MIGRATION TO THE
UNITED KINGDOM

Article 26

Where a widow who is permanentlyresidentin the United Kingdom was
receiving an invalid pension or a widow’s pension under the legislation of
Australia, otherwisethanby virtue of this Agreementor the formerAgreement,
from the time when her husbanddied until the time when she was last in
Australia, sheshall,for thepurposesof anyclaim to receivea sicknessbenefit,an
unemploymentbenefit or a retirement pension under the legislation of the
United Kingdom, be treatedas if, at the time when she arrived in the United
T~ingdom,sheceasedto be entitledto a widow’s allowanceunderthat legislation.

MEANING OF “PERMANENTLY RESIDENT”

Article 27
For the purposesof applying the provisionsof Articles 3, 8, 9, 11, 12, 13,

16, 17, 19, 20, 21 and 26, a personshallbe treatedas permanentlyresidentin
onecountryandshallnotbetreatedastemporarilyabsentfromtheothercountry—

• (a) if the competentauthority of the former country is satisfiedthat he is
likely to remaintherefor at leastthreeyears;or

• (b) if he has beentemporarily residentin the former country for at least
• one year and the competentauthoritiesof the two countrieshavenot

agreedthat he should not be treatedas permanentlyresident in that
country.

MEANING OF “RESIDENT IN THE UNITED KINGDOM”

Article 28

For thepurposesof applyingtheprovisionsof Articles 8, 11, 12, 15, 16 and
18, apersonshall be treatedas having beenresidentin the United Kingdom
duringanyperiodof absencefrom thatcountryduringwhichhe wasnot resident
in, Australia and for which he paid contributionsvoluntarily or compulsorily
underthelegislationof the United Kingdom or for which he hadcontributions
creditedto him underthat legislation.

MEANING OF “RESIDENT IN AUSTRALIA”

Article 29
(1) For the purposesof applyingtheprovisionsof Articles 3, 5, 6, 9, 12, 13, 17
and18, a personshallbe treatedas havingbeenresidentin Australiaduring any
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periodof absencefrom thatcountryif hewastreated,otherwisethanby virtue of
this Agreementor the former Agreement,as being residentthere during that
periodfor thepurposesof thelegislationof that country.

(2) Forthe purposesof applyingthe provisionsof Articles 3, 5, 6, 9, 17 and18,
no accountshall be takenof any periodduring which apersonwasresidentin
Australiabefore he reachedthe ageof fifteen yearsor after he reachedpension
age.

PART IX.—ADMINISTRATION

ADMINISTRATIVE ARRANGEMENTS

Article 30

The competentauthorities—
(a) shall make such administrativearrangementsas may be requiredfor

the purposesof giving effect to this Agreementandshall determineall
matters of an incidental and supplementarynature which in their
opinion are relevant for that purpose;

(b) shall communicateto eachother information regarding any measure
takenby them to give effectto this Agreement;

(c) shall supply to each other, on request, information regarding the
circumstancesof any personwho claims a benefit in accordancewith
the provisionsof this Agreement;and

(d) shall communicateto each other, as soon as possible, information
regardingany changesmadein the legislationof their countrieswhich
affectthe applicationof this Agreement.

AGENCY PAYMENTS

Article 31

Where,under the provisionsof Articles 7, 10, 12, 19, 20, 21 or 23 of this
Agreement,any benefit is payable under the legislation of one country to a
personwho is in the other country, the paymentmay, at the requestof the
competentauthority of the formercountry, bemadeby thecompetentauthority
of thelatter countryasagentfor thecompetentauthorityof theformercountry.

PART X.—EXTENSION OF AGREEMENT TO OTHER TERRITORIES

Article 32

(1) Where any territory for whoseinternationalrelationsthe Governmentof
the United Kingdom is responsiblehas a schemeof social insurancewhich
provides benefits comparablewith the benefits provided by the schemesof
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National Insuranceof the United Kingdomandis linked with thoseschemesby
meansof a reciprocalagreement,the ContractingParties,at the requestof the
Governmentof that territory, may agreeto extendthis Agreementby meansof
an Exchangeof Notes sothat it appliesto that territory.

(2) Is this Agreementis extendedto anyterritory in accordancewith the provi-.
sionsof paragraph(1) of this Article, it shallapply,subjectto suchmodifications
as may be agreedby the ContractingPartiesand specified in the Exchangeof
Notes—

(a) to periods of residencein that territory or insuranceunder that ter-
ritory’s schemeof social insurance,in the sameway as it applies to
periods of residencein the United Kingdom or insuranceunder the
legislationof the United Kingdom; and

(b) in relation to personsin that territory or residentin that territory, to
that territory’s schemeof social insurance,in the sameway as it applies,
in relationto personsin the United Kingdom or residentin the United
Kingdom, to the legislationof the United Kingdom,

and,subjectas aforesaid,the legislationof the United Kingdom shall be deemed
to includeany Order in Councilgiving effect to the reciprocalagreementwhich
links that territory’s schemeof social insurancewith the schemesof National
Insuranceof the United Kingdom.

PART XI.—TRANSITI0NAL AND FINAL PROVISIONS

TRANSITIONAL PROVISIONS

Article 33

(1) No provisionof this Agreementshallconferanyrightto receiveanypayment
of abenefitfor aperiodbeforethedateof theentryinto forceof this Agreement.

(2) Any contribution which a personhas paid under the legislation of the
United Kingdom before the dateof theentry into force of this Agreement,and
any periodduringwhich apersonhasbeenresidentin eithercountrybeforethat
date, shall be takeninto account for the purposesof determiningthe right to
receivea benefit in accordancewith theprovisionsof this Agreement.

(3) No provisionof this Agreementshalldiminish any rights which a person
hasacquiredunderthe legislationof eithercountrybeforethe dateof the entry
into force of this Agreement,whether by virtue of the former Agreementor
otherwise,and a personwho, before the 7th January,1959, makes a claim to
receivean agepension,an invalid pensionor a wife’s allowanceshallhavethe
right to have his claim determinedwithout regardto the provisions of this
Agreementor the formerAgreement.
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TERMINATION OF AGREEMENT

Article 34

In the eventof the terminationof this Agreement,any rights acquiredby
apersonin accordancewith its provisionsshallbemaintained,andthe Contract-
ing Parties shall negotiatefor the settlementof any rights then in course of
acquisitionby virtue of thoseprovisions.

ENTRY INTO FORCE OF AGREEMENT

Article 35

(1) This Agreementshall enterinto force on the 1st April, 1958, and shall
remain in force for a period of one year from that date. Thereafterit shall
continuein force from year to yearunless—

(a) the Partiesagreeto terminate it; or
(b) eitherParty gives notice of termination in writing at least six months

beforethe expiry of any such yearlyperiod.

(2) Subjectto the provisionsof Articles 14 and33, theformer Agreementshall

be terminatedon the dateof entry into force of this Agreement.

IN WITNESS WHEREOF the undersigned,duly authorizedby their respective
Governments,havesignedthis Agreement.

DONEin duplicateat Canberra,this twenty-ninth day of JanuaryNineteen
hundredandfifty-eight.

For the Government For the Government
of the United Kingdom of Great of the Commonwealthof Australia:

Britain and Northern Ireland:
(Signed)Harold MACMILLAN (Signed)RobertMENZIES
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