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No. 4286. GUARANTEE AGREEMENT’ (AICHI PROJECT)
BETWEEN JAPAN AND THE INTERNATIONAL BANK
FORRECONSTRUCTIONAND DEVELOPMENT. SIGNED
AT WASHINGTON, ON 9 AUGUST 1957

AGREEMENT, datedAugust9, 1957,betweenJAPAN (hereinaftercalledthe
Guarantor)and INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT
(hereinaftercalled theBank).

WHEREAS by an agreementof even date herewith betweenthe Bank and
The Aichi Irrigation Public Corporation (hereinaftercalled the Borrower), which
agreementand the schedulesthereinreferred to are hereinaftercalled the Loan
Agreement,2the Bank has agreedto maketo the Borrower a loan in various
currenciesequivalentto sevenmillion dollars ($7,000,000),on the termsandcon-
ditions set forth in the LoanAgreement,but only on conditionthat the Guarantor
agreeto guaranteethe obligations of the Borrower in respectof such loan as
hereinafterprovided;and

WHEREAStheGuarantor,in considerationof theBank’senteringinto the Loan
Agreement with the Borrower, has agreedso to guaranteesuch obligations of
the Borrower

Now THEREFORE the partiesheretoherebyagreeas foUows:

Article I

Section 1.01. The partiesto this GuaranteeAgreementacceptall the pro-
visions of Loan RegulationsNo. 4 of the Bank datedJune 15, 1956~(said Loan
RegulationsNo. 4 being hereinaftercalledthe Loan Regulations),with the same
force and effect as if they were fully set forth herein. In this Agreement,the
term “Program” meansthe programreferredto in Schedule2~to the Loan Agree-
ment.

Article II

Section 2.01. Without limitation or restriction upon any of the other cov-
enantson its part in this Agreementcontained,the Guarantorherebyuncondi-
tionally guarantees,as primary obligor and not as surety merely, the due and

1 Cameinto forceon 19 November1957,uponnotification by theBankto theGovernmentof
Japan.

2 Seep. 68 of this volume.
~ Seep. 66 of this volume.
~ Seep. 78 of this volume.
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punctualpaymentof the principal of, andthe interestandother chargeson, the
Loan, the principal of andintereston the Bonds, andthe premium,if any,on the
prepaymentof theLoan or theredemptionof theBonds,all as set forth in the Loan
Agreementandin the Bonds.

Section 2.02. The Guarantorundertakes,wheneverthereis reasonablecause
to believe that the funds available to the Borrowerwill be inadequateto meet
the estimatedexpendituresrequired for carrying out the Project or required to
enable the Borrower to operateits enterprise,to make arrangementspromptly
to provide the Borrower or cause the Borrower to be provided on reasonable
termswith suchfunds as areneededto meetsuchexpenditures.

Section 2.03. The Guarantorshall causeto be performed, in accordance
with the provisions of the Loan Agreement,all the covenantsand agreements
of the Borrowerin respectof the Projectandthe Program.

Article III

Section 3.01. It is the mutual intention of the Guarantorand the Bank
that no otherexternaldebtshall enjoy any priority over the Loan by way of a
lien on governmentalassets. To that end,the Guarantorundertakesthat, except
as the Bank shallotherwiseagree,if anylien shall be createdon anyassetsof the
Guarantorassecurity for any externaldebt, suchlien will ipso facto equally and
ratablysecurethe paymentof the principal of, and interestandotherchargeson,
theLoan andtheBonds,andthat in thecreationof anysuchlien expressprovision
will be madeto that effect; provided, however,that the foregoingprovisionsof
this Sectionshall not apply to : (i) any lien createdon property, at the time of
purchasethereof,solelyas securityfor the paymentof the purchaseprice of such
property; (ii) any lien on commercialgoodsto securea debt maturingnot more
thanone yearafter the dateon which it is originally incurred andto be paid out
of the proceedsof saleof suchcommercialgoods; or (iii) any lien arising in the
ordinarycourseof bankingtransactionsto securea debtmaturingnot morethan
oneyearafter the dateon which it is originally incurred.

The term “assetsof the Guarantor” as used in this Section includesassets
of the Guarantoror of any agencyof the Guarantor.

The Guarantorfurther undertakesthat, within the limits of its constitutional
powers,it will make~the foregoingundertakingeffective with respectto liens on
the assetsof any of its political subdivisionsand their agencies,including local
governingauthorities.

Section 3.02. (a) The GuarantorandtheBank shall cooperatefully to assure
that the purposesof the Loan will be accomplished. To that end,eachof them
shall furnish to the other all such information as it shall reasonablyrequestwith
regardto the generalstatusof the Loan. On the part of the Guarantor,such
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information shall include information with respectto financial and economic
conditions in the territories of the Guarantorand the internationalbalanceof
paymentsposition of the Guarantor.

(b) The Guarantorand the Bank shall from time to time exchangeviews
through their representativeswith regardto matters relatingto the purposesof
the Loan and the maintenanceof the service thereof. The Guarantor shall
promptly inform the Bank of any conditionwhich interfereswith, or threatensto
interferewith, the accomplishmentof the purposesof the Loanor the maintenance
of the servicethereof.

(c) The Guarantor shall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Guarantor
for purposesrelatedto the Loan.

Section 3.03. The principal of, and interestand otherchargeson, the Loan
and the Bonds shall be paid without deductionfor, and free from, any taxesor
feesimposedunder the laws of the Guarantoror laws in effect in its territories
provided,however,that the provisionsof this Sectionshallnot apply to taxation
of, or fees upon, paymentsunder any Bond to a holder thereof other than the
BankwhensuchBondis beneficiallyownedby an individual or corporateresident
of the Guarantor.

Section 3.04. This Agreement, the Loan Agreement and the Bonds shall
befree from anytaxesor feesthat shall beimposedunderthe lawsof the Guarantor
or laws in effect in its territorieson or in connectionwith the execution, issue,
delivery or registrationthereof.

Section 3.05. The principal of, and interestandother chargeson, the Loan
and the Bondsshall be paid free from all restrictionsimposedunder the laws of
the Guarantoror laws in effect in its territories.

Article IV

Section 4.01. The Guarantorshallendorse,in accordancewith the provisions
of the Loan Regulations, its guaranteeon theBondsto be executedand delivered
by the Borrower. The Minister of Financeof the Guarantorand such person
or personsasheshall designatein writing are designatedas the authorizedrepre-
sentativesof the Guarantorfor the purposesof Section6.12 (b) of the Loan Reg-
ulations.

Article V

Section 5.01. The following addressesare specified for the purposesof
Section8.01 of the Loan Regulations:
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For the Guarantor:

Minister of Finance
Ministry of Finance
3-2, Kasumigaseki,Chiyoda-ku
Tokyo, Japan

Alternativeaddressfor cablegramsandradiograms:

Ministerof Finance
Okurasho,Tokyo

For theBank:

InternationalBank for ReconstructionandDevelopment
1818 H Street,N.W.
Washington25,D. C.
United Statesof America

Alternativeaddressfor cablegramsandradiograms:

Intbafrad
Washington,D. C.

Section 5.02. The Minister of Financeof the Guarantoris designatedfor the
purposesof Section8,03 of the Loan Regulations.

IN WITNESS WHEREOF,the partieshereto,actingthrough their representatives
thereuntoduly authorized,havecausedthis GuaranteeAgreementto be signed
in their respectivenamesanddeliveredin the District of Columbia,United States
of America,as of the day andyear first abovewritten.

Japan:

By K. ASAKAI

AuthorizedRepresentative

InternationalBank for ReconstructionandDevelopment:

By EugeneR. BLACK

President

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONS No.4, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LOANS MADE BY THE BANK TO BORROWERS OTHER THAN

MEMBER GOVERNMENTS

[Not publishedherein. See United Nations, Treaty Series, Vol. 260, p. 376.]
No. 4286
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LOAN AGREEMENT (AICHI PROJECT)

AGREEMENT, dated August 9, 1957, between INTERNATIONAL BANK FOR RECON-

STRUCTION AND DEVELOPMENT (hereinaftercalled the Bank) and THE AIcHI IRRIGATION
PUBLIC CORPORATION (hereinaftercalled theBorrower).

Article I

LOAN REGULATIONS

Section1.01. The parties to this Loan Agreement accept all the provisions of
Loan RegulationsNo. 4 of the Bank dated June 15, 1956’ (said Loan Regulations No. 4
being hereinaftercalledthe Loan Regulations),with the sameforce andeffect as if they
werefully set forth herein.

Section1.02. Whereverusedin this Agreement,unlessthe context shall otherwise
require, the term “Program” shall meanthe program referred to in Schedule22 to this
Agreement.

Article II

THE LOAN

Section2.01. The Bank agreesto lend to theBorrower,on the termsandconditions
in this Agreementset forth or referredto, an amount in various currenciesequivalent
to seven million dollars ($7,000,000).

Section2.02. TheBank shall open a Lpan Account on its books in the name of the

Borrower and shall credit to suchAccount the amount of theLoan. The amount of the
Loan maybe withdrawnfrom theLoanAccount as providedin, andsubjectto the rights
of cancellation andsuspensionsetforth in, theLoanRegulations.

Section2.03. The Borrower shall pay to the Bank a commitment charge at the
rate of three-fourthsof one per cent (3/4 of 1 %) per annumon the principal amount of
theLoannot so withdrawnfrom time to time. Notwithstandingtheprovisionsof Section
2.02 of the Loan Regulations,such commitment charge shall accruefrom a date sixty
days after the date of this Agreementto the respectivedateson which amountsshall be
withdrawn by theBorrower from the Loan Account as provided in Article IV of the Loan
Regulationsor shall be cancelledpursuantto Article V of the Loan Regulations.

Section2.04. The Borrower shall pay interestat the rate of five and three-fourths
per cent (58/~ %) per annum on the principal amount of the Loan so withdrawn and
outstandingfrom time to time.

Section2.05. Except astheBank andtheBorrowershall otherwiseagree,thecharge
payablefor special commitmentsenteredinto by theBank at the requestof the Borrower
pursuantto Section 4.02 of the Loan Regulationsshall be at the rate of one~halfof one
per cent (1/s of I %) perannumon the principalamount of any suchspecialcommitments
outstandingfrom time to time.

See p. 66 of this volume.

Seep. 78 of this volume.
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Section 2.06. Interestandother chargesshall be payablesemi-annuallyon May I
and November1 in eachyear.

Section2.07. The Borrower shall repay the principal of the Loan in accordance
with theamortizationschedulesetforth in Schedule1 1 to this Agreement.

Article III

USE OF PROCEEDS OF THE LOAN

Section3.01. The Borrower shall apply the proceedsof the Loan exclusively to

financing(a) thecostof goodsrequiredto carry out theProject describedin Schedule2
to this Agreement,(b) thecost of technicalservicesobtainedpursuantto Section5.08
of this Agreementand (c) thecost of necessarytechnicaltrainingoutsideJapanof selected
employeesof the Borrower. The specific goodsand costs to be financedout of the
proceedsof the Loan and the methodsand proceduresfor procurementof suchgoods
shall bedeterminedby agreementbetweentheBankandtheBorrower,subjectto modiIi-
cation by further agreement between them.

Section3.02. The Borrower shall cause all goods financed out of the proceedsof
the Loanto be importedinto the territoriesof theGuarantorandthereto be usedexclu-

sively in the carrying out of the Project and the Program.

Article IV

BONDS

Section4.01. The Borrower shall execute and deliver Bonds representing the
principalamountof theLoanas providedin theLoan Regulations.

Section4.02. The President of the Borrower and such person or persons as he
shall appoint in writing are designatedas authorizedrepresentativesof the Borrower
for thepurposesof Section6.12 (a) of the Loan Regulations.

Article V

PARTICULAR COVENANTS

Section 5.01. (a) The Borrower shall carry out the Projectwith due diligence and
efficiency and in conformity with soundengineeringand financial practicesand with
the aimsof the Program.

(b) The Borrowershall furnish to the Bank, promptly upon their preparation,the
plans and specifications for the Project and any material modifications subsequently

madetherein,in suchdetail astheBank shall from time to time request.

(c) The Borrower shall maintain recordsadequateto identify the goodsand other
costsfinancedout of the proceedsof the Loan, to disclosethe usethereofin theProject,,

1 Seep. 78 of this volume.

No. 4286



72 United Nations — Treaty Series 1958

to recordtheprogressof theProject(includingthecost thereof)andof theProgramand
to reflect in accordancewith consistentlymaintained soundaccounting practicesthe
operationsand financial condition of the Borrower; shall enablethe Bank’s represent-
atives to inspectthe Programarea,the Project,the goodsandany relevantrecordsand
documents; andshall furnishto theBankall suchinformationastheBankshallreasonably
requestconcerningtheexpenditureof theproceedsof theLoan,theProgram,theProject,
the goodsand othercosts financedout of theproceedsof the Loan, and theoperations
andfinancial conditionof theBorrower.

Section5.02. (a) The Bank andthe Borrower shall cooperatefully to assurethat
the purposesof the Loan will be accomplished. To that end, eachof them shall furnish
to the otherall suchinformation as it shall reasonablyrequestwith regardto thegeneral
statusof theLoan.

(b) The Bank and the Borrower shall from time to time exchangeviews through
their representativeswith regardto mattersrelatingto thepurposesof theLoan andthe
maintenanceof the servicethereof. The Borrower shall promptly inform theBank of
any condition which interfereswith, or threatensto interferewith, the accomplishment
of thepurposesof theLoan or themaintenanceof theservicethereof.

Section5.03. The Borrower undertakesthat, except as the Bank shall otherwise
agree,if anylien shall be createdon anyassetsof theBorrowerassecurityfor anydebt,
suchlien will ipso facto equallyand ratablysecurethepaymentof theprincipal of, and
interest andotherchargeson, the Loan andtheBonds, andthat in thecreationof any
such lien expressprovision will be made to that effect; provided, however, that the
foregoingprovisionsof this Sectionshall not applyto : (i) any lien createdon property,
at the time of purchasethereof,solely assecurityfor the paymentof thepurchaseprice
of suchproperty; (ii) any lien on commercialgoodsto securea debt maturingnotmore
than oneyearafter thedateon which it is originally incurredandto be paid out of the
proceedsof saleof suchcommercialgoods; or (iii) any lien arising in the ordinary course
of bankingtransactionsandsecuringa debtmaturingnot more thanone year after its
date.

Section5.04. TheBorrower shall pay or causeto be paid all taxesor fees, if any,
imposedunder the laws of the Guarantoror laws in effect in the territories of the Gua-
rantor on or in connection with the execution, issue, delivery or registrationof this
Agreement,theGuaranteeAgreementor theBonds,or thepaymentof principal, interest
or other chargesthereunder;provided,however,that the provisions of this Sectionshall
not apply to taxationof, or fees upon, paymentsunder any Bond to a holder thereof
other thantheBankwhen suchBond is beneficially ownedby an individual or corporate
residentof theGuarantor.

Section5.05. TheBorrowershall payor causeto be paid all taxesandfees, if any,
imposedunder the laws of the country or countries in whosecurrency the Loan and
the Bonds arepayableor laws in effect in the territoriesof suchcountry or countries
on or in connectionwith theexecution, issue,deliveryor registrationof this Agreement,
the GuaranteeAgreementor the Bonds.
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Section5.06. Exceptas shall be otherwiseagreedbetweenthe Bank and theBor-
rower, the Borrower shall insure or causeto be insured thegoods financedout of the
proceedsof the Loan againstrisks incident to their purchaseandimportation into the
territoriesof theGuarantor. Such insuranceshall be consistentwith soundcommercial
practiceandshall be payablein dollarsor in thecurrencyin which thecost of thegoods
insuredthereundershall be payable.

Section5.07. (a) TheBorrower shall at all times maintain its existenceandright
to carry on operationsandshall, exceptas theBankshall otherwiseagree,takeall steps
necessaryto maintain and renew all rights, powers, privileges, franchisesand major
contractswhich arenecessaryor useful in the conductof its business.

(b) The Borrower shall operate and maintain its equipment and property, and
from time to time make all necessaryrenewalsand repairs thereof, all in accordance
with soundbusinessandengineeringpractices; andshall at all timescarryon its operations
in asound,efficient andbusinesslikemanner.

Section 5.08. TheBorrowershall employ suitablyqualified andcompetentconsult-
ants to adviseand assisttheBorrower in the constructionof the damand main canal
includedin theProject andin respectof mattersrelatingto the irrigation of ridge land.
The selectionof theconsultantsandthe nature and scopeof their responsibilitiesshall
bethesubjectof agreementbetweentheBank andtheBorrower.

Article VI

REMEDIES OF THE BANK

Section6.01. (i) If anyeventspecifiedin paragraph(a), paragraph(b), paragraph(e)
or paragraph(I) of Section5.02 of theLoan Regulationsshall occurandshall continue
for a periodof thirty days,or (ii) if any eventspecifiedin paragraph(c) of Section 5.02
of theLoan Regulationsshall occurandshall continuefor a periodof sixty daysafter
noticethereofshall havebeengivenby theBankto theBorrower,thenat anysubsequent
time during thecontinuancethereof,the Bank, at its option, may declarethe principal
of the Loan andof all theBonds then outstandingto be dueandpayableimmediately,
anduponanysuchdeclarationsuchprincipalshall becomedueandpayableimmediately,
anythingin this Agreementor in theBondsto thecontrarynotwithstanding.

Article VII

MISCELLANEOUS

Section7.01. The ClosingDateshall beMay 31, 1961.

Section7.02. A date90 days after the dateof this Agreementis herebyspecified
for thepurposesof Section9.04of theLoan Regulations.

Section7.03. The following addressesare specifiedfor the purposesof Section 8.01
of the Loan Regulations:

No. 4286



76 United Nations — Treaty Series 1958

For theBorrower:

The Aichi Irrigation Public Corporation
Tokyo Office
8 Shiba-Toranomon,Minatoku
Tokyo, Japan

Alternative addressfor cablegramsand radiograms

Aichiyosui
Tokyo

FortheBank:

InternationalBankfor ReconstructionandDevelopment
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternative addressfor cablegramsandradiograms

Intbafrad
Washington,D. C.

IN wITNESS WHEREOF, the parties hereto, acting through their representatives
thereuntoduly authorized,havecausedthis LoanAgreementto be signedin their respect-
ive namesanddeliveredin the District of Columbia,United Statesof America,as of the
dayandyear firsc abovewritten.

InternationalBank for ReconstructionandDevelopment:

By EugeneR. BLACK

President

The Aichi Irrigation PublicCorporation:

By K. HAMAGUCHI
AuthorizedRepresentative

No. 4288
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SCHEDULEI

AMORTIZATION SCHEDULE

PREMIUMSON PREPAYMENT AND REDEMPTION

The following percentagesare specified as the premiumspayableon repayment
in advanceof maturity of any part of the principal amount of the Loan pursuantto
Section 2.05 (b) of the Loan Regulations or on the redemptionof any Bond prior to its
maturity pursuantto Section6.16 of the Loan Regulations:

Time of Prepaymentor Redemption

Not morethan 3 yearsbefore maturity
Morethan3 yearsbutnotmorethan6 yearsbeforematurity
More than6 yearsbut not more than 11 yearsbeforematurity
More then II yearsbut not morethan 16 yearsbefore maturity
More than 16 yearsbut not morethan 18 yearsbeforematurity
More than 18 yearsbefore maturity

SCHEDULE 2

DESCRIPTION OF PROJECT

The Borrower is engagedin a multipurposeprogramfor irrigation of approximately
33,000 hectaresof land in central Japan, for supplying about 45,000,000cubic meters
of waterannuallyfor municipaluseandfor thegenerationof about100,000,000kilowatt
hoursper annumof electricity. Theworks includedin this programandwhich comprise
the Projectareas follows

A dam will beconstructedat Makio Bridge on the OtakiRiver. It will beof rock-fill
construction,approximately264 meterslong, 81 metershigh andcapableof impounding

No. 4288

Dale PaynieniDue
Paymenlof Principal
(expressedin dollars)*

Paymeni0/ Prmcipal
Dale PaymeulDue (expressedin dollars)

November1, 1961 . . . . $136,000 November1, 1969 . . . . $214,000
May 1, 1962 140,000 May 1, 1970 221,000
November1, 1962 . . . . 144,000 November1, 1970 . . . . 227,000
May 1, 1963 148,000 May 1, 1971 233,000
November1, 1963 . . . . 153,000 November1, 1971 . . . . 240,000
May 1, 1964 157,000 May 1, 1972 247,000
November1, 1964 . . . . 162,000 November1, 1972 . . . . 254,000
May 1, 1965 166,000 May 1, 1973 262,000
November1, 1965 . . . . 171,000 November1, 1973 . . . . 269,000
May 1, 1966 176,000 May 1, 1974 277,000
November1, 1966 . . . . 181,000 November1, 1974 . . . . 285,000
May 1, 1967 186,000 May 1, 1975 293,000
November1, 1967 . . . . 192,000 November1, 1975 . . . . 301,000
May 1, 1968 197,000 May 1, 1976 310,000
November1, 1968 . . . . 203,000 November1, 1976 . . . . 319,000
May 1, 1969 208,000 May 1, 1977 328,000

* To theextentthat anypartof the Loan is repayablein acurrencyotherthan dollars (see
Loan Regulations,Section3.02),thefiguresin thiscolumnrepresentdollar equivalentsdetermined
as for purposesof withdrawal.

Premium

‘/, of 1 %
11/8%
21/8%
31/3 %
4 3/~%
5 2/4 %
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approximately75,000,000cubicmetersof water. A sitewill beprovidedby theBorrower
nearthedam for the constructionof a powerhouseby a powercompany.

From an existing barrage120 kilometersdownstreamfrom the dam a main canal
will be constructedsouthwardalong the ridge of the Chita Peninsulato its end. The
canalwill beapproximately114 kilometersin length andwill havea maximumcapacity
for a flow of 30 cubic meters per second. Necessarytunnels,aqueducts,siphonsand
pipes will be constructedandinstalled. Approximately 1,300kilometers of secondary
canalswill be constructed to branchout from the main canal and lead to individual
land units of aboutfive hectareseach. Outletswill beconstructedat appropriateplaces
for diversionof water fromthe canalsfor municipaluse.

Necessaryregulating reservoirs will be provided and necessaryadjustments of
gradientsandreclamationof land will be carriedout.
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