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No. 4303. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE UNION OF SOUTH AFRICA AND THE GOVERN-
MENT OF CANADA FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVA-
SION WITH RESPECT TO DEATH DUTIES. SIGNED
AT OTTAWA, ON 28 SEPTEMBER1956

The Governmentof the Union of South Africa and the Governmentof
Canadadesiringto concludean Agreementfor the avoidanceof doubletaxation
and the prevention of fiscal evasionwith respectto deathduties, haveagreed
as follows:

Article I

(1) The duties which are the subjectof this Agreementare:
(a) in the Union of SouthAfrica the estateduty imposedby the Union; and
(b) in Canadathe successionduty imposedby Canada.

(2) This Agreementshall also apply to any otherduties of a substantially
similar characterimposedby eitherContractingGovernmentsubsequentto the
dateof signatureof this Agreement.

Article II

(1) In this Agreement,unlessthe contextotherwiserequires:
(a) “Union” meanstheUnion of SouthAfrica;
(b) “territory” meansthe Union or Canadaas the casemay be;
(c) “CompetentAuthority” means,in the caseof the Union, the Commissioner

for Inland Revenueor his authorisedrepresentative;in the caseof Canada,
the Minister of National Revenueor his authorisedrepresentative.
(2) In the applicationof the provisionsof this Agreementby one of the

Contracting Governments,any term not otherwisedefined shall, unless the
context otherwiserequires,have the meaningwhich it hasunder the laws of
thatContractingGovernmentrelatingto thedutieswhich are the subjectof this
Agreement.

Article III

(1) Where both ContractingGovernmentsimposeduty on the property
of anypersonwho atthe time of his deathwas:

1 Cameinto force on 22 January1958,by ratification andproclamationin theofficial journals
of the contractingparties in accordancewith article VII. The exchangeof the instri~mentsof
ratification took placeatPretoriaon 11 October1957.
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(a) ordinarily resident in the Union but not domiciled in Canada,or
(b) domiciled in Canadabut not ordinarily residentin the Union,
the ContractingGovernmentin whose territory such personwas so ordinarily
residentor domiciled shallallow againstits duty (as calculatedunder its own
legislation) a credit correspondingto the amountof duty imposedby the other
ContractingGovernmentandattributedby thatother ContractingGovernment
to the propertyincludedin the calculationof theduty imposedby bothGovern-
ments,buttheamountof thiscreditshallnotexceedtheportionof dutycollectible
by the Governmentwhich is requiredto give the credit on the sameproperty.

(2) Where both Contracting Governmentsimpose duty on the property
of anypersonwho at the time of his deathwas ordinarily residentin the Union
and domiciled in Canada,each contractingGovernmentshall allow againstso
much of its duty (as otherwisecomputed)as is attributableto the property
includedin the calculationof the duty by both Governmentsa credit which
bearsthe sameproportion to the amountof its duty so attributableor to the
amountof the other ContractingGovernment’sduty attributableto the same
property, whicheveris the less, as the formeramountbearsto the sum of both
amounts.

(3) For the purposesof this Article the amountof duty assessedby each
of the ContractingGovernmentswith respectto anypropertyshallbecalculated
after taking into accountany credit, allowance or relief, or any remissionor
reductionof duty, otherwisethanin respectof the dutypayablein theterritory
of the other ContractingGovernment.

(4) The allowance by the Union under this Article of a credit for duty
imposedin Canadain respectof anypropertyshall be subjectto the condition
thatno deductionin respectof the dutysoimposedshallbemadefor thepurpose
of determiningthe amountof the estateon which estateduty is chargeablein
the Union.

(5) Thelaws in forcein theUnion andin Canadarespectivelyshalldetermine
whether a deceasedpersonwas at the time of his deathordinarily residentin
anypart of the Union or domiciled in anypartof Canada.

Article IV

(1) Any claim for a credit or for a refundof duty foundedon theprovision
of this Agreementshallbe made,by the executoradministeringthe estate,in a
mannerprescribedby the competentauthority and shall be lodged with the
competentauthority within six yearsfrom the date of deathof the deceased
personin respectof whoseestatethe claim is made.

(2) Any such refund shall be madewithout paymentof intereston the
amountso refunded.
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Article V

The CompetentAuthorities shall upon requestexchangesuch information
(being informationavailableunderthe respectivetaxationlawsof the Contracting
Governments)as is necessaryfor carryingout the provisionsof this Agreement
or for the prevention of fraud or the administrationof statutory provisions
against legal avoidancein relation to the duties which are the subjectof this
Agreement. Any information soexchangedshallbe treatedassecretandshall
not be disclosedto any personotherthan those,concernedwith the assessment
andcollectionof thedutieswhich are the subjectof this Agreement. No infor-
mation shall be exchangedwhich would disclose any trade secret or trade
process.

Article VI

(1) The CompetentAuthorities may, by common agreement,prescribe
rulesconcerningmattersof procedure,forms of applicationandrepliesthereto,
conversionof currencyandany othermatterwhich maybe necessaryin relation
to thegranting of credit or refund, theexchangeof information, theprevention
of fraud or the administrationof statutoryprovisionsagainstlegal avoidancein
respectof the dutieswhich are the subjectof this Agreement.

(2) The CompetentAuthorities of the two ContractingGovernmentsmay
communicatewith each other directly for the purposeof giving effect to the
provisionsof this Agreement.

Article VII
(1) This Agreementshall be ratified and the instrumentsof ratification

shallbe exchangedat Pretoriaassoonaspossible.

(2) This Agreementshall comeinto force on the dateon which the last
of all suchthings shallhavebeendonein the Union and in Canadaas are ne-
cessaryto give the Agreementthe force of law in the Union and in Canada
respectivelyandtheAgreementshallbeeffectiveonly as to the estatesof persons
dying on or after that date.

Article VIII

(1) This Agreementshall remainin force for not less than threeyearsafter
the dateof its coming into force.

(2) If not less thansix monthsbeforethe expirationof suchperiodof three
years neither of the Contracting Governmentsshall have given to the other
ContractingGovernmentwritten noticeof its intention to terminatethisAgree-
ment,theAgreementshall remainin force after suchperiodof threeyearsuntil
either of the Contracting Governmentsshallhavegiven written notice of such
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intention, in which eventthis Agreementshall not be effectiveas to the estates
of personsdyingon or afterthe date(not being earlierthanthe sixtieth dayafter
the dateof suchnotice)specifiedin suchnotice, or if no dateis specified,on or
after the sixtieth day after the dateof suchnotice.

IN WITNESSWHEREOFtheundersigned,duly authorisedthereto,havesigned
this Agreementandhaveaffixed theretotheir seals.

DONE at Ottawa, in duplicate, in the English and Afrikaans languages,
this twenty-eighthday of September,nineteenhundredand fifty-six.

For the Governmentof the Union of South Africa:
J. S. F. BOTHA

For the Governmentof Canada:

S. S. GARSON
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