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No. 4310. CONVENTION1 BETWEEN THE UNITED STATES
OF AMERICA AND THE REPUBLIC OF AUSTRIA FOR
THE AVOIDANCE OF DOUBLE TAXATION WITH RE-
SPECTTO TAXES ON INCOME. SIGNED AT WASHING-
TON, ON 25 OCTOBER 1956

The Presidentof the UnitedStatesof America andthe FederalPresident
of the Republicof Austria, desiring to avoid double taxation with respectto
taxeson income, haveagreedto concludethe following Convention. For that
purposetheyhaveappointedas theirPlenipotentiaries:

The Presidentof the UnitedStatesof America:
John FosterDulles, Secretaryof Stateof the United Statesof America,

and

The FederalPresidentof the Republicof Austria:
Dr. Karl Gruber,AmbassadorExtraordinaryandPlenipotentiaryof the

Republicof Austria in Washington,
The Plenipotentiaries,having communicatedto one anothertheir full powers,
found in good anddueform, haveagreedas follows:

Article I

(1) The taxesreferredto in this Conventionare:
(a) In the caseof the UnitedStatesof America:

The federalincometaxes,including surtaxes.

(b) In the caseof the Republicof Austria:
The Einkommensteuer(incometax), the Koerperschaftsteuer(corporationtax)
and the Beitrag vom Einkommenzur Foerderung des Wohnbauesund fuer
Zwecke des Familienlastenausgleiches(housing reconstructionand family
allowancecontribution).

(2) The presentConventionshall also applyto anyotherincomeor profits
tax of a substantiallysimilar characterwhich may be imposedby one of the
contractingStatesafter the date of signatureof the presentConvention.

~Cameinto force on 10 October1957, with retroactiveeffect from 1 January1957,upon the
exchangeof the instrumentsof ratification at Vienna, in accordancewith articleXX.
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Article II

(1) As usedin this Convention:

(a) the term “United States” meansthe United Statesof America,and when
usedin a geographicalsensemeansthe States,the Territories of Alaskaand
Hawaii, andthe District of Columbia;

(b) the term “Austria” meansthe Republicof Austria;
(c) the term “enterpriseof one of the contractingStates” means,as the case

may be, a United Statesenterpriseor an Austrian enterprise;
(d) the term “United Statesenterprise” means an industrial or commercial

enterprise or undertakingcarried on in the United Statesby a natural
person(including an individual in his individual capacityor as a member
of a partnership)residentin the United Statesor by a United Statescor-
poration or other entity; the term “United Statescorporation or other
entity” meansa corporationor otherentity createdor organizedunderthe
law of the UnitedStatesor of any Stateor Territory of the UnitedStates;

(e) theterm“Austrian enterprise”meansan industrialor commercialenterprise
or undertakingcarried on in Austria by a naturalperson (including an
individual in his individual capacityoras amemberof apartnership)resident
in Austria or by an Austrian corporation;the term “Austrian corporation”
meansa corporationor otherentity createdor organizedunderthe law of
Austria;

(f) the term“permanentestablishment”meansa branch,office, factory, work-
shop,a warehouse,a merchandisingestablishment,a mine, oil well or other
place of exploitation of the ground or soil, a construction or assembly
projector the like, the durationof which exceedsor will likely exceedtwelve
months,or other fixed placeof business;butdoesneitherincludethe casual
and temporary use of mere storagefacilities, nor an agent or employee
unlessthe agent or employeehas full power for the negotiation and con-
cluding of contractson behalfof an enterpriseand also habitually exercises
this powerin that otherStateor hasa stock of merchandisebelongingto the
enterpriseof the otherStatefrom which heregularly fills orderson behalfof
theenterprise. An enterpriseof one of the contractingStatesshallnot be
deemedto haveapermanentestablishmentin theotherStatemerelybecause
it carrieson businessdealings in such other State through a commission
agent, broker,custodianor other independentagent, acting in the ordinary
courseof his businessas such. The fact that an enterpriseof one of the
contractingStatesmaintains in the other State a fixed place of business
exclusively for the purchaseof goodsand merchandiseshall not of itself
constitutesuch fixed place of businessa permanentestablishmentof the
enterprise. The maintenancewithin theterritory of oneof the contracting
Statesby an enterpriseof the other contractingState of a warehousefor
convenienceof delivery and not for purposesof display shall not of itself
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constitute a permanent establishment within that territory. The fact
that a corporation of one contractingState has a subsidiary corporation
which is a corporation of the other State or which is engagedin tradeor
businessin the other State shall not of itself constitute that subsidiary
corporationa permanentestablishmentof its parentcorporation;

(g) the term “competentauthorities” means,in the caseof the United States,
the Commissionerof Internal Revenueasauthorizedby the Secretaryof the
Treasury; and in the case of Austria, the FederalMinistry of Finance.

(2) For the purposeof the presentConvention:
(a) Dividends paid by a corporationof one of the contractingStatesshall be

treatedas incomefrom sourceswithin suchState.
(b) Interestpaid by one of the contractingStates,including any local govern~

ment thereof,or by anenterpriseof oneof the contractingStatesnot having
a permanentestablishmentin the other contractingState shall be treated
as incomefrom sourceswithin the former State.

(c) Incomefrom realproperty(includinggainsderivedfromthesaleor exchange
of suchproperty,butnot including interest~from mortgagesor bondssecured
by real property) and royalties in respectof the operationof mines, oil
wells, or othernaturalresourcesshallbe treatedas incomederivedfrom the
contractingState in which such real property, mines, oil wells or other
natural resourcesaresituated.

(d) Compensationfor labor orpersonalservices(including thepracticeof liberal
professions)shallbe treatedas income from sourceswithin the contracting
Statewhereare renderedthe servicesfor which such compensationis paid.

(e) Royaltiesfor using,or for the right to use,in one of the contractingStates,
patents,copyrights, designs,trademarksand like propertyshall be treated
as income from sourceswithin suchState.

(3) In the application of the provisions of this Conventionby one of the
contractingStatesany term not otherwise defined shall, unless the context
otherwiserequires,havethe meaning which the term has under its own tax
laws. For the purposesof this Conventionthe term “residence” in Austria
shall includethe customaryplace of abodetherein.

Article III

(1) Industrialor commercialprofits of anenterpriseof oneof the contracting
States(including gains derivedfrom the sale of any of the assetsusedby that
enterprise)shallnot be subject to tax by the otherState unlessthe enterprise
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carrieson tradeor businessin such otherStatethrougha permanentestablish-
ment situatedtherein. If it is so engaged,such other State may impose its
tax upon the entire income of suchenterprisefrom sourceswithin suchState
andwill limit its taxation of the enterpriseto incomefrom such sources.

(2) Where an enterpriseof one of the contractingStatesis engagedin
tradeor businessin the territory of the othercontractingStatethrougha per-
manentestablishmentsituatedtherein, thereshall be attributed to such per-
manentestablishmentthe industrial or commercial profits which it might be
expectedto deriveif it were an independententerpriseengagedin the sameor
similar activities under the sameor similar conditions and dealing at arm’s
length with the enterpriseof which it is a permanentestablishment.

(3) In the determinationof the industrial or commercial profits of the
permanentestablishmentthereshallbeallowedasdeductionsall expenseswhich
are reasonablyallocable to the permanentestablishment,including executive
andgeneraladministrativeexpensessoallocable.

(4) The competentauthoritiesof thetwo contractingStatesmay lay down
rules by agreementfor the apportionmentof industrial or commercialprofits.

Article IV

Whereanenterpriseof oneof the contractingStates,by reasonof its direct
or indirect participation in the managementor the financial structureof an
enterpriseof the other contractingState, agreesto, or imposeson the latter
enterprise,commercialor financial conditionsdiffering from thosewhich would
be made with an independententerprise,any profits which would normally
haveaccruedto oneof the enterprises,but by reasonof thoseconditionshave
not so accrued, may be included in the profits of that enterpriseand taxed
accordingly.

Article V

Profits derivedby an enterpriseof one of the contractingStatesfrom the
operationof shipsor aircraft shallbe exemptfrom tax by the otherState.

Article VI

The rate of tax imposedby one of the contractingStatesupon dividends
receivedfrom sourceswithin such Stateby a residentor corporationor other
entity of the other contractingState not having a permanentestablishmentin
theformer Stateshallnot exceed50 percentof the statutoryrate of tax imposed

No. 4310



132 United Nations— Treaty Series 1958

on suchdividendsby suchformer Statebut suchrate of tax shallnot exceed5
percentif the shareholderis a corporationcontrolling, directly or indirectly, at
least95 percentof theentirevotingpowerin thecorporationpayingthedividend,
andif notmorethan25 percentof thegrossincomeof suchpayingcorporationis
derivedfrom interestand dividends,other than interestanddividendsreceived
from its own subsidiarycorporations. Suchreductionof the rateto five percent
shallnot apply if the relationshipof the two corporationshasbeenarrangedor
is maintainedprimarily with the intention of securingsuch reducedrate.

Article VII

Interest receivedfrom sourceswithin one of the contractingStates, on
bonds, notes, debentures,securities or on any other form of indebtedness
(exclusiveof intereston debtssecuredby mortgages)by a residentor corporation
or otherentity of the othercontractingState shall, in an amount notexceeding
fair andreasonableconsiderationon indebtedness,be exempt from tax by the
former State if such resident, corporationor other entity has no permanent
establishmentin suchformer State.

Article VIII

(1) Royalties and other amountsreceivedas considerationfor the right
to useliterary,musicalor othercopyrights,artistic and scientific works,patents,
designs,plans,secretprocessesandformulae,trademarks,andother like property
andrights (including rentalsand like paymentsfor the use of industrial, com-
mercial or scientific equipmentbut not including motion picture film rentals)
by a residentor a corporation or other entity of one of the contractingStates
fromsourceswithin the othercontractingStateshall, in anamountnotexceeding
fair and reasonableconsiderationfor suchright to use,be exemptfrom taxation
by suchotherState if the recipienthasno permanentestablishmentsituatedin
suchotherState.

(2) The rate of tax imposedby oneof the contractingStatesupon motion
picture film rentalsreceivedfrom sourceswithin such contractingState by a
residentor corporationor otherentity of the othercontractingStatenot having
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a permanentestablishmentin the former State shall not exceed50 percentof
the statutoryrateof tax imposedon suchrentalsbut in any caseshallnot exceed
10 percentof the amountof suchrentals.

Article IX
(1) Incomefrom real property (including gains derivedfrom the sale or

exchangeof suchpropertyandintereston mortgagessecuredby suchproperty)
and royalties in respectof the operationof mines, oil wells or other natural
resourcesshall be taxable in the contractingState in which such property,
mines, oil wells or othernaturalresourcesaresituated.

(2) Wherea residentor corporationor otherentity of oneof the contracting
Statesderivesanyincomecomingwithin thescopeof paragraph(1) from property
within the othercontractingState,the recipientmay, for any taxableyear,elect
to be subjectto the tax of suchothercontractingStateon a net basis as if such
resident, corporation or otherentity were engagedin tradeor businesswithin
such otherStatethrough apermanentestablishmenttherein.

Article X

(1) An individual residentof Austria shall be exemptfrom United States
tax upon compensationfor labor or personalservicesperformedin the United
States(including the practiceof theliberal professionsandrendition of services
as director) if he is temporarily presentin the United Statesfor a period or
periodsnot exceedinga total of 183 days during the taxableyear andeitherof
the following conditionsis met:

(a) his compensationis receivedfor suchlabor or personalservicesperformed
as an employeeof, or under contract with, a natural personresident in
Austria,or an Austriancorporationandsuchcompensationis borneby such
residentor corporationor

(b) his compensationreceivedfor such labor or personalservices does not
exceed$3,000.

(2) The provisions of paragraph(1) of this Article shall apply, mutatis
mutandis, to an individual resident of the United Stateswith respectto com-
pensationfor suchlabor or personalservicesperformedin Austria.

Article XI
(1) (a) Wages, salariesand similar compensationand pensionspaid by

the United Statesor by its States,territories or political subdivisions,to an
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individual (otherthan an Austriancitizen) shallbe exemptfrom tax by Austria.

(b) Wages,salariesandsimilar compensationandpensionspaid by Austria,
Bundeslaender,districtsor municipalities or otherpublic corporations,or by a
public pensionfund, to an individual (otherthan a citizen of the United States
and other than an individual who has beenadmitted to the United Statesfor
permanentresidencetherein) shall be exempt from tax by the United States.

(c) Forthepurposesof this paragraphtheterm “pensions”shallbedeemed
to includeannuitiespaidto a retired civilian governmentemployee.

(2) Private pensions and private life annuities which are from sources
within one of the contractingStatesandarepaid to individuals residing in the
other contractingState shall be exempt from taxation by the former State.

(3) The term“pensions”, asusedin this Article, meansperiodicpayments
made in considerationfor servicesrenderedor by way of compensationfor
injuries received.

(4) The term “life annuities”, asusedin this Article, meansa statedsum
payableperiodically at statedtimes during life, or during a specified number
of years,underan obligation to makethe paymentsin return for adequateand
full considerationin moneyor money’sworth.

Article XII
A professoror teacher,a residentof one of the contractingStates,who

temporarily visits the othercontractingStatefor the purposeof teachingfor a
periodnotexceedingtwo yearsat auniversity,college,schoolor othereducational
institution in the other contractingState,shall be exemptedby the othercon-
tractingStatefrom tax on his remunerationfor suchteachingduring that period.

Article XIII
(1) A residentof one of the contractingStateswho is temporarilypresent

in the othercontractingStatesolelyas a studentat auniversity, college,school
or othereducationalinstitution in the othercontractingState,shallbe exempt
from tax by the latter State with respectto remittancesfrom abroadfor study
and maintenance.

(2) An apprentice(inclusive of Volontaere and Praktikantenin Austria),
a residentof one of the contractingStateswho is temporarily presentin the
other contractingState exclusively for the purposesof acquiring businessor
technicalexperience,shall be exempt from tax by the latter Statein respectof
remittancesfrom abroadfor studyand maintenance.
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(3) A residentof one of the contractingStateswho is a recipientof a grant,
allowanceor award from a non-profit religious, charitable,scientific, literary or
educationalorganization,shallbe exempt from tax by the otherState on such
paymentsfrom such organization(other than compensationfor personalser-
vices).

(4) A residentof one of the contractingStateswho is an employeeof an
enterpriseof suchState or an organizationdescribedin paragraph(3) of this
Article, and who is temporarily present in the other contractingState for a
periodnotexceedingoneyearsolely to acquiretechnical,professionalor business
experiencefrom any personother than such enterpriseor organization, shall
be exemptfrom tax by suchotherStateon compensationfrom abroadpaid by
suchenterpriseor organizationif his annualcompensationfor serviceswherever
performeddoesnot exceed$10,000.

Article XIV

(1) Dividends and interestpaid by an Austrian corporation (other than a
United Statescorporation)shall be exempt from United Statestax where the
recipient is a nonresidentalien or a foreign corporation.

(2) Dividends and interestpaid by a United Statescorporation shall be
exemptfrom tax by Austria wherethe recipientis not a residentor an Austrian
corporation.

Article XV

(1) The United States,in determiningits taxesspecifiedin Article I of this
Conventionin thecaseof its citizens,orresidentsorcorporations,may, regardless
of any otherprovisionof this Convention,include in the basis upon which such
taxesare imposedall items of income taxableunder the revenuelaws of the
United Statesas if this Conventionhad not come into effect. The United
Statesshall, however,subject to the provisions of sections901-905, Internal
RevenueCode of 1954, as in effect on the entry into force of this Convention,
deductfrom its taxesthe amountof Austriantaxesspecifiedin Article I of this
Convention.

(2) Austria, in determiningits taxesspecifiedin Article I of the Convention
in thecaseof its residentsor corporations,may, regardlessof anyotherprovisions
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of this Convention, include in the basis upon which such taxes are imposed
all itemsof incometaxableundertherevenuelawsof Austriaasif this Convention
had not come into effect. Austria shall, however, deduct from its taxes the
amount of United Statestaxesspecified in Article I of the Conventionwith
respectto incomederivedfrom sourceswithin theUnitedStatesby suchresidents
or corporationsand subject to such Austrian income tax but the amount so
deductedshall not, in any case,exceedthe Austrian tax imposedwith respect
to such incomeso derivedfrom sourceswithin the United States.

(3) The provisionsof this Article shallnotbe construedto denytheexemp-
tions from United Statestax or Austrian tax, as the case may be, grantedby
Articles XI (1), XII and XIII of this Conventionnor to prevent either of the
contractingStatesfrom taxing its own citizens with respectto income coming
within Article XII or Article XIII.

Article XVI

(1) The competentauthorities of the contractingStates shall exchange
such information (being information available under the respectivetaxation
laws of the contractingStates)as is necessaryfor carrying out the provisionsof
the presentConventionor for thepreventionof fraud or the like in relationto
the taxeswhich are the subjectof thepresentConvention. Any informationso
exchangedshall be treatedas secretand shallnot be disclosedto any persons
otherthan thoseconcernedwith the assessmentandcollectionof thetaxeswhich
are the subjectof thepresentConvention. No informationshall be exchanged
which would disclose any trade, business,industrial or professionalsecretor
anytradeprocess.

(2) In no case shall the provisionsof this Article be construedso as to
impose upon either of the contractingStatesthe obligation to carry out ad-
ministrative measuresat variancewith the regulationsand practice of either
contractingState or which would be contrary to its sovereignty, security or
public policy or to supply particularswhich are not procurableunder its own
legislationor that of the Statemaking application.

Article XVII

(1) Where a taxpayershows proof that the action of the tax authorities
of the contractingStateshas resultedor will result in double taxation contrary
to the provisionsof the presentConvention,he shall be entitled to presenthis
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caseto the State of which he is a citizen or a resident,or, if the taxpayeris a
corporation or an other entity of one of the contractingStates,to that State.
Shouldthe taxpayer’sclaim be deemedworthy of consideration,the competent
authority of the Stateto which the claim is madeshallendeavorto cometo an
agreementwith the competentauthority of theotherStatewith a view to avoid-
anceof double taxation.

(2) Shouldany difficulty or doubt ariseas to the interpretationor applica-
tion ofthepresentConventionor its relationshipto Conventionsof thecontracting
Stateswith third Statesthe competentauthoritiesof the contractingStatesmay
settlethe questionby mutualagreement.

Article XVIII

(1) The provisionsof this Conventionshall not be construedto deny or
affect in any mannerthe right of diplomatic andconsularofficers to other or
additionalexemptionsnow enjoyedor which may hereafterbe grantedto such
officers.

(2) The provisions of the presentConvention shall not be construedto
restrict in any mannerany exemption,deduction,credit or otherallowancenow
or hereaftergrantedby the laws of one of the contractingStatesin the deter-
minationof the tax imposedby suchState.

(3) The citizens of one of the contractingStatesshallnot, while resident
in the othercontractingState,be subjectedthereinto otheror moreburdensome
taxesthanare thecitizensof suchothercontractingStateresidingin its territory.
The term “citizens of one of the contractingStates” as used in this Article
includes all legal persons,partnershipsand associationscreatedor organized
under the laws in force in the respectivecontractingStates. In this Article
the term “taxes” meanstaxes of every kind or description,whether Federal,
State, Bundeslaender,district or municipal.

Article XIX

(1) The competentauthoritiesof the two contractingStatesmay prescribe
regulationsnecessaryto carry into effect the presentConventionwithin the
respectiveStates.

• (2) The competentauthoritiesof thetwo contractingStatesmay communi-
cate with eachother directly for the purposeof giving effect to the provisions
of this Convention.
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Article XX

(1) ThepresentConventionshallbe ratified andthe instrumentsof ratifica-
tion shall be exchangedat Vienna as soonas possible. The Conventionshall
haveeffect on andafter the first day of Januaryof the calendaryear in which
suchexchangetakesplace.

(2) The presentConventionshall remain in force indefinitely, but may be
terminatedby eitherof the contractingStates,provided that at leastsix months’
prior notice of termination has been given through diplomatic channels. In
such event, the presentConventionshall ceaseto be effective for the taxable
yearsbeginningon or afterthe first day of Januarynext following theexpiration
of the six-month period.

DONE at Washingtonin duplicate, in the Englishand Germanlanguages,
eachtext having equalauthenticity,this 25th day of October, 1956.

For the United Statesof America:

JohnFoster DULLES

[SEAL]

For the Republic of Austria:

GRUBER

[sEAL]
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