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No. 4343. GUARANTEE AGREEMENT1 (SUPPLEMENTARY
LOAN—LUNERSEEPROJECT) BETWEEN THE REPUB-
LIC OF AUSTRIA AND THE INTERNATIONAL BANK
FORRECONSTRUCTIONAND DEVELOPMENT.SIGNED
AT WASHINGTON, ON 10 OCTOBER 1957

AGREEMENT, dated October 10, 1957, between the REPUBLIC OF

AUSTRIA (hereinafter called the Guarantor) and INTERNATIONAL BANK FOR

RECONSTRUCTION AND DEVELOPMENT (hereinaftercalled the Bank).

WHERi~sby an agreementof even date herewith betweenthe Bank and
Vorariberger Iliwerke Aktiengesellschaft (hereinafter called the Borrower),
which agreementand the schedulestherein referred to are hereinaftercalled
the Loan Agreement,2the Bank hasagreedto maketo the Borrower a loan in
variouscurrenciesin anaggregateprincipal amountequivalentto fifteen million
Germanmarks (DM 15,000,000),on the termsandconditionsset forth in the
LoanAgreement,but only on condition that the Guarantoragreeto guarantee
the obligationsof the Borrower in respectof suchloanas hereinafterprovided;
and

WHEREAS the Guarantor,in considerationof the Bank’s enteringinto the
Loan Agreementwith the Borrower, hasagreedsoto guaranteethe obligations
of the Borrower;

Now THEREFOREthe partiesheretoherebyagreeas follows:

Article I

Section1.01. The parties to this GuaranteeAgreementaccept all the
provisionsof LoanRegulationsNo. 4 of the Bank datedJune15, 1956,2subject,
however, to the modifications thereof set forth in Schedule2~to the Loan
Agreement(such Loan RegulationsNo. 4 as so modified being hereinafter
called the Loan Regulations),with the sameforce and effect as if they were
fully set forth herein.

1 Came into force on 18 January1958, upon notification by the Bank to the Government
of Austria.

‘p. 104 of this volume.
‘p. 128 of this volume.
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Section 1.02. Wherever used in this GuaranteeAgreement,unless the
contextshallotherwiserequire,therespectivetermswhich aredefinedin Section
1.02 of the Loan Agreementshall have the respectivemeaningstherein set
forth.

Article II

Section2.01. Without limitation or restriction upon any of the other
covenantson its part in this Agreementcontained,the Guarantorhereby un-
conditionally guarantees,as primary obligor and not as surety merely, the due
andpunctualpaymentof the principalof, andthe interestandotherchargeson,
the Loan, the principal of and intereston the Bonds, the premium, if any, on
the prepaymentof the Loan or the redemptionof the Bonds, andthe punctual
performanceof all thecovenantsandagreementsof the Borrower,all asset forth
in the Loan Agreementand in the Bonds.

Article III

Section 3.01. It is the mutual intention of the Guarantorand the Bank
that no other externaldebt shall enjoy any priority over the Loan by way of
a lien hereaftercreatedon governmentalassets. To that end, the Guarantor
undertakesthat, except as the Bank shall otherwiseagree, if any lien shall be
createdon any assetsof the Guarantoras security for any externaldebt, such
lien will ipsofacto equally and ratably securethe paymentof the principal of,
and iiiterest and other chargeson, the Loan and the Bonds, and that in the
creationof any suchlien expressprovisionwill be madeto that effect; provided,
however,that the foregoingprovisionsof this Sectionshallnot applyto: (i) any
lien createdon property, at the time of purchasethereof, solely as securityfor
the paymentof the purchasepriceof suchproperty; (ii) anylien on commercial
goodsto securea debtmaturingnot morethanoneyearafterthe dateon which
it is originally incurredandto be paid out of the proceedsof saleof suchcom-
mercialgoods;or (iii) anylien arising in the ordinarycourseof bankingtrans-
actionsandsecuringa debtmaturingnot morethan oneyearafter its date.

The term “ assetsof the Guarantor“ as used in this Section includes
assetsof the Guarantor, of any agencyof the Guarantor and of the Oster-
reichischeNationalbank.

The Guarantorfurther undertakesthat, within the limits of its constitu-
tional powers, it will make the foregoingundertakingeffective with respectto
lienson the assetsof any of its political subdivisionsandtheir agencies.

Section 3.02. (a) The Guarantorand the Bank shall cooperatefully to
assurethat the purposesof the Loan will be accomplished. To that end,each

No. 4343
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of them shall furnish to the other all such information as it shall reasonably
requestwith regard to the general statusof the Loan. On the part of the
Guarantor,such information shallinclude information with respectto financial
andeconomicconditionsin theterritoriesof the Guarantorandthe international
balanceof paymentsposition of the Guarantor.

(b) The Guarantorand the Bank shall from time to time exchangeviews
through their representativeswith regardto matters relating to the purposes
of the Loan andthe maintenanceof the servicethereof. The Guarantorshall
promptly inform the Bank of any condition which interfereswith, or threatens
to interfere with, the accomplishmentof the purposesof the Loan or the
maintenanceof the service thereof.

(c) The Guarantorshall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Guarantor
for purposesrelated to the Loan.

Section 3.03. The principal of, and interestand other chargeson, the
Loan andthe Bonds andthe premium,if any, on the prepaymentof the Loan
or the redemptionof the Bonds shall be paid without deductionfor, and free
from, any taxesor fees imposedunder the laws of the Guarantoror laws in
effect in its territories; provided, however, that the provisions of this Section
shallnot applyto taxationof, or feesupon,paymentsunderany Bond to aholder
thereof other than the Bank when such Bond is beneficially owned by an in-
dividual or corporateresidentof the Guarantor.

Section 3.04. This Agreement, the Loan Agreement, the Bonds, the
Assignmentandthe Mortgageshallbe free from any taxesor fees that shall be
imposedunderthe laws of the Guarantoror laws in effect in its territorieson or
in connectionwith the execution, issue,delivery or registrationthereof.

Section 3,05. The principal of, and interest and other chargeson, the
Loan andthe Bondsandthe premium, if any, on the prepaymentof the Loan
or the redemptionof the Bondsshall be paid free from all restrictionsimposed
underthe laws of the Guarantoror lawsin effectin its territories.

Article IV

Section 4.01. The Guarantor shall endorse, in accordancewith the
provisionsof the Loan Regulations,its guaranteeon the Bondsto be executed
anddeliveredby the Borrower. The Minister of Financeof the Guarantorand
such personor personsas he shall designatein writing are designatedas the
authorizedrepresentativesof the Guarantorfor the purposesof Section 6.12 (b)
of the Loan Regulations.
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Article V

Section5.01. The following addressesare specified for the purposesof
Section 8.01 of the Loan Regulations:

For the Guarantor:
Minister of Finance
ViennaI
Himmelpfortgasse
Austria

Alternative addressfor cablegramsand radiograms:
Finanzministerium
Wien

For the Bank:
InternationalBank for Reconstructionand Development
1818 H Street,N.W.
Washington25, D. C.
United Statesof America

Alternative addressfor cablegramsand radiograms

Intbafrad
Washington,D. C.

Section 5,02. The Minister of Financeof the Guarantoris designated
for the purposesof Section 8.03 of the Loan Regulations.

IN WITNESS WHEREOF, thepartieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis GuaranteeAgreementto be signed
in their respectivenamesand delivered in the District of Columbia, United
Statesof America, as of the day and year first abovewritten.

Republic of Austria:

By ZEDTWITZ
Authorized Representative

Internation~1Bank for Reconstructionand Development:
By W. A. B. ILIFF

Vice President

No. 4343
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INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONSNo.4, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LOANS MADE BY THE BANK TO BoaaowsasOTHER THAN
MEMBER Gov~RNTs

[Not publishedherein. SeeUnited Nations, Treaty Series,Vol. 260, p. 376.]

LOAN AGREEMENT (SUPPLEMENTARYLOAN—LUNERSEEPROJECT)

AGREEMENT, dated October 10, 1957, between INTERNATIONAL BANK FOR
RECONSTRUCTION AND DEVELOPMENT (hereinaftercalledthe Bank) and VORARLBERGER
ILLWERKE AKTIENGESELLSCHAFT (hereinaftercalledthe Borrower), a companyorganized
andexistingunderthe laws of the Guarantor.

WHEREAS

(A) By a loan agreementdatedJune 14, 1955’ (hereinaftercalled the first Loan
Agreement),betweentheBankandtheBorrower,the Bankgrantedaloan to the Borrower
in anamountin variouscurrenciesequivalentto $10,000,000,for thepurposeof financing
the constructionof hydroelectricgeneratingfacilities and ancillary installations more
particularly describedtherein(hereinaftercalledthe LünerseeProject);

(B) The said loan was guaranteedas to paymentof principal, interestand other
chargesby the Guarantor;

(C) The Borrower as security for the first loan (as hereinafterdefined)hascreated
or hasundertakento createa first mortgageor first mortgageson certainpropertiesnow
ownedor hereafteracquiredby the Borrowerwhich arerequiredfor thecompletionand
continuedoperationof the LünerseeProject,as more fully set forth in the first Loan
Agreement;

(D) The Borrower as security for the due half-yearly paymentsof principal of,
and interestandotherchargeson, the first loan hasassignedto the Banka portionof its
rights to and claims for payments from Rheinisch-WestfãlischesElektrizitätswcrk
AktiengesellschaftandEnergie-VersorgungSchwabenA.G.,asmorefully set forth in the
first Loan Agreement;

(E) Additional financing is required by the Borrower in order to complete the
LünerseeProject,andthe Bankhasagreedto makeasupplementaryloanfor suchpurpose;

Now THEREFORE,the partiesheretoagreeas follows:

United Nations, Treaty Series,Vol. 221, p. 375.
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Article I

LOAN REGULATIONS; SPECIAL DEFINITIONS

Section1.01. The partiesto this Loan Agreementacceptall the provisionsof
Loan RegulationsNo. 4 of the Bank dated June 15, 1956,1 subject, however,to the
modificationsthereofset forth in Schedule2~to this Agreement(said Loan Regulations
No. 4 asso modifiedbeinghereinaftercalledthe Loan Regulations),with the sameforce
andeffectas if they werefully set forth herein.

Section 1.02. Exceptwhere the context otherwiserequires,the following terms
havethe following meaningswhereverusedin this Agreementor anyschedulethereto:

(a) The term “first LoanAgreement”meansthe Loan AgreementdatedJune 14,
1955,betweenthe Bankand the Borrower,as modifiedby the provisionsof Article VIII
of this Agreement.

(b) The term “first loan” meansthe loan providedfor in the first Loan Agreement
and the bondsissuablepursuantto the termsof the first Loan Agreement.

(c) The term“Project” meanstheprojectdescribedin Schedule2 to thefirst Loan
Agreementassuchdescriptionshall beamendedfrom timeto time by agreementbetween
the Bank and the Borrower.

(d) The term “mortgagedproperties”meansthe propertiesreferred to in Section
5.04 (a) of the first Loan Agreementnow ownedor hereafteracquiredby theBorrower
which arerequiredfor the completion and continuedoperationof theProjectand in
respectof which theBorrower pursuanttothe saidSectionhascreatedor hasundertaken
to createafirst mortgageor first mortgagesassecurityfor thefirst loan.

(e) The term “original Mortgage” meansthe first mortgageor first mortgages
createdor to be createdpursuantto Section 5.04 (a) of the first Loan Agreement,or
anyof them, as thecontextmayrequire.

(f) The term “Mortgage” meansthe first mortgageor first mortgagescreatedor
to becreatedpursuantto Section5.04(a) of this Agreement,oranyof them,asthecontext
may require.

(g) The term “RWE” meansRheinisch-WestfãlischesElektrizitätswerk Aktien-
gesellschaft,a companyorganizedandexisting underthe laws of the FederalRepublic
of Germany.

(h) The term “EVS” means Energie-VersorgungSchwabenA.G., a company
organizedandexistingunderthe laws of the FederalRepublic of Germany.

(i) The term “Illwerke-Agreement” meansthe agreementdated July 1, 1953,
known as the “Illwerke-Vertrag 1952”, betweenthe Borrower, RWE, and EVS.

(j) The term “original Assignment”meansthe assignmentdated June 20, 1955,
executedpursuantto Section5.03 (b)of thefirst LoanAgreement,by which theBorrower

1Seep. 104 of this volume.
‘Seep. 128 of this volume.

No. 4343



108 United Nations — Treaty Series 1958

hasassignedto theBanksuchportion of its rights to andclaimsfor paymentsfrom RWE
andEVS underthe Illwerke-Agreenientasshall from time to time be requiredfor the
due half-yearly paymentsof principal of, and interest and other chargeson, the first
loan.

(k) The term “Assignment” meansthe assignmentprovidedfor in Section5.03 (b)
of this Agreement.

(1) The term “German marks” and the letters “DM” meanmarksof the Federal
Republicof Germany.

Article II

THE LOAN

Section 2.01. TheBankagreesto lendto theBorrower,onthetermsandconditions
in this Agreementsetforth or referredto, an amountin variouscurrenciesequivalentto
fifteen million Germanmarks(DM 15,000,000).

Section2.02. TheBankshall opena LoanAccount on its booksin thenameof the
Borrowerandshall credit to suchAccounttheamountof theLoan. The amountof the
Loan may be withdrawn from the Loan Account as provided in, and subject to the
rights of cancellationandsuspensionset forth in, the Loan Regulations.

Section 2.03. The Borrower shall pay to the Bank a commitmentchargeat the
rateof three-fourthsof onepercent(3/4of 1%)perannumon theprincipal amountof the
Loan not so withdrawn from time to time. Such commitmentchargeshall accrue
from adatesixty daysafter thedateof this Agreementto therespectivedateson which
amountsshall be withdrawn by the Borrower from the Loan Account asprovided in
Article IV of the Loan Regulationsor shall be cancelledpursuantto Article V of the
Loan Regulations.

Section2.04. The Borrower shall payinterestat the rate of five andthree-fourths
percent (53/4%) perannumon theprincipal amountof theLoan sowithdrawn andout-
standingfrom time to time.

Section2.05. Except as the Bank and the Borrower shall otherwiseagree, the
chargepayablefor specialcommitmentsenteredinto by the Bank at the requestof the
Borrower pursuantto Section4.02 of the Loan Regulationsshall be at the rateof one-
halfof oneper cent(1/a of 1%) perannumon theprincipal amountof anysuchspecial
commitmentsoutstandingfrom time to time.

Section2.06. Interestand other chargesshall bepayablesemi-annuallyon May I
and November1 in eachyear.

Section2.07. The Borrower shall repaythe principal of the Loan in accordance
with theamortizationschedule’to theLoan Agreement.

For thepurposeof facilitatingthesaleof portionsof theLoan,of Bonds,of portions
of the loanprovidedfor in the first Loan Agreementor of bondsissuablepursuantto
the termsof the first Loan Agreement,the Bank andthe Borrower may from time to
time by agreementbetweenthem varytheamountsof instalmentsof principal set forth

‘Seep. 126 of this volume.
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in the amortizationscheduleto the Loan Agreementandof instalmentsof principal set
forth in the amortizationscheduleto the first Loan Agreement,providedthatno such
variation shall change(a) the aggregateamountof instalmentsof principal which, but
for suchvariation, would havebeendueon anyonepaymentdateunderthis Agreement
and the first Loan Agreement;or (b) the total principal amountof theLoanor the total
principal amountof the loan provided for in the first Loan Agreement.

Article III

USE OF PROCEEDS OF THE LOAN

Section 3.01. The Borrower shall apply the proceedsof the Loan exclusivelyto
financingthe cost of goodsrequiredto carry out the Project. The specific goodsto be
financedout of theproceedsof theLoan shall bedeterminedby agreementbetweenthe
Bank and the Borrower, subjectto modification by further agreementbetweenthem.

Section 3.02. The Borrower shall causeall goods financedout of the proceeds
of theLoan to be usedexclusively in thecarrying out of theProject.

Article IV

BONDS

Section 4.01. The Borrower shall execute and deliver Bonds representingthe
principal amountof the Loan as providedin the Loan Regulations.

Section 4.02. In additionto the provisionsprescribedby the Loan Regulations,
the Bondsshallcontainprovisionssatisfactoryto theBankto theeffectthat theMortgage
and theoriginal Mortgagewill equallyandratably securethe Loan,theBonds andthe
first loan; thattheAssignmentwill equallyandratablysecuretheduehalf-yearlypayments
of principalof, and interestandotherchargeson, the Loanand the Bondsand that any
rights or powersof any holder of the Loan or the Bonds under the Assignment,the
Mortgageandtheoriginal Mortgageor underanyof themwill beexercisedby thetrustee
or trusteesor fiduciary or fiduciariescontemplatedin Sections5.09, 5.10and5.11 hereof.

Section4.03. For theperiodof thepublic administrationof the Borrowerthe two
public administratorsof the Borrowerarejointly designatedas authorizedrepresentatives
of the Borrower for the purposesof Section6.12 (a) of theLoan Regulations;thereafter
anytwo membersof the ManagingBoard (Vorstand)of the Borrower are sodesignated
for such purposes.

No. 4343
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Article V

PARTICULAR COVENANTS

Section 5.01. (a) The Borrower shall carry out theProjectwith duediligenceand

efficiency and in conformity with soundengineeringand financial practices.

(b) The Borrower shall promptly furnish to the Bank, as theBankmay from time
to timerequest,theplansandspecificationsfor theProjectandanymaterialmodifications
subsequentlymadetherein.

(c) The Borrower shall maintain recordsadequateto identify the goods financed
outof the proceedsof the Loan,to disclosethe usethereofin theProject,to recordthe
progressof the Project (including the cost thereof) and to reflect in accordancewith
consistentlymaintainedsoundaccountingpracticesthefinancialcondition andoperations
of theBorrower; shallenabletheBank’s representativesto inspecttheProject,thegoods
andanyrelevantrecordsanddocuments;andshall furnishto the Bank all suchinforma-
tion as the Bank shall reasonablyrequestconcerningthe expenditureof the proceeds
of the Loan, the Project, the goods,and the financial condition andoperationsof the
Borrower.

Section5.02. (a) The Bank and the Borrower shall cooperatefully to assurethat
thepurposesof theLoan will be accomplished. To thatend, eachof themshall furnish
to the otherall suchinformationas it shall reasonablyrequestwith regardto thegeneral
statusof the Loan.

(b) The Bank and the Borrower shall from time to time exchangeviews through
their representativeswith regardto mattersrelatingto thepurposesof theLoan andthe
maintenanceof the servicethereof. The Borrower shall promptly inform the Bank of
any condition which interfereswith, or threatensto interferewith, theaccomplishment
of the purposesof the Loanor the maintenanceof the servicethereof.

Section5.03. (a) The Borrower shall duly perform its obligations under the
Iliwerke-Agreementandshall not agreeto anymodificationor changethereofthatwould
or might result in the Borrower’sbeing unableduly to provide for the serviceof the
Loan andthe financingof theProject.

(b) As soon aspracticableafterthedateof this AgreementtheBorrower shall assign
tothe Banksuchportion of all its rightsto andclaimsfor paymentsfrom RWE andEVS
underthe Illwerke-Agreementas shall from time to time be requiredfor the due half-
yearly paymentsof principal of, and interest andother chargeson, the Loan and the
Bonds. Such assignmentshall be an assignmenton accountof payment (Abtretung
zahlungshalber)within themeaningthereofunderthelawsof the Guarantor,shallequally
andratablysecurethe duehalf-yearly paymentsof principal of, and interestand other
chargeson the Loan and the Bonds,andshall be in form andsubstancesatisfactoryto
the Bank.

(c) The Borrower shall take all suchstepsandexecuteand deliver all suchdocu-
mentsas the Bank may from time to time reasonablyrequestor as may from time to
time be requiredin orderto renderor maintain theAssignmentvalid andenforceable.
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Section5.04. (a) From timeto time the Borrower shall createon the mortgaged
propertiesnow ownedor hereafteracquiredby the Borrower,a first mortgageor first
mortgages,in form and substancesatisfactoryto the Bank, which togetherwith the
original Mortgageshall equallyand ratably securethe Loan, the Bonds and the first
loan. The Borrower shall from timeto time takesuchsteps(includingsuchmodifica-
tionsof the original Mortgageas shall be necessaryfor the purpose)and executeand
deliver such deedsand other instruments,in form and substancesatisfactoryto the
Bank, andshall causeall othernecessarypartiesto takesuchstepsand to executeand
deliver suchdeedsand other instruments,all in form andsubstancesatisfactoryto the
Bank, asmay berequiredin orderto ensurethat the Mortgageand theoriginal Mortgage
shall equallyand ratablysecurethe Loan, the Bondsand the first loan, all of which shall
rankpan passuinter se in respectof all suchsecurity, and in order to ensurethat the
Mortgageand the original Mortgageshall rank in point of security, togetherwith the
first mortgagesecuringthe Borrower’s4% ReichsmarkMortgageLoan of 1944,prior to
any other mortgage,chargeor lien upon any of the mortgagedproperties.

In theeventtheparvalueof the currencyof theGuarantoris reducedor theforeign
exchangevalueof the currencyof the Guarantorhas,in the opinion of the Bank, de-
preciatedto asignificantextent,the Borrowershall from timeto time promptlyupon the
Bank’s requestcreatesuch additional first mortgageor additional first mortgagesand
executeanddeliver suchadditional deedsor other instruments,in form andsubstance
satisfactorytotheBank,asmayberequiredtomakethe aggregateamountin thecurrency
of the Guarantorfor which all mortgagescreatedhereunderand the original Mortgage
maybe recordableormay havebeenrecordedequivalentto the aggregateamountin the
currenciesotherthanthecurrencyof the Guarantorrequiredfor thepaymentof principal
of, and interestandotherchargeson, the Loan, the Bondsand the first loan, calculated
on thebasisof suchreducedparvalueor depreciatedforeignexchangevaluerespectively,
and for thepurposeof suchcalculationthe parvalueor theforeignexchangevalueof the
currencyof the Guarantorin terms of any suchother currencyshall be as reasonably
determinedby the Bank.

(b) Exceptas the Bank shallotherwiseagree,the Borrowershall reportto the Bank
at intervalsof oneyearall mortgagedpropertieswhich the Borrower shallhaveacquired
duringtheprecedingyearandwhichhavenottheretoforebeencoveredby the Mortgage.

(c) The Borrower shall duly record, register and file and re-record, re-register
and re-file the Mortgageand the original Mortgagein everyjurisdiction for which the
Bank may from timeto time requestanysuchrecordation,registrationor filing or where
suchrecordation,registrationor filing may be necessaryor desirablein order to render
or maintain the Mortgageand the original Mortgagea valid andenforceablefirst lien.

The Bankshallhavethe right to recordandre-recordthe Mortgageand theoriginal
Mortgagein the appropriateland register(Grundbuch)at any time after their execution
and delivery.

(d) Wheneverthe Bankshall sorequestafter thecreation of anymortgagereferred
to in Section 5.04 (a) hereof, otherthanthe mortgagesreferredto in Section 7.01 (d)
hereof, the Borrower shall within 30 days after the dateof suchrequestfurnish to the
Bank an opinion or opinionsof counselacceptableto the Bank thatsuchmortgagehas
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beenduly authorizedor ratifiedby, andexecutedanddeliveredon behalfof, theBorrower
andconstitutesa valid andenforceablefirst lien in accordancewith its terms.

(e) The Borrower shall takeall suchotherstepsandexecuteanddeliver all such
otherdocumentsas the Bank may from timeto timereasonablyrequestor as mayfrom
time to time be requiredin order to renderor maintain the Mortgageandthe original
Mortgage a valid and enforceablefirst lien.

Section 5.05. No delay in exercising,or omissionto exercise,anyright or power
accruingto theBankundertheAssignment,theMortgage,theoriginalAssignmentor the
original Mortgageshall affect or impair any obligation of theBorrower undertheLoan
Agreement.

Section5.06. (a) ExceptastheBankshall otherwiseagreeor asotherwiseprovided
in this Agreement,the Borrower shall not sell, or otherwisedisposeof, or permit the
creationas securityfor debtor otherwiseof any additional lien ranking in priority to or
panipassuwith theMortgageortheoriginalMortgageon, anyof themortgagedproperties.

(b) Except as the Bank shall otherwiseagree,the Borrower shall not make any
assignmentof, or permit thecreationof anylien on, any of its rights to and claims for
paymentsfrom RWEandEVS underthe Illwerke-Agreementranking in priority to the
Assignmentor the original Assignment,or securingany portion of any debt in excess
of thosematuringduring anyoneyearaccordingto theoriginal termsof any suchdebt.
For the purposesof this subsectionany debt or portion thereofthat has becomedue
and payablebecauseof any default, bankruptcy, receivership,or for any otherreason,
prior to thedateon whichpaymentwascontemplatedin theordinary courseof business
underthe original terms of suchdebt,shall not be deemedto be maturingduring any
suchoneyear.

Section5.07. The Borrower shallpay or causeto be paid all taxesor fees,if any,
imposedunderthe lawsof theGuarantoror lawsineffectin theterritoriesof theGuarantor
on or in connectionwith theexecution,issue,deliveryor registrationof this Agreement,
the GuaranteeAgreement,the Bonds, the Mortgage,the Assignment,or the payment
of principal, interestorotherchargesthereunder;provided,however,that theprovisions
of this Sectionshall not apply to taxationof, or feesupon,paymentsunderanyBondto
aholderthereofotherthantheBankwhensuchBondisbeneficiallyownedby anindividual
or corporateresidentof the Guarantor.

Section 5.08. The Borrower shallpayor causeto bepaidall taxesand fees,if any,
imposedunderthe lawsof the countryor countriesinwhosecurrencythe Loan andthe
Bondsare pajableor laws in effect in the territoriesof suchcountryor countrieson or
in connectionwith the execution,issue,delivery or registrationof this Agreement,the
GuaranteeAgreement,the Bonds,the Mortgageor theAssignment.

Section5.09. The Borrower agreesto the re-assignmentby the Bank, at anytime,
of all rights or powersthat the Bank may haveunderthe Assignmentto a trustee,or

No. 4343



118 United Nations — Treaty Series 1958

trustees,or a similar fiduciary or fiduciaries, for the equal and ratablebenefit of all
holdersof theLoan andtheBonds. The Borrowershall takeall suchstepsandexecute
and deliver all suchdocumentsas theBank may from time to time reasonablyrequest
or as may from time to time berequiredin order to renderor maintainsuchre-assign-
ment valid and enforceable.

Section5.10. The Borrower agreesto the assignmentby the Bank, at any time,
of the Mortgageor the original Mortgageto a trustee,or trustees,or a similar fiduciary
or fiduciaries,for the equalandratablebenefitof all holdersof the Loan, the Bondsand
the first loan. The Borrower shalltakeall suchstepsandexecuteand deliver all such
documentsas the Bank may from time to time reasonablyrequestor as may from time
to time berequiredin orderto renderor maintainsuchassignmentof theMortgageorthe
original Mortgagevalid andenforceable.

Section 5.11. In theeventatrusteeor trusteesor afiduciary or fiduciariesshall be
appointedfor the purposescontemplatedin Sections5.09 or 5.10 hereof,suchappoint-
ment or appointmentsandany arrangementsincident theretoshall be madeafter con-
sultation with theBorroweron suchreasonabletermsandconditionsas in theopinionof
the Bank are required by the Bank’s operations,by the laws affecting the Mortgage,
the Assignment,and the original Mortgageandby the lawsor thefinancialusagesof the
placeor placeswheretheLoan,theBonds andthefirst loanarepayable. The Borrower
shall takeall such stepsand executeanddeliver all suchdocumentsas the Bank shall
reasonablyrequestor asmayfrom time to time berequiredin orderto causesuchtrustee
or trusteesor fiduciary or fiduciaries to be appointedor to renderor maintain such
appointmentor appointmentsand anyarrangementsincident theretovalid andenforce-
able,andshall payall costsandexpensesincidentto suchappointmentor appointments
and arrangementsor arising out of theexerciseby suchtrusteeor trusteesor fiduciary
or fiduciariesof his or their functions.

Section5.12. In the event theBank shall requestany Bonds,the Borrower shall
promptly upon the Bank’s requestfurnish the Banka supplementalopinion or supple-
mentalopinions satisfactoryto theBankof counselacceptableto theBank showingthat
such Bonds will constitute valid and binding obligations of the Borrower and of the
Guarantorin accordancewith their terms, and that the appointmentor appointments
contemplatedin Section5.11 hereofand any arrangementsincident theretohavebeen
validly madeandhavebecomeeffective in accordancewith their terms.

Section5.13. (a) The Borrower shall at all timesmaintain its existenceandright
to carry on operationsandshall, exceptas theBankshall otherwiseagree,acquire,main-
tain and renewall rights, powers,privileges andfranchisesnecessaryor useful in the
operationof its business.

(b) The Borrower shall maintainits plants,equipmentandpropertyandfrom time
to time make all necessaryrenewalsand repairsthereof, all in accordancewith sound
businessandengineeringstandards;andshallat all timesoperateits plantsandequipment
and maintain its financial position in accordancewith sound business,financial and
public utility standards.
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Article VI

REMEDIES OF THE BANK

Section6.01. (i) If any event specified in paragraph(a), paragraph(b), para-
graph (e) or paragraph(f) of Section5.02 of the Loan Regulationsshall occurandshall
continuefor a period of thirty days, or (ii) if any event specified in paragraph(c) of
Section 5.02of theLoan Regulationsshall occurandshall continuefor a periodof sixty
daysafternoticethereofshall havebeengiven by the Bankto theBorrower,thenat any
subsequenttime during the continuancethereof, the Bank, at its option, may declare
theprincipal of theLoan andof all the Bonds thenoutstandingto be dueandpayable
immediately,anduponanysuchdeclarationsuchprincipal shall becomedueandpayable
immediately,anythingin this Agreementor in theBondsto thecontrarynotwithstanding.

Article VII

EFFECTIVE DATE; TERMINATION

Section 7.01. The following eventsare specified as additional conditionsto the
effectivenessof this Agreementwithin the meaningof Section9.01 (a) (ii) of the Loan
Regulations:
(a) The Borrower shall havemadethe Assignment;
(b) RWE and EVS shall havenotified the Bank of their approvalof the Assignment.

Suchnoticeshall bein form andsubstancesatisfactoryto theBank;

(c) All such governmentalactions shall have beentaken and all such governmental
consentsshall have beenobtainedas may be requiredto make the Assignment
valid and enforceableaccordingto its terms;

(d) The requirementsof Section 5.04 (a) hereofshall havebeensatisfiedin respectof
such of themortgagedpropertiesas areownedby the Borrowerat the dateof this
Agreement,andeachmortgageexecutedthereundershall havebeenduly recorded
in the land register(Grundbuch)of theGerichtsbezirkMontafon in Schruns.

Section 7.02. The following arespecifiedasadditionalmatters,within themeaning
of Section9.02 (e) of the Loan Regulations,to be includedin the opinion or opinions
to be furnishedto the Bank:
(a) that the Assignment hasbeenduly authorizedor ratified by, and executedand

delivered on behalfof, the Borrower and is valid and enforceablein accordance
with its terms;

(b) that the governmentalactions and consentsreferredto in Section 7.01 (c) hereof
havebeenvalidly takenor given, as the casemay be,andthat they havebeenduly
authorizedor ratified by the appropriateorgan or organs;

(c) that the first mortgageor first mortgagesreferredto in Section7.01 (d) hereofhave
beenduly authorizedor ratified by, and executedanddelivered on behalf of, the
Borrower,havebeenduly recordedin theland register(Grundbuch)of theappropriate
district or districts, constitutea valid andenforceablefirst lien in accordancewith
their terms,andtogetherwith the original Mortgageequallyand ratablysecurethe
Loan, the Bonds andthe first loan.
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Section 7.03. A date90 daysafter the dateof this Agreementis herebyspecified
for the purposesof Section9.04 of the Loan Regulations.

Article VIII

MODIFICATIONS OF LOAN AGREEMENT DATED JUNE 14, 1955

Section 8.01. The Loan AgreementdatedJune 14, 1955 betweenthe Bankand

the Borrower is herebyamendedas follows:

(a) Section2.07 is amendedto read:

“Section 2.07. The Borrower shallrepaythe principalof the Loan inaccord-
ancewith the amortizationscheduleto the Loan Agreement.

“For the purposeof facilitating the sale of portionsof the Loan, of Bonds,
of portionsof the loan providedfor in the LoanAgreementdatedOctober10, 1957
or of bondsissuable pursuantto the termsthereof, the Bank and the Borrower
may from time to time by agreementbetweenthem varytheamountsof instalments
of principal setforth in the amortizationscheduleto the Loan Agreementandof
instalmentsof principalsetforth in theamortizationscheduleto theLoanAgreement
datedOctober 10, 1957, provided that no such variation shall change (a) the
aggregateamount of instalmentsof principal which, but for suchvariation, would
havebeendueon anyone paymentdateunderthisAgreementandthe Loan Agree-
ment datedOctober10, 1957;or (b) thetotal principal amountof theLoan or the
totalprincipalamountof theloan providedfor in theLoanAgreementdatedOctober
10, 1957.”

(b) Section4.02 is amendedto read:

“Section 4.02. In additionto the provisionsprescribedby the Loan Regula-
tions, the Bonds shall contain provisions satisfactoryto the Bank to the effect
that the Mortgageand the Mortgageprovidedfor in the Loan Agreementdated
October 10, 1957 will equally and ratably securethe Loan, the Bonds, the loan~
providedfor in the Loan AgreementdatedOctober10, 1957andthe bondsissuable
pursuantto the termsthereof; that the Assignmentwill equallyand ratably secure
the due half-yearly paymentsof principal of, and interestand otherchargeson,
the Loan and the Bonds; and thatany rights or powersof anyholder of the Loan
or the Bonds, under the Assignment,the Mortgageand the Mortgageprovided
for in the Loan AgreementdatedOctober 10, 1957, or underanyof them,will be
exercisedby the trusteeor trusteesor fiduciary or fiduciaries contemplatedin
Sections5.09, 5.10 and 5.11 hereof.”

(c) Paragraph(h) of Schedule3 is amendedto read:

“(h) The following threenew sub-paragraphsshall be addedafter sub-para-
graph20 of Section 10.01:

“21. The term ‘Mortgage’ shall havethe meaningsetforth in Section1.02of the
Loan Agreement.
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“22. The term ‘Assignment’ shall have the meaning set forth in Section 1.02
of the Loan Agreement.

“23. The term ‘amortization scheduleto the Loan Agreement’ shall meanthe
amortizationscheduleset forth in Schedule11 to the Loan Agreementand
as the samemay be amendedfrom time to timeby agreementbetweenthe
Bank and the Borrower.”

Section 8.02. For the purposesof the Loan Agreementdated June 14, 1955,
betweenthe Bank andthe Borrower,paragraph(c) of Section5.02 of Loan Regulations
No. 4 of the Bank, datedFebruary15, 1955,2is herebyamendedto read as follows:

“(c) A defaultshall haveoccurredin the performanceof any othercovenant
or agreementon the partof the Borrower or the Guarantorunderthe LoanAgree-
ment, the GuaranteeAgreement,the Bonds, the Assignmentor the Mortgageor
underthe Loan AgreementdatedOctober 10, 1957, the GuaranteeAgreementof
evendatetherewith,the Bonds, the Assignmentor the Mortgagethereinprovided
for.”;

andthe term “Loan Regulations”as usedfor the purposesof the said Loan Agreement
shall meanLoan RegulationsNo. 4 of the Bank, datedFebruary 15, 1955, as hereby
amended.

Article IX

MISCELLANEOUS

Section 9.01. The ClosingDateshallbe July 1, 1959.

Section9.02. The following addressesare specified for the purposesof Section
8.01 of the Loan Regulations:
For the Borrower:

VorarlbergerIllwerke Aktiengesellschaft
JosefHuterstrasse35
Bregena
Austria

Alternativeaddressfor cablegramsandradiograms:
Illwerke
Bregenz
Austria

For the Bank:
InternationalBank for ReconstructionandDevelopment
1818 II Street, N.W.
Washington25, D. C.
United Statesof America

Alternative addressfor cablegramsandradiograms:

Intbafrad
Washington,D. C.

1 See p. 126 of this volume.

2 United Nations, Treaty Series, Vol. 221, p. 160.
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IN WITNESSWHEREOF,thepartieshereto,actingthroughtheir representativesthereunto
duly authorized,havecausedthis Loan Agreementto besignedin their respectivenames
anddeliveredin theDistrict of Columbia,United Statesof America, as of theday and
year first abovewritten.

InternationalBank for ReconstructionandDevelopment:

ByW. A. B. ILIFF
Vice President

VorarlbergerIllwerke Aktiengesellschaft:

By ZEDTWITZ
AuthorizedRepresentative

SCHEDULE 1

AMORTIZATION SCHEDULE

Date
PaymentDue

May 1, 1960
November1, 1960.
May 1, 1961
November1, 1961.
May 1, 1962
November1, 1962.
May 1, 1963
November1, 1963.
May 1, 1964
November1, 1964.
May 1, 1965
November1, 1965.
May 1, 1966
November1, 1966.
May 1, 1967
November1, 1967.
May 1, 1968
November1, 1968.
May 1, 1969
November1, 1969.

DM205,000
211,000
217,000
223,000
229,000
236,000
243,000
250,000
256,000
264,000
272,000
280,000
288,000
295,000
304,000
313,000
322,000
331,000
341,000
351,000

Date
PaymentDue

May 1, 1970
November 1, 1970.
May 1, 1971
November 1, 1971.
May 1, 1972
November 1, 1972.
May 1, 1973
November 1, 1973.
May 1, 1974
November1, 1974.
May 1, 1975
November1, 1975.
May 1, 1976
November 1, 1976.
May 1, 1977
November 1, 1977.
May 1, 1978
November 1, 1978,
May 1, 1979
November 1, 1979.

Payment
of Principal

(expressedin
German
marks)C

DM 361,000
371,000
381,000
393,000
404,000
415,000
428,000
440,000
453,000
466,000
478,000
493,000
507,000
521,000
536,000
552,000
568,000
584,000
600,000
618,000

Payment
of Principal
(expressedin

German
marks)*

* To theextentthatany partof theLoan is repayablein a currencyotherthanGermanmarks
(seeLoanRegulations, Section 3.02), thefiguresin this columnrepresentGermanmarkequivalents
determinedas for purposesof withdrawal.
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PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specified as the premiums payableon repayment
in advanceof maturity of any part of the principal amount of the Loan pursuantto
Section 2.05 (b) of theLoan Regulationsor on the redemptionof any Bond prior to its
maturity pursuantto Section6.16 of the Loan Regulations:

Timeof Prepaymentor Redemption Premium

Not more than3 yearsbeforematurity
More than3 yearsbut not morethan 6 yearsbeforematurity 1%
More than6 yearsbut not morethan 11 years before maturity 1’/~%
More than 11 yearsbut not more than 16 yearsbeforematurity 2~/~%
More than 16 yearsbut not more than18 yearsbeforematurity 3 3’~%
Morethan 18 yearsbut notmore than20yearsbeforematurity 4’/~%
More than 20yearsbefore maturity

SCHEDULE 2

MODIFICATIONS OF LOAN REGULATIONS No. 4

For thepurposesof this Agreementtheprovisionsof Loan RegulationsNo. 4 of tile
Bank, datedJune15, 1956, shall be deemedto be modifiedas follows:

(a) Section2.02 is deleted.

(b) The first two sentencesof Section3.01 shallreadasfollows
“The Borrowershallusereasonableeffortsto purchasegoodswith thecurrencies

of thecountriesfrom which suchgoodsare acquired. The proceedsof theLoan
shall, to theextentthat theBankshall so elect, bewithdrawnfrom theLoanAccount
in theseveralcurrenciesin which goodsarepaid for; exceptthatwith respectto
goodspaid for in thecurrencyof the Guarantoror acquiredfrom sourceswithin
the territoriesof the Guarantorsuchwithdrawalsmay, to theextentthat the Bank
shall so elect, bemadein anycurrencyselectedby theBank.”

(c) The following paragraphshall be addedto Section3.05:

“If awithdrawal is appliedfor on accountof expendituresin thecurrencyof
the Guarantor,thevalue of thecurrencyof theGuarantorin termsof thecurrency
or currenciesto be withdrawn shall be as reasonablydeterminedby the Bank.”

(d) Thesecondsentenceof Section4.01 shall readas follows

“Except asshall be otherwiseagreedbetweentheBank andtheBorrower, no
withdrawalsshall bemadeon accountof (a) expendituresprior to theEffective Date
or (b) expendituresin the territoriesof any country which is not a memberof the
Bankor for goodsproducedin (includingservicessuppliedfrom) suchterritories.*”

(e) Section 5.02 (c) shall readas follows:

“A default shall haveoccuredin the performanceof any other covenantor
agreementonthepartof theBorroweror theGuarantorundertheLoanAgreement,
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the GuaranteeAgreement,the Bonds, the Assignmentor the Mortgage,or under
the Loan AgreementdatedJune 14, 1955, the GuaranteeAgreementof evendate
therewith, or the Bonds, the Assignmentor the Mortgagethereinprovidedfor.”

(f) Paragraph(j) of Section7.04 shall readasfollows:
“(j) The provisionsfor arbitrationset forth in this Sectionshall be in lieu of

any otherprocedurefor the determinationof controversiesbetweenthe partiesto
the Loan Agreementand the GuaranteeAgreementor anyclaim by anysuchparty
againstany other such party arising thereunderor under the Bonds; provided,
however,that nothinghereinshall be deemedto precludethe Bank or any holder
of Bonds from exercising,or instituting any legal or equitableaction to enforce,
anyright or claimarisingoutof or pursuantto the Mortgageor theAssignment,and
submissionto arbitrationhereundershallnot bedeemedto bea conditionprecedent
or in anywayto prejudicesuchexerciseor enforcementof anysuchright or claim.”

(g) Paragraph12 of Section10.01 shallreadasfollows:
“The term ‘Project’ shall have the meaningset forth in Section 1.02 of the

Loan Agreement.”

(h) The following threenewsub-paragraphsshall be addedafter sub-paragraph20
of Section10.01

“21. The term ‘Mortgage’ shall have the meaningset forth in Section 1.02
of the LoanAgreement.

“22. Theterm ‘Assignment’ shallhavethe meaningset forth in Section1.02
of the Loan Agreement.

“23. The term ‘amortization scheduleto the Loan Agreement’shall mean
the amortizationschedulesetforth in Schedule1 to the LoanAgreementand as the
samemay be amendedfrom time to time by agreementbetweenthe Bank and the
Borrower.”

RELATED LETTER

LETTER, DATED 14 OCTOBER 1957, FROM THE INTERNATIONAL BANK FOR RE-
CONSTRUCTION AND DEVELOPMENT TO THE VOEARLBERGER ILLwERKE

AKTIENGESELLSCHAFT

October 14, 1957
Gentlemen:

We refer to Sections2.70 and8.01 (a) of the Loan Agreement(Lünersee
Project—SupplementaryLoan) dated October 10, 1957’ (Loan 179 AUA)
betweenus, which permit us, by mutual agreement,to vary the amortization
scheduleof this loan andthat of Loan 118 AUA.

‘Seep. 104 of this volume.
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In accordancewith our telegramof October 1, 1957, we propose that
upon the Effective Dateof the newloan the amortizationschedulesof the two
loans be revisedin respectof the first nine maturities as follows:

LOAN 179 AUA
Date

May 1, 1960
Nov. 1, 1960
May 1, 1961
Nov. 1, 1961
May 1, 1962
Nov. 1, 1962
May 1, 1963
Nov. 1, 1963
May 1, 1964

Original Schedule

DM 205,000
211,000
217,000
223,000
229,000
236,000
243,000
250,000
256,000

RevisedSchedule

DM 205,000
866,200
889,000

Nil
Nil
Nil
Nil
Nil

109,800

LOAN 118 AUA

Date

May 1, 1960
Nov. 1, 1960
May 1, 1961
Nov. 1, 1961
May 1, 1962
Nov. 1, 1962
May 1, 1963
Nov. 1, 1963
May 1, 1964

RevisedSchedule

$153,000
Nil
Nil

217,000
222,000
228,000
234,000
239,000
219,000

International Bank for
Reconstructionand Development:

By S. H. CoPE

Authorized Representative

Confirmed:
Vorarlberger Illwerke Aktiengesellschaft

(Signed) [illegible]
Authorized Representative
Date: 30. Oktober 1957

Original Schedule
$153,000

156,000
160,000
164,000
167,000
172,000
176,000
180,000
184,000

Pleaseconfirm your agreementwith the foregoing by signing the form
of confirmationon the enclosedcopy of this letter andreturningit to us.

Very sincerelyyours,

VoraribergerIllwerke Aktiengesellschaft
Bregenz,Austria
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