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[TRANSLATION — TRADUCTIONJ

No. 4349. TREATY’ BETWEEN THE UNION OF SOVIET
SOCIALIST REPUBLICS AND THE DEMOCRATIC PEO-
PLE’S REPUBLIC OF KOREA CONCERNING THE PRO-
VISION OF LEGAL ASSISTANCE IN CIVIL, FAMILY
AND CRIMINAL CASES. SIGNED AT PYONGYANG,
ON 16 DECEMBER 1957

The Presidium of the SupremeSoviet of the Union of Soviet Socialist
Republics andthe Presidiumof the SupremePeople’sAssembly of the Demo-
cratic People’sRepublicof Korea, being desirousof strengtheningandfurther
developingthe bondsof fraternal friendshipbetweenthe peoplesof the Union
of SovietSocialistRepublicsandthe peopleof the DemocraticPeople’sRepublic
of Korea, andattachinggreatimportanceto co-operationin the sphereof legal
relations,have decided to concludethis Treaty concerningthe provision of
legal assistancein civil, family and criminal cases,and for this purposehave
appointedas their plenipotentiaries:

The Presidiumof the SupremeSoviet of the Union of Soviet Socialist
Republics:Mr. A. M. Puzanov,AmbassadorExtraordinaryandPlenipotentiary
of the Union of Soviet SocialistRepublicsto the DemocraticPeople’sRepublic
of Korea;

The Presidium of the SupremePeople’s Assembly of the Democratic
People’sRepublicof Korea: Mr. Lee Dong Gun, Deputy Ministerof Foreign
Affairs of the DemocraticPeople’sRepublicof Korea;

who, having exchangedtheir full powers,found in good anddue form, have
agreedas follows:

PART I

GENERAL PROVISIONS

Article 1

LEGAL PROTECTION

1. Citizens andjuridical persons(hereinaftercalled “ citizens”) of either
ContractingParty shall enjoy in the territory of the otherParty, in respectof
their personalandproperty rights, the samelegal protection as citizensand
juridical personsof the otherParty.

‘Cameinto forceon 6 March1958,onemonthafterthedateoftheexchangeof theinstruments
of ratification, in accordancewith article 75.
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2. They shall have free andunimpededaccessto the courts, the pro-
curator’s office andnotarial organs(hereinaftercalled “judicial authorities“)

andto otherauthoritiesof the otherParty havingjurisdiction in civil, family or
criminal Cases,and may appear, presentpetitions and institute proceedings
beforesuchauthoritiesunderthesameconditionsas citizensof theotherParty.

Article 2

PROVISION OF LEGAL ASSISTANCE

1. The judicial authoritiesof the two ContractingPartiesshall provide
oneanotherwith legal assistancein civil, family andcriminal cases.

2. The judicial authoritiesshall also provide legal assistanceto other
authoritieshaving jurisdiction in the casesreferredto in paragraph1 of this
article.

Article 3

METHOD OF COMMUNICATION

In providing legal assistance,the judicial authorities of the Contracting
Partiesshall, saveas otherwiseprovidedherein,communicatewith oneanother
throughthe intermediaryof their centralorgans.

Article 4

SCOPE OF LEGAL ASSISTANCE

The ContractingPartiesshall provide one anotherwith legal assistance
by performingspecific acts required in connexionwith judicial proceedings,
for example,by drawing up andtransmittingdocuments,by executingapplica-
tions for the serviceof documents,by carrying out searchesand seizures,by
transmittingor deliveringmaterialevidence,by interrogatingwitnesses,experts
and accusedpersons,by taking evidencefrom litigants andother persons,and
by carrying out judicial inspectionsin situ.

Article 5

O~ICIALFORM OF DOCUMENTS

1. Documents transmittedby judicial or other authorities (hereinafter
called “ authorities“) in connexionwith legal assistanceshall bear an official
seal.

2. In applyingfor legal assistancethejudicial authoritiesoftheContracting
Partiesshall use forms drawn up in two languages;model forms shall be ex-
changedby the said authorities.
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Article 6

FORM OF APPLICATIONS FOR LEGAL ASSISTANCE

1. Applications for legalassistancemustcontainthe following particulars:

(a) The title of the authority making the application;
(b) The title of the judicial authority to which the application is made;
(c) The title of the casein respectof which legal assistanceis applied for;
(d) The namesof thepartiesor of the accused,tried or convictedpersons,

their citizenship, occupationand domicile or residence,and the namesand
addressesof their legal representatives;

(e) The natureof the applicationand any necessaryrelevant information,
including, in criminal cases,a description of the corpus delicti.

2. Applications for the serviceof documentsmust indicate in addition
the exact addressof the recipientandthe natureof thedocumentto be served.

Article 7

PROCEDUREFOR EXECUTING APPLICATIONS

1. In executingan application for legal assistance,the judicial authority
appliedto shallfollow the laws of its ownState. However,at the requestof the
applicantauthority, it may employjudicial proceduresin effect in the territory
of the applicant Contracting Party, provided that such proceduresdo not
conflict with the laws of its own State.

2. If the judicial authority applied to is not competentto executethe
application,it shall transmitthe applicationto the competentjudicial authority
andshall notify the applicantauthority accordingly.

3. The judicial authority applied to shall, if requestedto do so, notify
the applicantauthority of the time and place of executionof the application.

4. After executingan application, the judicial authority applied to shall
returnthedocumentsto theapplicantauthority;if it hasnotbeenableto provide
the legal assistancerequested,it shall at the sametime advisethe applicant
authority of the circumstanceswhichpreventedtheexecutionof the application.

Article 8

IMMUNITY OF WITNESSES AND EXPERTS

1. No personof whatsoevercitizenshipwho, in responseto a summons
servedby a judicial authorityof the ContractingParty applied to, appearsas
a witnessor anexpertbeforeanauthority of theapplicantParty,maybeprosecut-
ed, detainedor punished in the territory of the latter Party for a previous

No. 4349



364 United Nations — Treaty Series 1958

offence(i.e. an offencecommittedbefore hecrossedthe frontier) in theterritory
of that Party or of any other State.

2. The witness or expertshall forfeit this protectionif, being at liberty
to do so, he fails to quit theterritory of the applicantContractingParty within
one week from the date on which the judicial authority taking evidencefrom
him informs him that his presenceis no longer necessary. Suchperiodof one
weekshallnot be deemedto includeanyperiodof time duringwhich the witness
or expertis unablethroughno fault of his own to quit the territory of the appli-
cant ContractingParty.

Article 9

APPLICATIONS FOR THE SERVICE OF DOCUMENTS

1. In effecting the serviceof a documentthe judicial authority applied
to shall employ the procedurefor service of documentsin effect in its own
State, providedthat the documentto be servedis drawn up in the languageof
that Stateor is accompaniedby a certified translation. If the documentfails
to satisfy theseconditions, the judicial authority shalldeliverit to the recipient
if he is willing to acceptit.

2. The translationmay be certified by the translatorhimself, or by the
applicantauthority, or by a diplomatic or consularrepresentativeof one of the
ContractingParties.

3. If a documentcannotbe servedat theaddressindicatedin the applica-
tion, thejudicial authority appliedto shallof its own motiontakethenecessary
steps to determinethe recipient’s address. If the judicial authority applied
to is unableto determinesuchaddress,it shallsoinform theapplicantauthority,
returning to it the documentin question.

Article 10

Co~IRr~TIoN OF SERVICE OF DOCUMENTS

Service of documentsshall be officially confirmedin accordancewith the
regulationsin effect in the Stateof the authority appliedto.

Article 11

SERVICE OF DOCUMENTS ON OWN CITIZENS

EachContractingParty shall havethe right to servedocumentson its own
citizensthrough the intermediaryof its diplomaticor consularmissions.
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Article 12

ATTESTATION OF DOCUMENTS

1. Documentsdrawnup or attestedin theterritory of either Contracting
Party by courts or public officials (official translators,expertsetc.) within the
limits of their official powers,in due form andbearingan official seal, shall be
acceptedin the territory of the other Party without further authentication.

2. Documentswhich are consideredofficial documentsin the territory
of either ContractingParty shallhavethe evidentialvalueof official documents
in the territory of the otherParty.

Article 13

COSTS OF LEGAL ASSISTANCE

1. The ContractingParty to which an application for legal assistanceis
addressedshall makeno claim for repaymentof the costsof such assistance.
EachParty shall assumeall costs incurred in providing legal assistancein its
territory.

2. The judicial authority applied to shall communicateto the applicant
authority the amountof the costsincurred. If the applicantauthority recovers
thesecostsfrom a personliable therefor, the sumsrecoveredshallaccrueto the
ContractingParty in whoseterritory they wererecovered.

Article 14

INFORMATION ON LEGAL QUESTIONS

The Judicial Commissionof the Council of Ministers or the Procurator’s
Office, in the Union of SovietSocialist Republics,and the Ministry of Justice
or the ChiefProcurator’sOffice, in the DemocraticPeople’sRepublicof Korea,
shallexchangeinformation on legal questionson request.

Article 15

LANGUAGES

In communicatingwith one another concerning the provision of legal
assistance,the judicial authorities of the Contracting Partiesshall use either
the Russianor the Korean language.
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PART II

SPECIAL PROVISIONS

Chapter I

LEGAL ASSISTANCEIN CIVIL AND FAMILY CASES
LEGAL COSTS

EXEMPTION FROM SECURITY FOR LEGAL COSTS

Article 16

Citizens of one of the ContractingParties appearingbefore the courts of
the otherParty andpresentin the territoryof eitherParty shallnot be required
to depositsecurity for legal costs on the sole ground that they are aliens or
have no permanentdomicile, residenceor abodein the country in question.

Article 17

1. If a citizenof oneof the ContractingPartiesexemptedunderarticle 16
of this Treaty from the depositof securityfor legal costsis requiredin the ter-
ritory of theotherPartyto pay costs,eitherbecausean actionhasbeenadjudged
againsthim or for other reasons,the competentcourt in the territory of the
former Party shall, upon a petition for recovery of such costs being made,
authorizethe compulsoryrecovery thereof free of charge.

2. Legal costsinclude the costsof drawingup certificatesandtranslations
and the costs of attestationof the documentsspecified in article 18 of this
Treaty.

Article 18

1. In authorizingthe enforcementof an order for the recoveryof legal
costs,the court shall confineitself to determiningwhetherthe orderhasbecome
final and is enforceable.

2. Thepetition for suchauthorizationshallbeaccompaniedby a transcript
of the order as to costs,authenticatedby the court of first instance,and by a
certificateof the samecourt that the order hasbecomefinal and is enforceable.

3. An order of enforcementmay be contestedin accordancewith the laws
in effect in the territory of the court which madethe order.

4. The documentsspecifiedin paragraph2 of this articleshallbeaccom-
paniedby a translationin the languageof the ContractingParty in whoseter-
ritory enforcementis sought. The translationshallbe attestedin the manner
indicatedin article 9, paragraph2, of this Treaty.
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Article 19

A petition for authorizationof enforcementin the territory of the other
ContractingState shallbe submittedto the court which madethe order as to
costs, or to the court which disposedof the action at first instance. Such
court shall then transmitthe petition to the competentcourt of the otherParty
in the mannerspecified in article 3 of this Treaty.

Article 20

The costsof drawing up the certificate,of translationandof attestingthe
documentsreferredto in article 18 of this Treaty shall be fixed by the court
which heard the action at first instanceor by the court which is competentto
authorize enforcement. The latter court shall also determine the costs of
enforcement.

EXEMPTION FROM LEGAL COSTS AND FROM DEPOSIT OF SECURITY

Article 21

Citizensof eitherContractingPartyshallbeexemptedin the territoryof the
otherParty from the paymentof legal costs,including stamptax, andfrom the
depositof security, underthe sameconditionsandto the sameextentascitizens
of the other Party.

Article 22

1. Documentsrelatingto personalor family status,earningsandproperty
requiredfor the considerationof mattersrelating to exemption from costsor
securityshall be issuedby the competentauthority of the ContractingParty in
whoseterritory the petitioner has his domicile or residence.

2. If the petitioner has no domicile or residencein the territory of the
ContractingParty in question,a documentissuedby a diplomatic or consular
mission of his State shallbe acceptable.

3. The judicial authority ruling on a petition for exemptionfrom costs
or security may require additional data to be furnished.

Article 23

1. A citizen of one of the ContractingPartieswho wishes to petition a
judicial authority of the otherParty for exemptionfrom costs or securitymay
make such petition in the form of an oral statementbefore the competent
judicial authorityof theplacein which he hashis domicile or residence,andthe
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saidjudicial authorityshalldrawup a recordof his statement. It shall transmit
such record, togetherwith a certificate issued in accordancewith article 22,
paragraph1, of this Treaty andtheotherdocumentssubmittedby thepetitioner,
to the judicial authority of the otherParty.

2. A petitionerfor exemptionfrom costsor securitymay at the sametime
makean oral statementfor the purposeof instituting judicial or other proceed-
ings, andsuchoral statementshall also be enteredin the record.

PERSONALSTATUSAND FAMILYLAW

Article 24

LEGAL CAPACITY

Legal capacityshallbe determinedaccordingto the law of the Contracting
Party of which the personconcernedis a citizen.

Article 25

RECOGNITION OF DECREES OF DISSOLUTION OR ANNULMENT OF MARRIAGE

Final decreesof courts of one of the ContractingParties concerningthe
dissolutionor annulment (declarationof nullity) of marriagesof citizens of
eitherPartyshallberecognizedin the territoryof the otherPartywithout further
proceedingsunlessthey conflict with final decreespreviously pronouncedby
courts of such otherParty.

This provision shall also apply to decreespronouncedbefore the entry
into force of this Treaty.

LEGAL RELATIONS BETWEEN PARENTS AND CHILDREN

Article 26

1. The legal relationsbetweenparentsand childrenshall be determined
by thelaw of the ContractingParty in whoseterritory they havetheir common
domicile.

2. If the domicile of eitherof the parentsis in the territory of oneof the
ContractingPartiesandthat of the child in the territoryof the otherParty,their
legal relationsshallbe determinedby the law of the ContractingParty of which
the child is a citizen.

Article 27

1. In the caseof a child born out of wedlock, the legal relationsbetween
the child andhis mother,or betweenthechild andhis father,shallbe determined
by the law of the ContractingParty of which the child is a citizen.
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2. Actions to contestor establishpaternity or to establishthat a child is
the issueof a particular marriageshall be decided in accordancewith the law
of the ContractingParty of which the child is a citizen by birth.

Article 28

Actions to contestor establishpaternity or to establishthat a child is the
issue of a particular marriageshallbe within the jurisdiction of the courts of
the ContractingParty whose law is applicable under the terms of article 27,
paragraph2, of this Treaty.

If both plaintiff and defendanthavetheir domicile in the territory of the
sameContractingParty,suchactionsshall also be within the jurisdiction of the
courtsof thatParty, withoutprejudiceto the provisionsof article27, paragraph2,
of this Treaty.

Article 29

DECLARATION OF PERSONS AS MISSING OR DEAD; ESTABLISHMENT OF THE FACT

OF DEATH

1. Proceedingsfor declaring personsmissingor deador for the establish-
mentof thefact of deathshallbe within thejurisdiction of thejudicial authorities
of the ContractingParty of which the personconcernedwas a citizen at the time
whenhe waslast known to be alive.

2. Thejudicial authoritiesof one ContractingParty may declarea citizen
of the otherParty missing or dead, or establishthe fact of his death,upon the
applicationof any interestedpersonresidentin its territory whoserights and
interestsaregovernedby its law.

3. In proceedingsfor declaring a citizen of the other Party missing or
dead,or for the establishmentof the fact of his death,eachContractingParty
shall apply its own law.

GUARDIANSHIPAND CURATORSHIP

Article 30

1. The authoritieshavingjurisdiction in proceedingsrelatingto guardian-
ship or curatorshipover citizensof the ContractingPartiesshall, saveasother-
wise providedby the presentTreaty, bethoseof the Party of which the wardis
a citizen.

2. The legal relations betweenguardiansor curators and their wards
shallbe determinedby the law of the ContractingParty by an authority of which
the guardianor curator was appointed.
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3. With respectto the obligationto acceptthe office of guardianor curator,
the applicablelaw shallbe that of the ContractingParty of which the guardian
or curator is a citizen.

Article 31

1. Where needarisesto provide for guardianshipor curatorshipin the
interestsof a citizenof oneof the ContractingPartieswhosedomicile, residence
or propertyis in the territory of theotherParty, theinterestedauthority of such
otherPartyshallat oncenotify the authorityhavingjurisdiction undertheterms
of article30, paragraph1, of this Treaty.

2. In casesadmitting of no delay, the authority of such otherParty may
itself take measuresunder its own law, provided that it at once notifies the
authority having jurisdiction undertheterms of article30, paragraph1, of this
Treaty. Such measuresshall remain in effect pending othermeasuresby the
authority havingjurisdiction underarticle30, paragraph1, of this Treaty.

Article 32

1. The authority having jurisdiction under the terms of article 30,
paragraph1, may transferguardianshipor curatorshipto an authority of the
other ContractingParty if the ward has his domicile or residenceor owns
property in the territory of the latter Party. Such transfer shall become
effective when the authority receiving the requestfor transfer assumesthe
guardianshipor curatorshipand notifies the requestingauthority accordingly.

2. The authority assumingthe guardianshipor curatorshipin accordance
with paragraph1 aboveshall exerciseit in the mannerprescribedby the law
of its own State. However, in the matter ~f juridical personality or legal
capacity it shall apply the law of the Party of which the ward is a citizen. It
may not decidequestionsof personalstatus.

Article 33

ADOPTION

1. Mattersof adoption or termination of adoptionshall be dealtwith in
accordancewith the law of the ContractingParty of which the adopteris a
citizen at the time of the adoption or terminationof adoption.

2. If the child is a citizenof the otherParty, the adoptionor termination
of adoptionshallbe subjectto the consentof the otherParty.

3. If the child is adoptedby a married couple of whom one spouseis
acitizen of one of the ContractingPartiesandthe otherspouseacitizen of the
otherParty, the adoption or termination of adoption shall be carried out in
accordancewith the law of both Parties.
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4. In mattersof adoptionor terminationof adoptiontheauthority having
jurisdiction shallbe an authority of the ContractingParty of which theadopter
is a citizenat the time of the adoptionor termination of adoption. In thecase
specified in paragraph3 above, the authority having jurisdiction shall be an
authority of the ContractingParty in whoseterritory the married couplehave,
or last had, a commondomicile or residence.

TRANSMITTALOF CIVIL REGISTRATIONAND OTHER DOCUMENTS

Article 34

1. Eachof the ContractingPartiesshall if requestedthrough the diplo-
matic channel(througha diplomaticor consularmission),transmitto the other
Party civil registrationcertificates,documentsconcerningeducationalqualifica-
tions andemploymentexperienceandotherdocumentsrelatingto the personal
rights and interestsof citizensof the otherParty.

2. Suchdocumentsshallbe sentto the otherParty,untranslatedandfree
of charge,through the diplomatic channel.

SUCCESSION

Article 35

PRINCIPLE OF EQUALITY

Citizensof either ContractingParty shall enjoy the samerights as citizens
of the otherParty residentin the territory of the latter as regardsthe capacity
to make or revoke wills disposing of property situated in the territory of the
otherParty or of rights to be exercisedin the territory of the otherParty, and
as regardsthe capacityto succeedto suchpropertyor rights. The propertyor
rights shall descendto them under the sameconditions as those applying to
citizensof the ContractingParty residentin its territory.

Article 36

LAW OF SUCCESSION

1. Successionto movablesshallbe determinedby the law of the Contract-
ing Party of which the testatorwas a citizen at the time of his death.

2. Successionto immovablesshallbe determinedby the law of the Party
in whoseterritory the immovable is situated.
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Article 37

ESCHEAT

Escheatedmovablesshall revert to the State of which the testatorwas a
citizen at the time of his death;escheatedimmovablesshall revert to the State
in whoseterritory they are situated.

Article 38

WILLS

1. The capacity to make or revoke a testamentarydispositionand the
legal effectsof defectivetestamentarydispositionsshallbe determinedaccording
to thelaw of the ContractingPartyof which the testatorwasa citizen at the time
of making the testamentarydisposition. The samelaw shall also determine
the admissibletypes of testamentarydispositions.

2. The form of the testamentarydispositionshall be determinedby the
law of the ContractingParty of which the testatorwasa citizen at the time of
making the testamentarydisposition. It shall, however,be deemedsufficient
if the law of theParty in whoseterritory the testamentarydispositionwasmade
is complied with. The sameshall apply to the revocation of testamentary
dispositions.

Article 39

JURISDICTION

1. Proceedingsin matters of successionto movables shall, with the
exceptionspecifiedin paragraph4 below,beconductedby thejudicial authorities
of the ContractingParty of which the testatorwasa citizen at the time of death.

2. Proceedingsin mattersof successionto immovablesshallbe conducted
by the judicial authorities of the Party in whose territory the immovable is
situated.

3. Theprovisionsof paragraph1 and2 aboveshallapply, mutatismutandis,
to disputesarising in connexionwith the factsof the succession.

4. If theentiremovableestateof a deceasedcitizen of oneof theContract-
ing Partiesis situatedin the territory of the otherParty,proceedingsin matters
of successionto such estateshall, upon petition by an heir or a legateeand
subjectto the consentof all otherheirs,be conductedby thejudicial authorities
of the latter Party.
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Article 40

NOTIFICATION OF DEATH

1. If a citizen of oneof the ContractingPartiesdiesin the territoryof the
other Party, the competentauthority shall notify the diplomatic or consular
authority of the former Party thereofwithout delay, communicatingto it what-
ever information is available concerningthe heirs, their domicile or residence,
the size and value of the estateand the existenceof a will. The sameshall
apply in caseswherethe competentauthority of one of the ContractingParties
learnsthat a citizen of the otherParty who has died outside the territoriesof
both Parties has left property in its territory.

2. If the diplomatic or consularauthority learnsof the deathof a citizen
of its State before receiving notice thereof from the competentauthority, it
shallnotify thejudicial authority competentto takemeasuresfor the protection
of the estate.

Article 41

COMPETENCE OF DIPLOMATIC AND CONSULAR AUTHORITIES
IN SUCCESSION PROCEEDINGS

1. In all successionproceedingsarising in the territory of one of the
ContractingParties,the diplomatic or consularauthorities of the other Party
shall have the right to representtheir citizens before the judicial or other
authorities concernedif such citizens are not presentand are not otherwise
represented;in suchcasesno specialpowerof attorneyshallbe necessary.

2. If a citizen of oneof the ContractingPartiesnot domiciled or resident
in the territory of the otherParty dies while in transit through suchterritory,
his personaleffects shall be delivered without any formal proceedingsto the
diplomatic or consularauthority of the Party of which he wasa citizen.

Article 42

OPENING AND PUBLICATION OF WILLS

The openingand publication of a will shall be within the jurisdiction of
the judicial authoritiesof the ContractingParty in whoseterritory the will is to
be found. A certified copy of the will, the minute concerningthe condition
and content thereof and, accordingto circumstances,a certified copy of the
minuteof publicationof the will and,on request,the original will itself shall be
transmittedto thejudicial authority of the State of which the testatorwas a
citizen or to the judicial authority of the other Contracting Party which is
conductingthe proceedingsin the case.
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Article 43

MEASURES FOR THE PROTECTION OF THE ESTATE

1. The authorities of each ContractingParty shall, in accordancewith
their laws, take suchmeasuresasare necessaryto ensurethe protectionor the
administrationof estatesleft in their territory by deceasedcitizensof the other
Party.

2. The measurestaken under paragraph1 above shall be immediately
reportedto a diplomatic or consularauthority of the otherParty, which may
participatein carrying out suchmeasures. On the proposalof suchdiplomatic
or consularauthority, the measurestaken under paragraph1 above may be
modified, rescindedor postponed.

The movablepropertyandpapersof the deceasedshallbe deliveredto the
diplomatic or consularauthority at its request.

Article 44

DELIVERY OF THE ESTATE

If, after the completion of successionproceedingsin the territory of one
of the ContractingParties,the decedent’sestate,or the moneysrealizedfrom the
salethereof,are to descendto heirs domiciled or residentin the territory of the
otherParty, such property or moneysshall be delivered to the diplomatic or
consularauthority of the latter Party, provided that

(a) Wherethe law of thecountryin which the estateis situatedsoprovides,
theState notary’soffice hasduly summonedthe deceased’screditorsto present
their claims within a period of threemonths;

(b) All estatedutiesandall claims presentedby creditorshavebeensecured
or paid; and

(c) The competentauthorities have approvedthe export of the things
constitutingthe estateor the transferof the moneysrealizedfrom their sale.

RECOGNITIONAND ENFORCEMENTOF JUDGEMENTS

Article 45

The ContractingParties shall reciprocally recognizeand enforce:

(a) Final judgementsof judicial authorities in civil and family cases,or
decisionsof guardianshipor curatorshipauthorities relating to matterswithin
their competence,renderedin theterritory of the otherParty in respectof legal
relationsarisingafter the entry into forceof this Treaty;and

(b) Final judgementsand sentencesso far as they relate to damagesfor
injury resulting from the commissionof an offence.
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Article 46

ENFORCEMENT OF JUDGEMENTS IN CIVIL AND FAMILY CASES

1. The considerationof applications for authorization of enforcement
shall be within thejurisdiction of the courtsof the ContractingParty in whose
territory enforcementis sought.

2. The applicationfor authorizationof enforcementshall be madeto the
court which renderedjudgementin the caseat first instance. It shall then be
transmittedto the court competentto decideon the application.

3. The formal requirementsfor the application shall be determinedin
accordancewith the law of the Party in whoseterritory enforcementis sought.

4. The applicationshall be accompaniedby a translationin the language
of thePartyto which the applicationis directed;thetranslationshallbe certified
in the mannerspecified in article9, paragraph2, of this Treaty.

Article 47

An application for authorizationof enforcementmust be accompaniedby
the following:

(a) The completetext of thejudgement,and, if suchtext doesnot show
that thejudgementhasbecomefinal, an official documentto that effect;

(b) If the respondentdid not participate in the proceedings,a document
showingthat he was servedat least once, in duetime andproper form, with a
summonsto appearin court;

(c) Translations of the documentsspecified in (a) and (b) above, duly
certified in accordancewith article9, paragraph2, of this Treaty.

Article 48

If the court has any doubts as to issuing authorizationof enforcementit
may summonthe applicant to appear before it and require him to furnish
clarification or, if his application is defective,to correct it. It may also inter-
rogatethe debtor concerningthe application or may requestthe court which
renderedthe judgementto furnish additional information.

Article 49

1. The enforcementprocedureshall be determinedby the law of the
ContractingParty in whoseterritory enforcementis sought.

2. The debtor may not submit to the court consideringthe application
for authorizationof enforcementobjectionseither to the admissibility of the
application or to the claims satisfiedby the judgementunless such objections
are admissibleunderthe law of the ContractingParty in whoseterritory the
judgement was rendered.
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Article 50

With respectto legal costsarisingin connexionwith enforcement,the law
of the ContractingParty in whoseterritory the judgement is enforcedshall
apply.

Article 51

REFUSAL TO RECOGNIZE OR ENFORCE JUDGEMENTS IN CIVIL AND FAMILY CASES

Recognition of a judgement or authorization of enforcementmay be
refused:

(a) If the applicantor the respondentdid notparticipatein the proceedings
either becausehe or his representativewasnot servedin duetime and proper
form with asummonsto appearin court or becausehe wassummonedonly by
public notice or in some other form not in accordancewith the provisionsof
this Treaty; or

(b) If thejudgementconflicts with an earlier judgementwhich has become
final andwhich was renderedin an action betweenthe samepartiesrelating to
the sameclaim andbasedon the samegrounds by a court of the Contracting
Party in whoseterritory recognitionor enforcementis sought. However, this
provision shall not apply where therehas beena materialchangein the cir-
cumstanceson which the natureof the enforcementprovisionsand the time of
enforcementwere basedin the earlier judgement.

Article 52

ENFORCEMENT OF AMICABLE ARRANGEMENTS

The provisions of articles45 to 51 of this Treaty relating to judgements
shall also apply to amicablearrangementsarrived at beforejudicial authorities.

ChapterII

LEGAL ASSISTANCEIN CRIMINAL CASES

Article 53

OBLIGATION TO EXTRADITE

1. EachContractingParty undertakesto extraditeto theother,on request,
personsin its territory whosepresenceis requiredfor the purposeof criminal
prosecutionor for the executionof a sentence.
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2. Extradition shallbe admissibleonly in respectof offenceswhich, under
the law of both ContractingParties,are punishablewith deprivationof liberty
for a periodof morethan oneyear or with a heavierpenalty(hereinaftercalled

extraditableoffences“).

Article 54

REFUSAL OF EXTRADITION

Extradition shall not takeplace if:

(a) The personclaimed is a citizen of the ContractingParty applied to;
(b) The offencewas committed in the territory of the Party applied to;
(c) Underthe law of the Party applied to, exemptionfrom prosecutionor

punishmenthasbeenacquiredby lapseof time or for other legal reasons;

(d) Prosecutionis within the exclusivejurisdiction of thejudicial authorities
of theParty appliedto;

(e) The personclaimedhas alreadybeenprosecutedin theterritory of the
Party applied to for the sameoffenceand sentencedor discharged,and such
sentenceor dischargehasbecomefinal.

Article 55

OBLIGATION TO PROSECUTE

1. Each ContractingPartyundertakesto prosecuteunder its own law, at
the requestof the otherParty, any of its citizenssuspectedof havingcommitted
an extraditableoffencein the territory of the other Party.

2. The requestfor prosecutionshall be accompaniedby a document
containing the particulars of the offenceandall the available evidencerelating
thereto.

3. The ContractingParty applied to shall notify the requestingParty
of the result of the prosecutionand,if sentencehasbeenpassedandhasbecome
final, shall transmita copy of the sentence.

Article 56

METHOD OF COMMUNICATION

In matters of extradition or prosecutionthe channel of communication
shallbebetweentheProcurator’sOffice of theUnion of SovietSocialistRepublics
andthe Chief Procurator’sOffice of the DemocraticPeople’sRepublicof Korea.
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Article 57

REQUISITION FOR EXTRADITION

Therequisitionfor extraditionshallbe accompaniedby

(a) A certified copy of the warrant of arrestor, if extradition is requested
for purposesof execution,a certified copy of thefinal sentence;thesedocuments
shall contain particularsof the natureof the offence, the time and place of its
commissionand its legal definition and, if the offenceresultedin materialloss
or injury, the extent of such loss or injury;

(b) The text of the statute of the applicantParty defining the offence;
(c) If the personclaimed is a convictedpersonwho hasalreadyserveda

part of his sentence,particularsas to thepart of the sentencestill to be served;
(d) Suchparticularsasareavailableregardingthe citizenshipof the person

claimed; documents and information concerning his domicile or residence;
andparticularsconcerninghis identity, including a personaldescription,photo-
graphsand finger-prints.

Article 58

SUPPLEMENTARY INFORMATION

1. If any doubtsariseas to the commissionof an extraditableoffence, or
if the requisition for extradition doesnot containall the necessaryparticulars,
the ContractingParty applied to may requestsupplementaryinformation, and
may fix a time-limit of oneto two months,reckonedfrom the dateon which the
requestwas made, for receipt of such information. This time-limit may be
extendedfor seriousreasonsat the requestof the applicantParty.

2. If the applicantParty fails to furnish the supplementaryinformation
within the specified time-limit, the Party applied to may releasethe person
claimed from custody.

Article 59

DETENTION PENDING EXTRADITION

Upon receipt of the requisition, the ContractingParty applied to shall
take immediate steps to detain the personclaimed, save in casesin which
extradition may not take place.

Article 60

DETENTION PENDING RECEIPT OF REQUISITION FOR EXTRADITION

1. A personmay be detainedpending receipt of the requisition for his
extradition, if an application has been madefor his detention. It must be
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specified in such application that there exists a warrant of arrest or a final
sentencein respectof the personclaimed, and that the application will be
followed by a requisitionfor extradition. An applicationfor detentionpending
receiptof the requisitionfor extraditionmay be transmittedby post, telegraph,
telephoneor wireless.

2. A personmay be detainedin the absenceof the application referred
to in paragraph1 aboveif thereis reasonto believethat he has committedan
extraditableoffencein the territory of the other Party.

3. Notification of detentionpendingreceipt of the requisitionfor extradi-
tion shallbe sentimmediatelyto the otherParty.

Article 61

RELEASE FROM DETENTION IN THE EVENT OF NON-RECEIPT OF THE REQUISITION
FOR EXTRADITION

1. A persondetainedin accordancewith article 60, paragraph1, of this
Treaty may be releasedif the requisition for his extradition is not received
within two monthsfrom the dateon which notification of his detention was
sent.

2. A persondetainedin accordancewith article 60, paragraph2, of this
Treaty may be releasedif the requisition for his extradition is not received
within onemonthfrom the dateon which notification of his detentionwassent.

Article 62

POSTPONEMENTOF EXTRADITION

If the personclaimed is undertrial or hasbeenconvictedin the Territory
of the ContractingParty appliedto for anotheroffence, his extraditionmay be
postponeduntil the terminationof the proceedingsor theexecutionor remission
of the sentence.

Article 63

TEMPORARY EXTRADITION

1. If the postponementof extradition as provided in article 62 of this
Treaty may result in exemptionfrom prosecutionbeing acquiredby lapseof
time or may prejudice seriously the investigationof an offence, the person
claimedmay be extraditedfor a temporaryperiod on receiptof an application
for suchextraditionwith statementof grounds.

2. A temporarily extradited person shall be returned as soon as the
criminal proceedingfor the purposeof which he was extraditedis concluded.
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Article 64

CONCURRENT REQUISITIONS FOR EXTRADITION

If requisitionsfor a person’sextraditionare receivedfrom morethan one
State, the ContractingParty applied to shall decidewhich of the requisitions
shall be complied with.

Article 65

LIMITS TO THE PROSECUTION OF EXTRADITED PERSONS

1. An extraditedpersonmay not, without the consentof the Contracting
Party applied to, be prosecuted,punishedor surrenderedto a third State for
an offence which was committedbefore his extradition and which is not the
offencefor which he was extradited.

2. Such consentshallnot berequired if the extraditedpersonfails to quit
the territory of the applicant ContractingParty within one month after the
conclusionof thecriminal proceedingsor, in the eventof his conviction,within
one month after the completion or remissionof the sentenceor if he returns
thereto. Suchperiodof onemonthshall not be deemedto includeany period
of time during which the extraditedpersonis unablethrough no fault of his
own to quit the territory of the applicantParty.

Article 66

EXTRADITION

The ContractingParty applied to shall notify the applicantParty of the
time andplaceof extradition. If the applicantParty fails to acceptthe person
claimedwithin one month afterthe datefixed for extradition,suchpersonmay
be releasedfrom custody.

Article 67

RE-EXTRADITION

If an extradited personevadesprosecutionand returns to the territory
of the ContractingParty appliedto, he shall be re-extraditedupon receipt of
a new requisition, without production of the documents and information
specified in articles 57 and 58 of this Treaty.

Article 68

NOTIFICATION OF RESULTS OF PROSECUTION

TheContractingPartiesshallinform eachotherof theresultsof proceedings
takenagainstpersonsextraditedto them. If such personsare convictedand
sentenced,a copyof the sentenceshallbe transmittedafter it has becomefinal.
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Article 69

CONVEYANCE IN TRANSIT

1. Each Contracting Party shall, on application being made, authorize
the conveyancethrough its territory of any personextraditedby a third State
to the otherParty.

2. An application for authorizationof such conveyanceshall be made
and consideredin the samemanneras a requisition for extradition.

3. A ContractingParty shall not be bound to authorizethe conveyance
in transit of a personwho is not extraditableunderthis Treaty.

Article 70

APPEARANCE OF PERSONS HELD IN CUSTODY

1. If need arisesfor the interrogationas a witness of a personwho is
held in custody in the territory of the other ContractingParty, the agencies
specifiedin article56 of this Treaty may arrangefor suchpersonto be delivered
to the territoryof the requestingParty, subjectto his being kept in custodyand
returnedas soonas possibleafter the interrogationis completed.

2. If needarisesfor the interrogationas a witnessof a personwho is held
in custody in a third State, the agencyspecified in article 56 of this Treaty of
the ContractingParty appliedto shallauthorizethe conveyanceof suchperson
throughthe territory of its State,without prejudiceto theprovisionsof article8
of this Treaty.

Article 71

DELIVERY OF ARTICLES

1. EachContractingParty undertakesto deliver to the other:

(a) Articles acquiredthrough the commissionof an extraditableoffence,
or the value of such articles;

(b) Articles which may be importantas evidencein criminal proceedings;
such articlesshall be delivered even if the offendercannot be extraditedby
reasonof death,escapeor any othercircumstances.

2. If the ContractingParty appliedto has needof the claimedarticlesas
evidencein criminal proceedings,it may postponethe delivery of the articles
until such proceedingsare concluded.

3. Theseprovisions shall not affect the rights of third parties to the
articles delivered. After the conclusionof the proceedingssuch articlesshall
be returnedfree of chargeto the ContractingParty which delivered them.
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Article 72

REFUSAL OF LEGAL ASSISTANCE IN CRIMINAL CASES

Legal assistancein criminal casesshall not be provided if:

(a) It is requestedin connexionwith an act which is not punishableunder
the criminal law of the ContractingParty applied to;

(b) It is requestedin connexionwith a non-extraditableoffence.

Article 73

NOTIFICATION OF SENTENCES

Each Contracting Party shall annually communicateto the other Party
information concerningfinal sentencespronouncedby its courts with respect
to citizens of the otherParty, at the sametime providing for the transmittal
of the finger-printsof the convictedpersons,if suchfinger-prihtsareavailable.

PART III

FINAL PROVISIONS

Article 74

RATIFICATION

The present Treaty shall be subject to ratification. The instruments
of ratification shallbe exchangedas soonas possiblein Moscow.

Article 75

ENTRY INTO FORCE

1. The presentTreaty shallenterinto force onemonthafter theexchange
of the instrumentsof ratification. It shall remain in force for a period of five
years from the day on which it enteredinto force.

2. If neitherof the ContractingPartiesgives notice of terminationof the
presentTreaty not later than six months before the expiry of the five-year
periodspecifiedabove, the Treaty shall continuein effect indefinitely and shall
remain in force until oneyear’sprior noticeof its terminationis given by either
Party.
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Article 76

AUTHENTIC TEXTS

The presentTreaty has beendrawn up in duplicatein the Russianand
Koreanlanguages,both textsbeing equally authentic.

IN FAITH WHEREOF the plenipotentiariesof the two Contracting Parties

havesignedthe presentTreaty andhavetheretoaffixed their seals.

DONEat Pyongyangon 16 December1957.

For the Presidium
of the SupremeSoviet
of theUnion of Soviet
Socialist Republics:

A. PUZANOV

For the Presidium
of theSupremePeople’sAssembly

of the DemocraticPeople’s
Republic of Korea:

LEE DONG GUN
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